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Executive Summary

“States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women.”

Article 6 of the Convention on the Elimination of All Forms of Discrimination against Women (18 December 1979) 

1. This submission from isala - a Belgian grassroots association accompanying people in prostitution since 2014 - together with CAP International focuses on concerns about the situation of women and girls in prostitution in Belgium, based on Article 6 of the CEDAW Convention, which states that "States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women", General Recommendation 19 on violence against women and General Recommendation 38 on trafficking in women and girls in the context of global migration.

2. Belgium ratified the United Nations Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others in 1965. By transposing the articles of this Convention into its penal code, Belgium, like 16 other European Union countries, committed itself to fighting all forms of pimping, to supporting prostituted persons in their efforts to reintegrate into society, and to putting in place a policy of prevention of prostitution. However, the political will to enforce this principle has always been lacking, and the means have remained derisory. The impunity of those who profit from prostitution and the violence, exploitation and lack of access to fundamental rights (papers, employment, health, etc.) of women and girls in prostitution are the main conclusions that isala draws from its experience with those concerned. 

3. isala, together with CAP International, wishes to express its highest concern about the situation of women and girls in prostitution in Belgium, and about the future impact of the reform of the penal code on sexual offences adopted on 17 March 2022 (which came into force on 1 June 2022) by the Belgian Federal Government, in particular its provisions on prostitution. We have long campaigned for the decriminalisation of people in prostitution and welcome the repeal of the offence of soliciting, which removes the criminal burden previously placed on prostitutes. However, we cannot support the new law's assumed and dangerous choice to decriminalise the offence of procuring to the detriment of the most marginalised women and girls, exploited in the prostitution system, through the insertion of Chapter III bis/1 entitled "Abuse of prostitution" and the repeal of the former Article 380 of the Criminal Code.

4. isala, together with CAP International, calls upon the CEDAW Committee to address the issue of prostitution and to hold the Belgian state accountable on the basis of international human rights standards and UN agreed language.  

Introduction

This contribution by isala asbl, together with CAP International, is based on isala's experience and expertise as a grassroots association supporting prostituted persons in Belgium, with more than 700 contacts and 20 teams for individualised support for people in prostitution every year since 2015. The association has a weekly presence at two of the main street prostitution sites in Brussels and offers a reception and listening area every Friday of the year where people can come (without an appointment) to be listened to and accompanied in their efforts (housing, employment, health, access to the law, parenthood, French classes, etc.) 

isala also provides individualised and holistic support for women in their efforts to leave prostitution: this is the first request that people make when they come to the association. In 2021/2022, isala welcomed more than thirty people at its offices (half of whom were new contacts) and provided individual support to 23 women in their respective life paths. Today, isala’s main action is mainly carried out by a team of 25 to 30 volunteers, men and women of all ages and different backgrounds, who are supported by one staff member. 

Prostitution in Belgium, an overview

"It is the last thing you can do when you are a woman”  
- A prostituted person met by isala
According to police reports, there are about 23,000 prostitutes in Belgium, of which 4,000 to 5,000 are in Brussels. Among these, 85% are said to be victims of exploitation. Belgium's geographical location makes it a real hub for sexual exploitation, as a destination, origin and transit centre. Migrants in prostitution come mainly from Eastern Europe (Bulgaria, Romania, Albania... often from ethnic minorities in their country of origin, such as Turkish-speaking Bulgarians) but also from Africa (Nigeria, Morocco...), Central/South America (Ecuador...) and Asia. These foreign women and girls, who are fleeing difficult living conditions in their country of origin, are exploited by networks or individuals (husband, 'boyfriend', 'friend', etc.) and remain in a clandestine and precarious situation. In fact, they are in an irregular administrative situation, i.e., they do not have a residence permit. Very often, they do not speak French or Dutch fluently - sometimes they are not even fully literate in their mother tongue.
The women in prostitution that isala meets though its outreach action are at the intersection of all systems of domination and all forms of discrimination such as racism, sexism and class. These inequalities reinforce their isolation/marginalisation and limit their access to the most basic rights, including the right to dignity, housing, health and education. This prevents them from exiting prostitution because without housing, formal education and income, prostitution is their only option. 
At federal level, Belgium recognises prostitution as a form of sexual violence. The National Action Plan to combat all forms of gender-based violence 2021-2025[footnoteRef:1] lists prostitution among the forms of sexual violence targeted by federal actions. In criminal matters, article 380 of the Criminal Code, which was in force until 1 June 2022, transposed the articles of the United Nations Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others (ratified by Belgium in 1956) into Belgian law. This article condemned pimping in a general way, and provided for higher penalties, on the one hand, when pimping is combined with coercion and, on the other hand, when minors under 16 years of age are involved. [1:  Plan d’action national de lutte contre toutes les formes de violences basées sur le genre 2021 – 2025 : https://sarahschlitz.be/wp-content/uploads/sites/300/2021/11/20211125-PAN-2021-2025-clean-FR.pdf ] 

In practice, however, the reality is that there is no integrated, comprehensive and effective policy on prostitution at federal level. Federal policy measures and actions aimed at the protection of all victims of prostitution and the criminalisation of all forms of pimping are non-existent. In fact, Belgium shows a very high tolerance for pimps. In 1995, an exception was introduced in Article 380 of the Criminal Code applying to buildings or any other places used for the purpose of prostitution. These can henceforth exist on the condition that they don’t obtain an ‘abnormal profit’, but this condition is never verified. This amendment facilitated the opening of numerous brothels and windows, which has continued to increase ever since: the Villa Tinto in Antwerp, the windows in the rue d'Aerschot in Brussels, or the decisions to set up an eros-centre in Seraing and Ostend are some examples.
In the windows of the rue d'Aerschot (Brussels' red-light district), each prostituted person pays about €250 per day to the landlords, which makes a rent of €7,500 per woman per month. Thus, the first 150 "clients" of the month allow the woman to pay only to be in the window. Knowing that each window receives an average of four people per day, the owner earns a minimum of €800 per day, or more than €300,000 per year. Currently still, the power to act is left to the municipalities, which do not ban these establishments. On the contrary, they restrict the places of prostitution to a few specific streets and levy taxes.
Finally, we have been witnessing for several years - and in particular following the health, economic and social crisis resulting from the COVID-19 pandemic - the emergence of prostitution via the Internet and certain legal sites in Belgium, fuelling sexual exploitation: most of the advertisements come from foreign women, who can be "sorted" and "selected" according to their ethnicity and country of origin. 
Consequently, while Belgium has committed itself to fighting against trafficking in women and the exploitation of women's prostitution by ratifying the United Nations Convention of 18 December 1979 on the Elimination of All Forms of Discrimination against Women, the means implemented are not up to the challenge. Worse still, the current legal provisions work against the most marginalised women and girls, who are exploited in the prostitution system.

Legislation and policies addressing trafficking and prostitution in Belgium
1. isala, together with CAP International, strongly denounces the legislation recently adopted by Belgium
A/ The new legislation effectively authorises the exploitation of the prostitution of others by creating various exceptional regimes. 
The new offence of 'pimping' (new Article 433quater/1), which replaces the former Article 380 of the Criminal Code, decriminalises pimping in Belgium. Until then, pimping was theoretically prohibited and sanctioned in Belgium, with the exception of "real estate pimping", which had been spared any sanctions since 1995.
With the new legislation, the definition of pimping is now specified in Article 433quater/1 of the new Code, which came into force on 1 June 2022, in the following terms: 
"Pimping consists, without prejudice to the application of Article 433quinquies, of any of the following acts committed against a person of full age:
- Organising the prostitution of others with the aim of obtaining an advantage, except in the cases provided for by law;
- Promoting, inciting, favouring or facilitating prostitution with the aim of obtaining, directly or indirectly, an abnormal economic advantage or any other abnormal advantage; 
- Take measures to prevent or make it more difficult to leave prostitution.”
Thus, the new article 433quater/1 creates 2 exceptional provisions to the definition of pimping, hence paving the way for the decriminalisation or even legalisation of prostitution:  
By prohibiting the organisation of the prostitution of others "except in the cases provided for by the law", the new Article 433quater/1 aims to decriminalise procuring a person for the purpose of prostitution. Indeed, this mention refers to a future legislation that will seek to recognise a social status of 'sex workers' and which has already been announced by the Belgian government. This new law will define the conditions under which it will be possible to procure a person for the purpose of prostitution. In any case, procuring a person for the purpose of prostitution, whatever the conditions, is exploiting the prostitution of others, which is the definition of pimping under international law - and should be unconditionally sanctioned.
By using once again the concept of 'abnormal' profit or advantage, the new Article 433quater/1 aims to maintain the decriminalisation of buildings, or any other places used for the purpose of prostitution. These are referred to as “promoting, inciting, encouraging or facilitating the prostitution of others”.  The notion of ‘abnormal’ is very vague, has never been defined and remains inapplicable today to convict a pimp. Highly contested since its introduction in the criminal code more than 20 years ago, it has never been used to combat pimping and sexual exploitation.  B/ The new legislation decriminalising pimping violates universally binding international human rights law ratified by Belgium, including the UN Convention of 18 December 1979 on the Elimination of All Forms of Discrimination against Women. 
This change in the legal regime decriminalising pimping presents a real political and legal danger. Article 6 of the 1979 United Nations Convention on the Elimination of All Forms of Discrimination against Women, ratified by Belgium in 1985, states: "States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women. 
Thus, the current Article 380 of the Penal Code, which defines the offence of procuring in the light of this universal instrument with binding force, is now replaced by a dangerous definition, contrary to international human rights law and whose lack of legal certainty is fraught with consequences for the victims of sexual exploitation.
C/ The new legislation will inevitably lead to an increase in prostitution and exploitation of the most vulnerable women and girls. 
With the creation of the two previously mentioned exception regimes, this new article creates a significant legal instability for victims and weakens the arsenal against trafficking in human beings in Belgium. Thus, it is foreseeable that the new legislation will lead to an increase in prostitution, with more and more victims, as has happened in Germany.  
2. To date, no measures have been taken to tackle the demand for prostitution in Belgium (neither penalisation of clients, nor prevention)
Furthermore, the reform of the Penal Code makes no mention of the need to address the demand for sexual exploitation of women and girls forming the root of trafficking and prostitution systems. The Palermo Protocol (2000), General Recommendation 38 of the CEDAW Committee, the EU Directive 2011/36, the European Parliament Resolutions of 26 February 2014, 21 January and 10 February 2021 and the Resolution of the Parliamentary Assembly of the Council of Europe of 8 April 2014 applying to Belgium make explicit reference to this.
3. While the new legislation has made it possible to decriminalise the victims of prostitution (repeal of the offence of soliciting), support services for people wishing to leave prostitution are still non-existent
No federal nor regional mechanism exists for the exit from prostitution and social and professional integration. The lack of structural funding for grassroots associations such as isala and the absence of concrete and systemic solutions (reception structures, access to justice, regularisation, pathways out of prostitution and social and professional integration) from the public authorities contribute to making the situation of women and girls in prostitution and sexual exploitation in Belgium even more vulnerable. 


Recommendations

Consequently, and in order to respect the international treaties that bind Belgium, isala, together with CAP International, calls for: 

- The withdrawal of the new definition of pimping in the penal code, which creates many dangerous exceptions for women and girls who are victims of the prostitutional system and amounts to legalising prostitution and returning to the old definition inspired by the 1949 Convention (before the 1995 amendment which authorised pimping of real estate). 

- Real, ambitious and unconditional support for victims of prostitution and sexual exploitation through the creation and implementation of dedicated and adapted programmes (including access to material, psychological and social support, housing, legal aid, medical and material assistance, employment, education and training opportunities) 

- The creation and implementation of concrete measures (including measures targeting the clients of prostitution) to tackle the demand that sustains and encourages all forms of sexual exploitation of people, in particular women and girls

- The reinforcement and scaling up of the action of associations providing assistance to women and victims through structural and sustainable funding


About the Contributing Organisations

Isala asbl is a grassroots association based in Brussels supporting prostituted persons in Belgium, with more than 700 contacts and 20 teams for individualised support for people in prostitution every year since 2015. The association has a weekly presence at two of the main street prostitution sites in Brussels and offers a reception and listening area every Friday of the year where people can come (without an appointment) to be listened to and accompanied in their efforts.  isala also provides individualised and holistic support for women in their efforts to leave prostitution. The action is led by a team of 25 to 30 volunteers, men and women of all ages and different backgrounds, who are supported by one staff member. 

Contact for isala asbl: Mireia Crespo – Director 
info@isalaasbl.be – www.isalaasbl.be 

isala asbl is a member of CAP International (the Coalition for the Abolition of Prostitution). CAP International is a coalition of 35 frontline NGOs from 27 countries that provide direct support and assistance to women and girls victims of sexual exploitation. Many CAP member organizations funded by or work with communities’ leaders and survivors of prostitution and trafficking for sexual exploitation. CAP operates as an advocacy vehicle for frontline NGOs for the adoption and implementation of progressive domestic legislation and international standards that amplify efforts to eliminate the sexual exploitation of women and girls; deliver effective protection, support, and exit options to persons in prostitution and victims of trafficking; empower frontline services and survivors of prostitution.

Contact for CAP International: Claire Guiraud – Permanent Representation to the UN in Geneva claire.guiraud@cap-international.org –  www.cap-international.org






[image: Icon

Description automatically generated]Joint submission on Belgium about prostitution, sexual exploitation and trafficking together with CAP International

image2.jpeg
(AP




image1.png
1sala,
0000




image3.png
1Sala,





