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1. [bookmark: _Toc107837829]Background

The Convention on the Rights of Persons with Disabilities (hereinafter referred to as “the Convention”) concerns about the difficult conditions faced by persons with disabilities who are subject to multiple or aggravated forms of discrimination on the basis of race, colour, sex, language, religion, political or other opinion, national, ethnic, indigenous or social origin, property, birth, age or other status, and also stipulates that State Parties undertake to ensure and promote the full realization of all human rights and fundamental freedoms for all persons with disabilities without discrimination of any kind on the basis of disability. And respect to non-discrimination and rights of children with disabilities are specially highlighted in prescribing as the ‘General Principles’. In this process, State Parties recall the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of Discrimination against Women, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, and the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (of which the government of South Korea has not ratified)」, in particular, State Parties recognize that children with disabilities should have full enjoyment of all human rights and fundamental freedoms on an equal basis with other children, and recall obligations to that end undertaken by States Parties to the Convention on the Rights of the Child. Nevertheless, children with disabilities and migrants with disabilities staying in the Republic of Korea have been exposed to discrimination and excluded rights guaranteed to persons with disabilities in general due to the lack of laws and systems without considering intersectionality as persons with disabilities and children, and persons with disabilities and migrants. Also collection of data and statistics, and policy development have not been properly carried out in the Republic of Korea. 

This alternative report is jointly prepared by the coalition of NGOs working to enhance the rights of children with disabilities and migrants with disabilities. With reviewing the implementation status of recommendations produced by the Committee on the Rights of Persons with Disabilities (hereinafter referred to as “the Committee”) in its Concluding Observation in 2014 to the government of South Korea and informing the reality of persons with disabilities living in vulnerable condition in South Korea to the Committee, we would like to call for the Committee to recommend the Korean government to protect the rights of children and migrants with disabilities without discrimination, which is stipulated in the Convention. 




2. [bookmark: _Toc107837830]Children with Disabilities

1) [bookmark: _Toc107837831]Children with Disabilities – Victims of Child Abuse

State Party Report 97-100

In the Republic of Korea (hereinafter “Korea”), when children with disabilities are subject to child abuse, the accessibilities to and contents of the support system are different depending on whether the case was reported as abuse of persons with disabilities or abuse of children. It is problematic that supports will be various depending on the channels of public agency’s intervention, and also as the statistics on the abuse of children with disabilities are divided or overlapped, the actual situation of victims has not been identified accurately. 

In Korea, local governments conduct investigation and judgement of child abuse, and 73 child protection agencies (as of December, 2021) provide relevant services.[footnoteRef:1] Meanwhile, in case of the abuse against persons with disabilities, 18 advocacy agencies for persons with disabilities in each region investigate and review the abuse, and provide services.[footnoteRef:2] As a result, abuses against children or persons with disabilities are different in review agency and size of resources. According to the ‘2021 Work Manual of Child Protection Service’, when taken protection measures at disability institutions based on the Article 58 of the Act on Welfare of Persons with Disabilities besides the Child Welfare Act, the case must be closed after transferring the case to a relevant department (department which is in charge of persons with disabilities) following deliberations of the case assessment committee.[footnoteRef:3]  As a result, children with disabilities are excluded in services, monitoring and supports to get back to the original family which are focused on abused ‘children’.  [1:  Webpage of the National Center for the Rights of the Child. ‘Status of child welfare agency’, https://www.ncrc.or.kr/ncrc/cs/cnter/selectCnterList.do?mi=1122 (Jun 3, 2022)]  [2:  Webpage of the National Advocacy Agency for PWDs, ‘Regional advocacy agency for PWDs’, https://www.naapd.or.kr/intro/area. (Jun 3, 2022)]  [3:  Ministry of Health and Welfare, “2021 Child protection service manual”, page125] 

      
The government has released the official statistics on child abuse cases every year, however since 2018, the collected data has not been released while the data of abused children with disabilities were collected and released until 2017. Based on the statistics released in 2017, the rates of abused children with disabilities among abused children was 2.1% (registered children with disabilities was 1.3% and children assumed with disability was 0.9%).[footnoteRef:4] Considering the rates of registered children with disabilities were 0.85% among all population of children in the same year, registered children with disabilities were exposed 1.5 times more to child abuse.[footnoteRef:5] Meanwhile, according to the Report on the Current States of Abuse of People with Disabilities, in 2020 considering the rates of abuse against persons with disabilities under 17 were 13.2%[footnoteRef:6] and the rates of children with disabilities among all registered persons with disabilities were 2.87%[footnoteRef:7], children with disabilities were experienced abuse 4.6 times more than others. In short, abuse on children with disabilities is more serious compared with that of total children and total persons with disabilities, but the accurate statistics on children with disabilities are not available because report and respond procedures are divided.  [4:  National Center for the Rights of the Child, “Abuse status against children nationwide”, (2017)]  [5:  Korea Statistics Information Service, “Number of national registered PWDs by age, disability type and sex”
https://kosis.kr/statisticsList/statisticsListIndex.do?menuId=M_01_01&vwcd=MT_ZTITLE&parmTabId=M_01_01&outLink=Y&parentId=G.1;G_22.2;#G_22.2 (Sep 21, 2021) 
Korea Statistics Information Service, “Number of 1 age of resident registration population by each local government”
https://kosis.kr/statisticsList/statisticsListIndex.do?menuId=M_01_01&vwcd=MT_ZTITLE&parmTabId=M_01_01&outLink=Y&parentId=G.1;G_22.2;#content-group (Sep 21, 2021)]  [6:  Ministry of Health and Welfare, “Report of abuse status on PWDs” (2020)]  [7:  Korea Statistics Information Service, “Number of national registered PWDs by age, disability type and sex”] 


	Suggested Recommendations:

1. The Korean government should review the existing child protection system from the view of children with disabilities who experienced abuse; establish a comprehensive protection system for abused children including children with disabilities; and promote cooperation between support systems for abused persons with disabilities and support systems for abused children.

2. Enhance understanding and expertise on issues of disability for public officials in local governments responsible for child abuse cases, who are also the control tower in investigation and judgement of child abuse. Then, educate and station staffs dedicated to abuse cases against children with disabilities. 

3. Regardless of report routes, establish a comprehensive statistics on child abuse and produce disaggregated statistics on abused children with disabilities within the statistics of child abuse.





2) [bookmark: _Toc107837832]Children with Disabilities and Deinstitutionalization

State Party Report 109

Children with disabilities in Korea have been accommodated in institutions at a higher rate than persons with disabilities or children without disabilities, however the government has failed to formulate policies of deinstitutionalization or independent living supports for children with disabilities. Depending on the circumstances that children cannot choose, such as in which facilities children with disabilities are admitted (i.e. childcare facilities, youth welfare support institutions, residential institutions for persons with disabilities, etc.), the contents regarding the recovery support for families of origin or independent living supports may change.

At the end of 2016, 3,514 children with disabilities lived in residential institutions for persons with disabilities, this was 11% of total 30,980 persons with disabilities lived in institutions.[footnoteRef:8]  In the same year, as the rates of children with disabilities under 18 was 2.87%[footnoteRef:9] of all persons with disabilities, the rates of children with disabilities living in institutions was 3.8 times higher than children without disabilities. Meanwhile, among children who are subject to be newly admitted in 2020, 126 children with disabilities were admitted in institutions, which was 4.6%[footnoteRef:10] of children who are admitted newly in institutions. As the rate of children with disabilities among total children in 2020 was 0.97%, 4.7 times more children with disabilities were newly protected in childcare facilities. While the admission rates of children with disabilities in institutions was higher than that of persons with disabilities or children without disabilities, among total 10,334 home foster-care children in 2019, the rate of children with disabilities was only 261 (2.5%).[footnoteRef:11]  On August 2021, the Korean government in its Community Independent Living Roadmap for Deinstitutionalized Persons with Disabilities stated that it will pursue deinstitutionalization of children with disabilities who come to adult age, and home based protection such as home foster-care or group home will be firstly considered for children with disabilities. But it is difficult to find practical and detailed goal, size, and budget plan step-by-step to secure community independent living supports and exclusive home foster-care for children with disabilities who are going to leave from residential institutions.           [8:  Seo Hae-jung & Lee Sun-hwa, “Study on ways to strengthen independence support for youth with disabilities in residential facilities of PWDS”, Korea Disabled People’s Development Institute (2018), Page 3]  [9:  Korea Statistics Information Service, “Number of national registered PWDs by age, disability type and sex”]  [10:  Korea Statistics Information Service, “Status report of children who need protection”
 https://kosis.kr/statHtml/statHtml.do?orgId=117&tblId=TX_117341138&conn_path=I2 (Jun 3, 2022)]  [11:  Ministry of Health and Welfare, “Community independent living support roadmap for deinstitutionalized PWDs” (2021) Page 21] 


When children with disabilities are admitted to childcare facilities, local governments take measures to protect them (Article 15-1 of the Child Welfare Act) and support visitation service for children with disabilities for the recovery of original families (Article 15-5 (1) of the same Act). Also, self-reliance support plan for each child aged 15 or older will be established to prepare their independence (Article 29-1 of the same Act). But when children with disabilities are admitted to residential institutions for persons with disabilities, there are no supports to recover original families and to establish independence plans. In addition, as already mentioned above, case management will be closed when children with disabilities are transferred from childcare facilities to residential institutions for persons with disabilities. Youth shelters provide recovery supports for families of origin (Article 31-1 of the Youth Welfare Support Act) but not provide independent living supports with the same level as childcare facilities provide. This is the current situation that possibility of recovery support for families of origin and contents of independent living supports may change depending on living institutions at the time when children turn into the age of adult without considering age, developmental characteristics and individual needs. 

	Suggested Recommendations:

1. The Korean government should re-review the Community Independent Living Roadmap for Deinstitutionalized Persons with Disabilities with the view of child and revise it to include detailed measures to realize home care protection and independent living supports for children with disabilities.

2. Investigate all facilities where children with disabilities stay and improve current policies of recovery support for families of origin and independent living supports operating discriminatively depending on the types of these facilities for comprehensive policies of recovery support for families of origin and independent living support systems including children with disabilities based on the needs of children.  

3. Arrange policy and technical resources for the recovery of families of origin and independent living support of children with disabilities and to this end, allocate budget and human resources. 





3) [bookmark: _Toc107837833]Rights to Education of Children with Disabilities

State Party Report 138-142

The State Party Report states that the Korean government supports study by the provision of educational assistive devices in classes, provides educational materials and curriculum meeting students with disabilities and creates school circumstances ensuring accessibility to make sure inclusive education and reasonable accommodation in schools and other educational institutions.[footnoteRef:12]  But most of infants with disabilities who are subject of the compulsory education have not been received educational supports from the government.  [12:  State Party Report 138-142 ] 


The Korean government has been implementing compulsory education for children aged or above 3 since 2008 in accordance with the Article 3 of the Act on Special Education for Persons with Disabilities, etc. However, unlike children with disabilities who are at preschools supervised by the Ministry of Education, infants with disabilities who are at daycare centers supervised by the Ministry of Health and Welfare are considered to have received compulsory education[footnoteRef:13], they do not get any educational supports from the government. As no supports for compulsory education have been provided by the government to daycare centers, the government supports to daycare centers are far short compared with supports to preschools in overall areas such as facilities, station of professionals including special education teachers and therapists, treatment for teachers, subsidy of education, teaching materials and tools, and meals per an infant with disability, transportation services and special education related services etc., which means educational gap is getting worse.   [13:  Under the provision of the Article 19-2 of the Act on Special Education for Persons with Disabilities etc., if persons eligible for special education who reach a full three to five years of age use the nursery schools meeting certain educational conditions, they shall be deemed to receive the compulsory education of kindergarten. As the Ministry of Education said in its legislative background when it enacted the Act on Special Education for Persons with Disabilities etc., the provision was stipulated to ensure the rights to select educational institutions for parents with children with disabilities by permitting compulsory education of infants with disabilities in caring facilities not only in educational institutions, considering among pre-school infants with disabilities aged over 3, more infants with disabilities are admitted in daycare centers than in preschools.      ] 


In reality, caring and education of infants with disabilities can’t be separated totally, but the government separates totally their education and caring. Currently, the government manages and provides supports to preschools acknowledging as ‘school’ by the Ministry of Education and excludes daycare centers, caring institutions from a target of management. The Ministry of Education and the Ministry of Health and Welfare avoid their responsibilities for the education of infants with disabilities who are at daycare centers with the reasons that daycare centers are not within the mandates of the Ministry of Education and the Ministry of Health and Welfare has not the authority of education. As a result, infants with disabilities who have the same level of disability and age can receive compulsory education at preschools but not receive it when they are at daycare centers. Provision of different level of compulsory education depending on educational institutions where infants with disabilities are admitted is directly against the basic premise of compulsory education.

According to the special education statistics in 2021, total number of infants who are subject of special education at public and private preschools was 7,197 (preschool at special school-927, special class at preschool-4,444 and general class at preschool-1,826) and according to the status of daycare centers of special education by the Statistics Korea, as of 2020, the number of infants with disabilities who are being cared at daycare centers was 11,165 (exclusive caring for disability infant -6,206 and inclusive caring-4,959). Like this, although the number of infants with disabilities at daycare centers is 1.5 times higher than that of infants with disabilities at preschools, stationing special education teachers in daycare centers is almost no implemented. Low rate of special education teachers at daycare centers only for infants with disabilities and inclusive daycare centers may lead to violate the rights to education of infants with disabilities admitted at daycare centers. 

Under close cooperation and consultation between the Ministry of Health and Welfare and the Ministry of Education, measures should be taken to upgrade educational condition of daycare centers to the level of preschools.

	Suggested Recommendations:

1. The Korean government should station or send special education teachers in daycare centers for infants with disabilities who need special education and allocate budgets of compulsory education for infants with disabilities who need special education at daycare centers to enjoy their rights to compulsory education regardless of educational institutions where infants with disabilities who need special education are admitted.

2. Establish detailed plans and measures to hire special education teachers including the improvement of treatment for special education teachers at daycare centers.




4) [bookmark: _Toc107837834]Rights to Play of Children with Disabilities

State Party Report 37, 131

The State Party report says that as the Child Welfare Act affirms that children should be able to grow up without being discriminated against in any manner on the basis of their or their family members’ gender, age, religion, social status, wealth, disability, place of birth, ethnicity, etc., children with disabilities should not be discriminated by their disability[footnoteRef:14] and the Ministry of Health and Welfare provides developmental rehabilitation services (speech, auditory, arts, music, behavioral, play-based, psychological, and sensory training) for children with disabilities.[footnoteRef:15]  However, in Korea, children with disabilities also face discrimination in enjoying the rights to play, rest and leisure and inclusive play environment is not provided. Playgrounds in the local communities are not well-accessible nor child-friendly, and most of the play spaces for children with disabilities are separated from those for children without disabilities. [14:  State Party Report 37]  [15:  State Party Report 131] 


The Children’s Play Facility Safety Management Act」 makes difficulty to create playgrounds embracing all children because the Act does not consider children with disabilities as the main target to use play facilities. The Article 11 of the Act stipulates that a person who wants to install children’s play facilities shall install properly play facilities received safety certification prescribed by the decree of the Ministry of Trade, Industry and Energy in accordance with facility and technology guidelines notified by the Minister of Interior and Safety. But, smooth cooperation between the Ministry of Interior and Safety and the Ministry of Trade, Industry and Energy is not proceeded due to complex jurisdiction related regulations and this blocks to install new type of play facilities for children with and without disabilities. A wheelchair swing that wheelchair user is able to access is classified as an exclusive facility only for persons with disabilities, not play facilities for children, therefore, this is installed in separate places, not in children’s playgrounds.
 
According to the statistics of a barrier-free alliance in Korea, 11 inclusive playgrounds are installed in Seoul. Also inclusive playgrounds are usually installed in the metropolitan area including Gyeonggi-do province (3) and Incheon city (2) and inclusive playgrounds in rural provinces are only 6. In the research by the Ministry of Interior and Safety, among 78,469 total playgrounds nationwide, the rate of inclusive playgrounds is only 0.03%.[footnoteRef:16] [16:  Seoul paper, Children with disabilities stay at home even on the day to celebrate 100 years of children’s day. “Please make a playground to play with children with and without disabilities together” (May 5, 2022)
https://www.seoul.co.kr/news/newsView.php?id=20220505500087 ] 


Separated playgrounds are not “equal”. Considering the experience of children with disabilities of growth and development during childhood has a great influence on social integration and self-realization in their future life, it is urgently needed to improve the current situation that children with disabilities are excluded and separated from their play spaces.  

	Suggested Recommendations:

1. The Korean government should introduce the safety guideline of inclusive playgrounds to ensure non-discriminative, inclusive and participatory rights to play for children with and without disabilities and revise relevant acts including the Children’s Play Facility Safety Management Act to allow for the installation of inclusive play facilities in children’s playgrounds. 

2. Revise relevant laws to eradicate physical barriers to guarantee easy accessibility for children with disabilities using assistive devices to all playgrounds and develop plans and measures to allow for children with disabilities to access children’s play facilities in a safe and convenient way.





[bookmark: _Toc107837835]3. Migrants with Disabilities

1) [bookmark: _Toc107837836]No Support system for Migrants with Disabilities

State Party Report 107

Currently, the social security system in South Korea is mostly only for the Korean nationals, and non-nationals are exceptionally included only if there are special provisions allowing them. Therefore, foreigners without Korean nationality are excluded from social security and social welfare supports such as basic living security or disability benefits. It applies to the foreigners who have been stayed in Korea for a long time, such as those with permanent residency and marriage migrants is the same.

In Korea, persons with disabilities must be registered as a registered person with disability according to the Act on Welfare of Persons with Disabilities to receive benefits of welfare systems such as medical service. The Act on Welfare of Persons with Disabilities revised firstly in 2013 and permitted registration of disability for non-Korean national foreigners, but even after revising the Act, the registration only limitedly permits exclusively for overseas Koreans, Korean nationals living abroad, foreigners with permanent residency and marriage migrants as well as revised articles have additional condition that the central and local governments may limit supports of welfare services for persons with disabilities considering their budget etc.[footnoteRef:17]  Based on this, foreigners with disabilities even they are registered as a person with disability fail to receive medical and rehabilitation treatments, vocational training and personal assistance services. With the revision of the Act in 2017, recognized refugees have been included as the target of disability registration,[footnoteRef:18]  and since 2018, personal assistance benefits have been provided only for recognized refugees, but still other foreigners are excluded from the supports. For example, in 2016, a foreign child who acquired permanent disability after abandoning in a car for several hours because of a mistake by a driver is still in hospital for treatment, but the child fails to register as a person with disability by the reason that the child is not a foreigner who falls under the Article 32-2 of the Act on Welfare of Persons with Disabilities and even the child is excluded from supports of living and medical costs. Therefore, all family of the child is living in difficult condition.[footnoteRef:19] [17:  Article 32-2 of the Act on Welfare of Persons with Disabilities (Registration as persons with disabilities)]  [18:  Although the Article 30 of the Refugee Act stipulating “Notwithstanding other Acts, a recognized refugee residing in the Republic of Korea shall be treated in accordance with the Refugee Convention.”, in 2017, a recognized refugee child with cerebral palsy disability was rejected to register as a person with disability. Under this circumstance, this case was brought to a court and petition was presented to the National Human Rights Commission. And as the result of revocation litigation and the recommendation of the Commission, the Article 32-2 of the Act on Welfare of Persons with Disabilities was revised.]  [19:  Chosun Ilbo, “1 year after accident, the child still is in coma.” (Jul 20, 2017)
http://car.chosun.com/site/data/html_dir/2017/07/20/2017072001201.html ] 

	Suggested Recommendations:

1. The Korean government should provide foreigners with disabilities living in Korea with welfare services on an equal basis with Koreans regardless of foreigners’ qualifications to stay.

2. In particular, services related with medical and rehabilitation treatments, education and training and personal assistance should be provided without any discrimination for all persons with disabilities regardless of nationality, and measures should be taken to provide preferentially supports for persons with severe disabilities and children with disabilities. 




2) [bookmark: _Toc107837837]Mental Health of Foreigners Detained in Immigration Detention Centers 

Foreigners subject to deportation are being detained in three immigration detention centers in South Korea, namely in Hwaseong, Cheongju and Yeosu before getting deported. Each center is operated as a complete detention facility. Each center has one residing doctor, however the doctor is not a psychiatrist, nor has psychiatric medicine, thus it is impossible for the detainees to receive proper treatment or counselling related to mental disabilities in the facilities. However, the presence of mental disabilities or disorders is not considered when the immigration authority determines the detention of migrants. Article 56-3 of the Immigration Act stipulates that the head of the immigration service shall provide a detainee with treatment adjusted to the specific needs if the detainee is “a patient”, but there is no act or regulations prohibiting or restricting the detention of migrants with mental disabilities, and there are no procedures for checking whether the person has mental disabilities at the time of admission.
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 [Photo] Immigration detention center operating as a detention facility 

Under this circumstance, since 2014 the National Human Rights Commission has continuously recommended the Minister of Justice to introduce mental health related programs and operate psychology counseling at immigration detention centers. According to the current investigation on the status of out-patient mental health treatment of migrants detained in immigration detention centers, they were confirmed with treatment histories in mental health hospitals such as depression, schizophrenia, abnormal behaviors, alcoholism, self-injury and suicidal desire. In a face-to-face interview on detained migrants conducted by the National Human Rights Commission, four out of ten responded that they experienced mental anxiety caused by stress in detention centers.[footnoteRef:20] [20:  National Human Rights Commission, “Recommendation to improve immigration detention centers for rights enhancement of detained foreigners” (Nov 25, 2014)] 


Meanwhile, poor condition and operation of immigration detention centers has led to the cases of worsening mental health after admission.[footnoteRef:21]  In 2021, Mr. M (Moroccan national) detained in the Hwaseoung immigration detention center did not receive proper treatment and prescription over his mental illness which has been suffered before admission. In addition, because of trauma caused by cruel treatments including assault by staff of the immigration detention center, his mental health conditions such as anxiety disorder, panic disorder and insomnia were getting worse. After that, a full investigation was conducted on his case, the National Human Rights Commission did not recommend to lift his detention for treatment until December 2021[footnoteRef:22] and the World Organization Against Torture (OMCT) expressed concerns over the case and requested his relief by sending an official letter to the Ministry of Justice.[footnoteRef:23]  At last, Mr. M were able to release from the immigration detention center after 342 days of detention.  [21:  In the Recommendation of the 3rd, 4th and 5th combined national report of the Korean government to CAT in 2017 [CAT/C/KOR/CO/3-5], the CAT committee expressed concerns poor detention center condition and detention period without the upper limit and recommended correction of these problems. ]  [22:  National Human Rights Commission, appeal 21-0520600, unfair exercise detention tools in immigration detention centers]  [23:  The World Organisation against Torture (OMCT) concerned regarding torture and arbitrary detention of a Moroccan refugee] 


Because there is limitations of proper treatment and prescription over mental health in immigration detention centers, only few detainees are possible to receive treatment at outside hospitals even they need treatment. For example, around 13,000 migrants per year are admitted in the Hwaseoung immigration detention center (as of 2019 before Covid-19), the number of treatments at outside hospitals was below 100 cases a year, among the number, even the case of mental health treatment is assumed to be very few.[footnoteRef:24] Also Article 7 of the Foreigners Protection Regulation stipulates that detained foreigners presumed with mental disabilities can be separated to outside medical institutions, but there is no relevant procedures and systems regarding this. No case has been identified for detained migrants to be transferred to mental health hospitals for the treatment of mental illness.   [24:  95 reports from July 2017 to June 2018, (Source: Kyunghyang Shinmum, “Immigrant detention center failed to prvent death due to poor medical service (Nov 1, 2019) ] 


	Suggested Recommendations:

1. When migrants subject to deportation are detained in immigration detention centers, the presence of mental disabilities should be considered. In particular, if the degree of disability is severe, detention in a detention facility should be prohibited and alternatives to detention should be prepared.

1. The Korean government should introduce regular psychological testing and depression scale assessment to check mental health of migrants detained in immigration detention centers.

1. When mental disabilities occurred or mental health condition worsened of migrants detained in immigration detention center, treatment in outside hospitals is actively provided and if needed, necessary measures such as release from detention should be taken. 
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