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THE UGANDA HUMAN RIGHTS COMMISSION’S CONTRIBUTION ON THE IMPLEMENTATION OF THE ICESCR IN UGANDA.

1.0 Introduction 

The Uganda Human Rights Commission (UHRC) is an ‘A’ status independent national human rights institution established under the 1995 Constitution of the Republic of Uganda to promote and protect human rights.  

The contribution contained herein is comprised of a brief background, the human rights concerns that have emerged over the last five years, recommendations and a conclusion. This submission has been a culmination of UHRC reports assessing the human rights situation from 2008 to 2013 and monitoring of economic, social and cultural rights in 2014.
2.0 Background

Uganda has ratified the core international and regional instruments.
 At the sub-regional level, Uganda is a state party to the East African Treaty whose fundamental principles include the promotion and protection of human rights.
 At the national level, the 1995 Constitution of the Republic of Uganda has a bill of rights enshrined in it that provides for both the legislative and institutional framework for the promotion and protection of human rights. However, in spite of these provisions the promotion and protection of human rights in Uganda still faces challenges.
 3.0. International Covenant on Economic, Social and Economic Rights 
3.1 State reporting 
Uganda is a state party to the International Covenant on Economic, Social and Cultural Rights (CESCR) having ratified the treaty on 21st January 1987. Over the years the Commission had noted with concern that the Government of Uganda had not yet submitted an initial state report to the Committee on Economic, Social and Cultural Rights. The UHRC continuously engaged with the government regarding this non submission of the initial report. The UHRC therefore commends the government for submission of this initial report to the Committee on Economic, Social and Cultural Rights. 
4.0 Implementation of International Covenant on Economic, Social and Cultural Rights 
4.1 Progressive realization of the rights 
The UHRC commends the Government of Uganda for taking huge strides in the progressive realization of the rights contained in the CESCR in particular the right to education.  In spite of these positive strides the UHRC notes with the concern the inadequate budget allocation over the years to key sectors such as health, housing and education.
  
In light of this, UHRC recommends that the government ensures that the proportion of the provision of the budget allocation to these sectors is steadily increased each financial year in order to ensure the progressive realization of the rights contained in the CESCR.
4.2 Equality of men and women in the enjoyment of all rights contained in the Covenant 
UHRC commends the Government of Uganda for the strides it has taken to implement the rights contained in the CESCR. The government has taken steps to ensure gender equality through various activities most significantly an inclusion of gender main streaming into all their policies and programs.
In spite of this progress, UHRC has noted elements of gender discrimination in the realization of certain rights most especially the right to work and right to health as will be enumerated below.
4.3 Right to Work
UHRC commends the government for putting in place a national legislative framework that safeguards the rights of workers including the health of workers at the work place. This national legislative framework includes the 1995 Constitution of the Republic of Uganda, the Employment Act 2006 and its regulations, The Labor Unions Act 2006, the Labor Disputes (Arbitration and Settlement) Act 2006, The Workers Compensation Act Cap 225, and The Occupational safety and Health Act 2006.   
The UHRC commends government for establishing institutions that ensure the protection of workers’ rights such as the Ministry of Gender, Labour and Social Development, the industrial court (court that deals specifically with employment disputes) and labour unions. UHRC further commends the government for putting in place policies and programs such as the Poverty Eradication Plan
 whose aim was to reduce poverty and create employment; the Peace Recovery and Development Program that seeks to address the discrepancies in development created by the insurgency in Northern Uganda; the National Employment Policy 2010; and the Plan for Modernization of Agriculture. 
4.3.1 Enjoyment of just and favourable conditions of work

Though the Commission notes the progress made, the UHRC is concerned about persistent challenges in the implementation of the right to work.  Although efforts have been made to try and obtain a minimum wage, to date Uganda has not yet set a new and more realistic minimum wage.
 The current minimum wage was last fixed in 1984 at UGX 6000 (about 2 US dollars). 
Following the carrying out of a systemic investigation of the rights of workers the UHRC noted the following that impede on the realization of the right to work. These included: inadequate representation of workers in trade unions; lack of awareness of the role of labour unions by workers; weak enforcement of occupational and safety standards in workplaces due to the shortage of District labour officers; non- functionality of the Medical Arbitration Board which is supposed to handle issues of compensation of injured workers; disparities in remuneration for equal work based on discrimination on grounds of sex and race; denial of rights to rest and leisure for some employees; lack of written particulars of employment (employment contracts) especially in the private and informal sectors; and lack of HIV/AIDS policies in workplaces.

The UHRC has noted with concern that civil servants (such as teachers, health workers, prison and police staff) specifically faced a number of human rights concerns.
 It was observed that civil servants were paid very low wages, some were deleted from the payroll, and there was delayed payment of their salaries. 

4.3.2   The right of everyone to the opportunity to gain his living by work

The UHRC has noted with grave concern the high levels of youth unemployment in the country. The youth unemployment rate in Uganda stands at an estimated 62% which poses a threat to the wellbeing of the society.
 UHRC noted that since 1997, there has been an increase in the rate of youth unemployment. Despite several government interventions to curb youth unemployment, there still remained huge challenges in regard to youth employment which included the following: limited job opportunities; poor management of the government youth interventions; academic courses that are not related to the job market; lack of comprehensive youth policies; underemployment; uncoordinated interventions in addressing youth unemployment and limited interest of the youth in agriculture.

The UHRC continues to recommend that Government: reviews and sets the minimum wage; puts in place measures for creating more employment especially amongst the youth; ensure that more labour officers are recruited and are well funded to adequately carry out their duties; sensitize and train workers on labour laws and their rights; and consider reviewing taxation on salary, allowances and gratuity especially for low income earners.
4.4 Right to social security 
UHRC commends the government for putting in place national legislation that provides for some elements of social security. Social security in Uganda is provided for under the public service pension scheme regulated by the Pension Act Cap 286 (1964) and the National Social Security Fund (NSSF), regulated by the National Social Security Fund Act Cap 222.  In addition, the UHRC commends the government for providing a specific social protection programme for older persons in form of the Social Assistance Grants for Empowerment  (SAGE) which is a monthly cash grant given to older persons.

The UHRC notes with concern that the current social security system in the country comprised of the NSSF, the Public Service Pension Scheme and the Armed Forces Scheme only covers the formal sector and yet Uganda’s working population of 14 million are in the informal sector in mainly agriculture.
 This means, that employees in the informal sector, which is the biggest employer, are not covered by social security laws. UHRC further observes that the National Social Security Fund does not cover all elements of social security such as medical care, unemployment and maternity. The UHRC is concerned that there is no social protection policy to guide legislation on the scope of social protection which ranges from the maximum benefits upon retirement to unemployment benefits.
In addition, the UHRC is concerned that Social Assistance Grants for Empowerment Programme has only been successfully rolled out in 14 districts out of 112 districts in the country. Although, the government announced in April 2014 that the program will be rolled out in all districts, UHRC is concerned about the sustainability of the programme since it is donor funded.
UHRC recommends that the current planned pension reforms should ensure the right to social for every member of the society.
4.5 Protection of the family 
UHRC commends the government for putting in place a national legislative framework that seeks to protect the family unit and specifically women and children. The 1995 Constitution contains provisions specifically Article 31 that provides for rights of the family whereby a man and woman above the age of 18 are entitled to get married and found a family. Article 31 of the Constitution in addition provides for equal rights for both men and women during and at dissolution of the marriage; that marriage should be entered into by free consent; and it places a duty on parents to care and bring up their children.  
The Employment Act 2006 and its regulations provide for special protection of working women especially during childbirth periods. The 1995 Constitution and the Children Act Cap 59 contain provisions in respect to non discrimination of children for reason of parentage or any other reason.
 The 1995 Constitution of the Republic Of Uganda, the Employment Act and the Employment (Employment of Children) Regulation S.I. No.17 of 2012 provide for protection of children from economic and social exploitation.
4.5.1 High levels of child neglect

Despite this progress made, UHRC noted several challenges such as the high levels of child neglect in the country; that is the failure of parents/guardians to maintain the children in terms of providing education, food, medical care, shelter and clothing.
 The UHRC has continued to receive high numbers of complaints in respect to denial of child maintenance.
 

The UHRC has also noted and has consequently reported on the huge influx of street children (now at over 10,000) into the city of Kampala most specifically from the districts of Moroto, Mukono, Mbale, Adumani, Moyo, Kitgum , Wakiso , Sembabule and Busoga. On the streets, the children carry out odd jobs and are exposed to multiple hazards such as sexual abuse, poor health conditions, crime, child labour, drug abuse, separation from the family unit and prostitution.

4.5.2 Protection of Expectant mothers
The Commission has continued to note with concern that although the law entitles female employees to a minimum of 60 working days of paid leave, many employers in the private sector still denied their female employees the full length of maternity leave that they were entitled especially in privately owned businesses. UHRC noted that female employees in the public sector enjoyed their full length of paid maternity leave.

UHRC recommends that the government should strengthen the institutions dealing with child related issues such as the Family and Children Protection Unit of Police, The Family and Children’s Court and the Local Council Courts. This would help in addressing the cases of maintenance and other related rights of children from the grass root.
4.6 Right to adequate standard of living 
4.6.1 Right to food 
UHRC commends the government for putting in place a national legislative framework that promotes and protects the right to food. The National Objectives and Directive Principles of State Policy provide that the State shall ensure that all Ugandans access food security by taking proper steps to encourage people to grow and store adequate food and encourage and promote proper nutrition through mass education.
 The UHRC also commends the government for a number of programs and policies put in place whose aim is to increase the population’s access to food. This includes Plan for Modernization (PMA) which is a multi spectral policy for agriculture and rural development and includes the popular NAADS (National Agricultural Advisory Services); and the National Food and Nutrition Policy of November 2005 which aims at ensuring food and nutrition security to all citizens of Uganda by prioritizing actions that would end malnutrition and hunger in Uganda.
i.Inadequate measures to mitigate and alleviate hunger
Despite the above mentioned measures, UHRC notes with concern that there are various factors that have hindered the progressive realization to the right of food in Uganda. UHRC noted in 2009, there were extreme cases of food scarcity and extreme hunger especially in Teso, Acholi, Lango and Karamoja. This was attributed to the poor rains of the first season of 2009. As a result, many households were affected by poor harvests.
 UHRC has also noted and reported with grave concern that in the last five years, one of the major effects of the increased natural calamities and disaster occurrences in Uganda (droughts, floods, mud and landslides) is that they have always led to a shortage of food in the affected areas which is a threat to food security. In 2009 Uganda suffered food shortages due to long dry spells and the El Nino rains.
 In 2010, some parts of Uganda suffered from landslides that led to food shortages.
 In 2011 and 2012, some parts of Uganda were also affected by floods and landslides that affected the right to food in these areas.

ii. Ability to access food 
UHRC further noted that the high levels of poverty in the country have resulted to high levels of malnutrition. The lack of financial means has hindered access to sufficient food and lack of requisite dietary needs leading to high levels of registered malnutrition cases in country.
 In addition, the UHRC noted and reported the growing negative attitude towards farming especially amongst the youth has posed a challenge in the fight against hunger. A number of young men and women have abandoned the rural areas where farming is a major activity and have gone to live in the urban areas where they become unemployed or under-employed. 

UHRC recommends that the government should put in place a system of food storage to cater for emergency situations in cases of disasters and famine; and the UHRC further recommends government to put in place measures to encourage agriculture and citizens to become self-sufficient.
4.6.2 Right to housing
UHRC commends the Government of Uganda for putting in place a national legislative framework that recognizes the right to housing. Objective 14 of the National Objectives and Directive Principles of State Policy in the 1995 Constitution provides that Ugandans shall enjoy access to shelter. In addition, the Land Act Cap 227 has provisions that protect security of occupancy of vulnerable persons, lawful and bonafide occupants. The UHRC commends the government for putting in place programs and policies that can be utilized to progressively lead to the realization of the right to housing.  These include the  National Land Use Policy (2007), the National Upgrading Strategy and Action Plan (2008) and the National Land Policy (2013) that aim at providing an efficient and effective land delivery system by addressing issues such as the existing multiple land tenure system that hinder access to land.
Despite the above accomplishments made by the government in ensuring Ugandans realize their right to housing, UHRC has noted and reported with concern certain challenges.
UHRC has noted that although the right to shelter is provided for in the National Objectives and Directive Principles, the right to housing is not explicitly provided for within the 1995 Constitution 

i. Security of tenure
UHRC has noted that not every person poses a degree of security of tenure as the multiple land systems in Uganda allows only limited access to and security of tenure from forced evictions leading to occupation of land on a temporary or illegal basis. In addition, the customary ownership of land does not ensure equity in the distribution of land resources and is discriminative in regard to vulnerable person especially women and children. 
ii. Availability of services and ability to access adequate housing

UHRC also noted with concern that many households in the country especially those in the informal urban settlements do not have access to services such as water supply, safe drinking water, sewage management and garbage disposal. UHRC further noted that the low levels of income hindered the poor from purchasing adequate housing; low cost housing was unavailable and the restrictive mortgage financing hindered one from acquiring adequate housing. 
In respect to habitability of the housing, UHRC noted with concern especially in the urban areas 14.2% of the dwelling houses were thatched houses; 17.2% have mud and poles for walls; 29.6% were constructed with earth. These construction materials made the homes susceptible to collapsing and them fire outbreaks. UHRC further noted that in Kampala city, 73.6% of the households were one roomed houses which encourages the spread of communicable diseases such as Tuberculosis. The UHRC noted that a number of housing structures in Uganda do not take into consideration certain vulnerable group such as Persons With Disabilities who find it difficult to physically access most housing structures in the country.

In light of the above, UHRC recommends that the government should facilitate and fund the acquisition of low cost housing; The Parliament of Uganda should explicitly recognize the right to adequate housing and enact a law providing for the right to adequate housing.
4.7 Right to Health 
UHRC commends the government for putting in place a national legislative framework that progressively realizes the right to health. Objective XX of the National Objectives and Directive principles of State Policy provide that Ugandans should enjoy access to health. Other national legislation that provide for various aspects of the right to health include the National Drug Authority Act Cap 206 and the National Medical Stores Act Cap 207. The UHRC also commends the government for incorporation of the right to the highest attainable standard of health as a guiding principle in the National Health Policy 11(2010-2020) and in the Health Sector Strategic Investment Plan (2010/2011-2014/2015).
The Commission also commends the government for the following: the increased recruitment of the health workers; the availability of health facilities in newly created districts; the construction and renovation of health facilities buildings; increased access of essential health services by Persons With Disabilities, older persons and persons living with HIV/AIDS; Over 80% child immunization coverage; improved access to maternal and reproductive health services and improved access to essential drugs.
i. Availability of health care good and services
The UHRC is concerned that in spite of this progress the health sector is still plagued with persistent challenges that threaten the realization the right to health. UHRC is concerned that the underlying determinants of health are constantly lacking. For instance, there are constant power and water shortages in the health facilities and there is inadequate supply of essential health supplies such as blood and laboratory supplies.
 In addition to the lack of essential supplies, health facilities lacked essential equipment such as functioning ambulances. The working conditions of health professionals remained dire with health professionals receiving inadequate remuneration and inadequate staff accommodation. UHRC is further concerned that the funding to the health sector has progressively reduced in the past 3 financial years and is now at 7.4% of the total government budget while accountability in the health sector is still a challenge.

ii. The right to maternal, child and reproductive health

UHRC noted that although there was marked progress in the reduction of the infant mortality rate (under five) from 137 to 90 this was still below the MDG 4 target of reducing it by two thirds per 1000 live births. In regard to the maternal mortality rate, the progress to reduce this rate was stagnant and remained high at 438 deaths per 100,000 live births.

iii. Control of Epidemics and Non Communicable Diseases
UHRC also observed there is still a high diseases burden of both epidemics and non communicable diseases with over 11 million person still suffering from neglected tropical diseases (NTDs) such as Bilharzia, Elephantiasis, River Blindness and Trachoma.

The UHRC recommends that government: recognizes health as a right and enacts this into law; increases the budget allocation to the Health Sector; strengthens accountability mechanisms within the Health Sector; and revise and improve the salary scale structure of health professionals 
4.8 Right to education 
UHRC commends the government of Uganda for putting in place a national legislative framework that seeks to ensure that all Ugandan are afforded the right to education. Article 30 of the 1995 Constitution provides that everyone has a right to education. Objective XXVIII of the National Objectives and Directive Principles of State Policy provides that the state should promote free and compulsory education; take appropriate measures to afford every citizen equal opportunities to attain the highest education stand possible. The Education (Pre–Primary and Post Primary ) Act 2008 seeks to improve the performance of the sector by highlighting the role of the different stakeholders in promoting primary education  The University and Other Tertiary Institutions Act 2001 provides for the regulation of the establishment, administration and standards of universities and other institutions of higher education.  The UHRC commends the government for putting in place policies and programs that are designed to ensure the right to education such as the Universal Primary and Secondary Education.
4.8.1 Positive developments
UHRC commends the government for the significant strides they have made in realizing the right of education for Ugandans. This has included: establishment of universal primary education schools and a steady increase in the enrollment of the number of pupils in these schools which has been implemented on the principles of equality, vulnerability and non discrimination; establishment of universal secondary education and the steady increase in the enrollment of number of students in these schools which has also been implemented on the principles of equality, vulnerability and non discrimination; the introduction of the higher education financing scheme  so as to support more eligible students to access higher education; the development of the special needs education policy and non- formal education policy.
4.8.2 Challenges
Despite the above mentioned registered successes, UHRC noted that realizing the right to education faces several challenges. UHRC noted with concern that there was inadequate budget allocation to the education sector as such there was lack of delivery in some aspect in regards to UPE and USE affecting the quality of education provided. In addition the UHRC noted with further concern that there was limited parental capacity to meet the costs of education such as scholastic material costs and food costs. Although the UHRC noted the high enrollment rates, the school dropout rate and absenteeism of children from schools also increased. This was due to several factors like poverty, child labor, early pregnancies and early marriages. 
In addition the UHRC noted that working conditions of the teaching staff (poor salaries, dilapidated staff housing, delayed salary payments) were inadequate which led to low staff morale and high levels of staff absenteeism. Corruption in the education sector was also noted, which takes many forms and occurred in the national, institutional, district and school levels manifesting mainly in mismanagement of funds under UPE and USE.
 
The UHRC recommends that the government increases:  the budget allocation to the education sector to ensure quality education; the government having developed the Special Needs Education Policy should ensure that it is implemented; and the government should step up continuous monitoring, inspection and support supervision of all schools.
4.9 Right to culture  
UHRC commends the Government of Uganda for putting place a national legislative framework whose overall goal is to implement Article 15 of CESCR. Article 37 of the 1995 Constitution Objective III of the National objectives and Directive Principles of State Policy provides that efforts to integrate all the peoples of Uganda shall recognize the existence of cultural diversity. Objective XXV provides that the state and citizens shall endeavor to preserve and protect and generally promote the culture of preservation of public property and Uganda’s heritage. UHRC further commends the government for restoring the institution of monarchies, cultural and traditional institutions as per Article 246 of the 1995 Constitution.
In regard to protection of interests of the moral and material interests where one is an author, Article 26 of the 1995 Constitution provides for the protection of one’s property. In addition national laws such as the Copy Right and Neighboring Rights Act, 2006 (this act provides for the protection of literary, scientific and artistic intellectual works and their neighboring rights); The Trademark Act 2010 and its regulations; the Patents Act and its regulations; the Trade Secrets Protection Act, 2009 protect intellectual property rights. 
4.9.1 Positive Developments

UHRC further commends the government for putting in place policies and programs that would ultimately aim to realize the rights contained in Article 15 of CESCR. The Uganda National Culture Policy of 2006 seeks to promote and strengthen the cultural diversity of the country’s communities while encouraging the participation of all people in cultural life.
Despite these developments, UHRC noted some areas of concern such as ethnic and cultural tensions that have led to spats of violence, death and discriminative acts. In addition, tensions between the Buganda Kingdom and the Central government culminated into violent riots in September 2009 that led to deaths.
  Tensions between the Banyoro and the Bakiga also culminated in spats of violence in 2009. The root causes of the tension to date have yet to be resolved.  The Commission has also noted with concern that the cultural life of ethnic minorities such as the Batwa and IK in the country face threats of extinction of their culture.
UHRC therefore recommends that the government should urgently address the root causes of ethnic tensions before they escalate and that the government should put in place a comprehensive affirmative program to address the needs of the ethnic minorities. 
5.0 Conclusion

Though the government has put in place legislative and policy frameworks to provide for the enjoyment of the rights in the CESCR, implementation of the these rights through measures such as: adequate funding; having functional institutions; ensuring justiciability of economic, social and cultural rights; strengthening oversight and accountability mechanisms; addressing vulnerability; addressing situations that increase vulnerability still remains a challenge.
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