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1. [bookmark: _Toc216784355]Egale Canada
Egale Canada (“Egale”) is a national organization for two-spirit, lesbian, gay, bisexual, transgender, queer, and intersex (“2SLGBTQI”) people. Established in 1986, Egale works to improve the lives of 2SLGBTQI people in Canada and to enhance the global response to 2SLGBTQI issues. Egale achieves this by informing public policy, inspiring cultural change, and promoting human rights and inclusion through research, education, awareness, and legal advocacy. Egale’s vision is a Canada, and ultimately a world, without homophobia, biphobia, transphobia and all other forms of oppression so that every person can achieve their full potential, free from hatred and bias.

2. [bookmark: _Toc216784356]Submission Summary
Egale commends the Government of Canada for the measures taken during the review period to further compliance with the International Covenant on Civil and Political Rights (“ICCPR”). Measures include the addition of “gender identity” and “gender expression” as protected grounds under the Canadian Human Rights Act in 2017,[footnoteRef:1] the release of the first federal 2SLGBTQI+ Action Plan in 2022,[footnoteRef:2] and a public apology by former Prime Minister Justin Trudeau to LGBTQ2 people in Canada who had suffered under state-sanctioned discrimination, oppression, harassment, and violence.[footnoteRef:3] [1:  An Act to amend the Canadian Human Rights Act and the Criminal Code, S.C. 2017, c. 13, online: < https://laws-lois.justice.gc.ca/eng/annualstatutes/2017_13/FullText.html>. ]  [2:  Government of Canada, Women and Gender Equality Canada, Federal 2SLGBTQI+ Action Plan, (Ottawa: Women and Gender Equality Canada, 2022), online: <https://www.canada.ca/en/women-gender-equality/free-to-be-me/federal-2slgbtqi-plus-action-plan/federal-2slgbtqi-plus-action-plan-2022.html>.]  [3:  Prime Minister of Canada, “Remarks by Prime Minister Justin Trudeau to apologize to LGBTQ2 Canadians” (28 November, 2017), online: < https://www.pm.gc.ca/en/news/speeches/2017/11/28/remarks-prime-minister-justin-trudeau-apologize-lgbtq2-canadians>. ] 

Despite the progress made during the review period, much work still needs to be done in order for Canada to be compliant with the ICCPR. In response to the list of issues published by the UN Human Rights Committee (the “Committee”) (CCPR/C/CAN/QPR/7) and the seventh periodic report submitted by Canada (CCPR/C/CAN/7),  this Shadow Report will shed light on the following ongoing issues: 
· Non-Discrimination of Transgender Individuals (Articles 2, 6, 17, 26)
· Non-Discrimination of People with HIV (Articles 2, 6, 17, 26)
· Non-Discrimination of Sex Workers (Articles 2, 6, 26)
· 2SLGBTQI Hate and Violence (Articles 2, 6, 26) 
· The Rights of Intersex Children (Articles 7, 9, 17, 24 and 26)
· Non-Refoulement and Amendments to the Immigration and Refugee Protection Act (Articles 12, 13 and 24)
3. [bookmark: _Toc216784357]Non-Discrimination of Transgender Individuals (Articles 2, 6, 17, 26)
The current legal landscape for trans people in Canada is rapidly shifting and evolving, with disparate messages coming from the courts, federal, and provincial governments. While the federal government remains supportive of 2SLGBTQI rights, there is not consistent support for the 2SLGBTQI community at the provincial level. In recent years, New Brunswick, Saskatchewan, and Alberta have all passed policies or legislation aimed at restricting the rights of gender diverse people.

Canadian courts have generally set a good precedent in terms of protecting the rights of transgender people. In Hansman v. Neufeld, 2023 SCC 14, the Supreme Court of Canada (“SCC”) recognized the discrimination faced by transgender individuals.[footnoteRef:4] In doing so, the SCC acknowledged that the discrimination experienced by trans people is undeniably true. This recognition by the SCC has already made it easier to defend the rights of transgender people in the court system.[footnoteRef:5] In contrast to the approach taken by Canadian courts, the following provinces have passed legislation or changed policy that restricts the freedoms of trans and gender-diverse youth: New Brunswick, Saskatchewan and Alberta. [4:  Hansman v. Neufeld, 2023 SCC 14, <https://canlii.ca/t/jx8k0>.]  [5:  For example, in Rainbow Alliance Dryden et al. v. Webster, 2023 ONSC 7050, the Ontario Superior Court of Justice relied on Hansman v. Neufeld to find that the term “groomer,” when applied to the 2SLGBTQI community, is a slur and is not protected under Ontario’s anti-SLAPP [Strategic Lawsuits Against Public Participation] laws.] 


In 2023, the New Brunswick government changed its policy on sexual orientation and gender identity, known as Policy 713.[footnoteRef:6] The change in policy required school personnel to obtain parental consent before using the chosen name or pronouns of a gender diverse student under the age of 16.  In requiring trans youth to obtain parental consent before using their preferred name at school, Policy 713 prevented youth without supportive family from having their identity affirmed in a safe space while at school.[footnoteRef:7] Responsive to the legal and political advocacy efforts against the policy change, the successive Liberal government restored students’ rights to informally choose their own names and pronouns in December 2024.[footnoteRef:8] [6:  Department of Education and Early Childhood Development, “REVISED / Policy 713 clarified after consultations, recognizes role of parents” (8 June 2023), online: Government of New Brunswick <https://www2.gnb.ca/content/gnb/en/departments/education/news/news_release.2023.06.0297.html>. ]  [7:  Ibid.]  [8:  Cassidy McMackon, “N.B. government reverse changes to school gender identity policy”, GlobalNews (19 December 2024) online: <https://globalnews.ca/news/10926212/new-brunswick-liberals-policy-713-revised/>.] 


Similarly, Saskatchewan adopted a pronoun policy in 2023, requiring teachers to seek parental consent when a student younger than 16 requests to use a different name or pronouns for reasons relating to their gender identity.[footnoteRef:9] In response, the University of Regina Pride Centre for Sexuality and Gender Diversity (“UR Pride”) initiated a legal challenge of the policy, alleging it infringed the Charter rights of gender diverse youth.[footnoteRef:10] The Court of King’s Bench for Saskatchewan granted an interlocutory injunction, blocking the implementation and enforcement of the policy.[footnoteRef:11] The Government of Saskatchewan then enacted their policy through legislation - “An Act to amend The Education Act, 1995 respecting parental rights.”[footnoteRef:12] This Act invoked s. 33 of the Canadian Charter of Rights and Freedoms (“Charter”), known as the notwithstanding clause, allowing it to operate notwithstanding ss. 2, 7 and 15 of the Charter.[footnoteRef:13] The use of the notwithstanding clause prevents a court from declaring a law of no force and effect on the basis of the Charter rights it operates notwithstanding, even where there is an unjustifiable violation. In August 2025, the Saskatchewan Court of Appeal held that the invocation of the notwithstanding clause does not prevent courts from providing declaratory relief, which would allow a court to make a finding regarding whether the legislature has violated a Charter right, despite lacking the power to declare the law of no force and effect.[footnoteRef:14] In November 2025, the Supreme Court of Canada agreed to hear the case, with the appeal likely to occur in 2026.[footnoteRef:15] [9:  “Education Minister Announces New Parental Inclusion and Consent Policies” (22 August 2023), online: Government of Saskatchewan <https://www.saskatchewan.ca/government/news-and-media/2023/august/22/education-minister-announces-new-parental-inclusion-and-consent-policies>. ]  [10:  “Statement from Egale regarding interlocutory injunction against the Saskatchewan government’s “Use of Preferred First Name and Pronouns by Students” policy” (28 September 2023), online: Egale Canada <https://egale.ca/egale-in-action/statement-from-egale-regarding-interlocutory-injunction-against-the-saskatchewan-governments-use-of-preferred-first-name-and-pronouns-by-students-policy/>.]  [11:  Egale, “UR Pride Centre for Sexuality and Gender Diversity v. Government of Saskatchewan et al.: Legal Action Updates” <https://egale.ca/awareness/sask-legal-case/>. ]  [12:  The Education (Parents' Bill of Rights) Amendment Act, SS 2023, c 46, <https://canlii.ca/t/564f2>. ]  [13:  The Education (Parents' Bill of Rights) Amendment Act, SS 2023, c 46, <https://canlii.ca/t/564f2> at s. 194.4(4).]  [14:  Saskatchewan (Minister of Education) v UR Pride Centre for Sexuality and Gender Diversity, 2025 SKCA 74 <https://canlii.ca/t/kdr05> at para 13.]  [15:  “Case Information – 41979 Government of Saskatchewan as represented by the Minister of Education v. UR Pride Centre for Sexuality and Gender Diversity”  (modified 11 December 2025), online: Supreme Court of Canada <https://www.scc-csc.ca/cases-dossiers/search-recherche/41979/>. ] 


In January 2024, the Premier of Alberta announced a series of legislative changes that amount to a sweeping attack on the rights, safety and freedoms of trans and gender diverse people in Alberta.[footnoteRef:16] Despite widespread condemnation of the proposed legislation from experts and Albertan families in the months that followed,[footnoteRef:17] the Government of Alberta introduced Bills 26, 27 and 29 in October 2024: [16:  Danielle Smith, “Preserving Choice for Children and Youth” (31 January 2024), video, online: X <https://x.com/ABDanielleSmith/status/1752814944716734935?lang=en>. ]  [17:  Canadian Bar Association Alberta, “Response to Bills 26, 27 and 29” https://cba-alberta.org/our-impact/submissions/response-to-bills-26-27-and-29/.] 

· Bill 26 (Health Statutes Amendment Act, 2024) restricts access to gender-affirming hormone therapy and surgeries for minors in the province;[footnoteRef:18] [18:  Government of Alberta, “Advancing policies to support the health care system”, online: Government of Alberta <https://www.alberta.ca/advancing-policies-to-support-the-health-care-system>.] 

· Bill 27 (Education Amendment Act, 2024) introduced parental notification and consent requirements for students under 16 regarding their chosen names or pronouns, requires Ministerial approval for educational resources that deal primarily and explicitly with gender identity, sexual orientation or human sexuality, and creates an opt-in scheme for students to be able to participate in sexual education classes;[footnoteRef:19] [19:  Government of Alberta, “Supporting Alberta students and families”, online: Government of Alberta <https://www.alberta.ca/supporting-alberta-students-and-families >.] 

· Bill 29 (Fairness and Safety in Sport Act, 2024) bans transgender women and girls from women’s sports, and forces schools and sport organizations to collect sensitive information that risks outing trans and gender diverse youth.[footnoteRef:20] [20:  Government of Alberta, “Ensuring fairness and safety in sport”, online: Government of Alberta <https://www.alberta.ca/ensuring-fairness-safety-and-inclusivity-in-sport>.] 

Though these changes were allegedly made “with the best interests of the child in mind,”[footnoteRef:21] these bills are an unacceptable incursion into the autonomy of trans youth. Through these changes, the Albertan government is seeking to dictate what forms of care doctors can provide, how teachers must conduct their classrooms, and whether schools can be a safe space for youth who cannot come out to their families.  [21:  Janet French, “Alberta premier says legislation on gender policies for children, youth coming this fall”, CBC News (1 February 2024) <https://www.cbc.ca/news/canada/edmonton/danielle-smith-1.7101595>.] 


In December 2024, Egale Canada, Skipping Stone[footnoteRef:22] and five gender diverse youth launched legal action against the Government of Alberta alleging that Bill 26 violated the Charter rights of trans and gender diverse youth.[footnoteRef:23] In June 2025, the Court of King’s Bench of Alberta granted an injunction to block the ban on access to puberty blockers and gender affirming hormones from coming into effect.[footnoteRef:24] In so deciding, the Court concluded that Bill 26 would have the effect of causing irreparable harm to gender diverse young people in Alberta.[footnoteRef:25] In September 2025, Egale and Skipping Stone initiated a legal challenge of Bill 27, arguing it infringes upon the Charter rights of gender diverse kids.    [22:  Skipping Stone is an Alberta-based charitable organization that connects trans and gender diverse youth, adults and families with comprehensive and low barrier access to the support they need and deserve.]  [23:  Egale Canada, “2SLGBTQI organizations and families take legal action against the Government of Alberta in response to anti-trans legislation” (7 December 2024), online: Egale Canada <https://egale.ca/egale-in-action/ab-legal-action-dec7/>. ]  [24:  Egale Canada v. Alberta, 2025 ABKB 394 <https://canlii.ca/t/kd537> at para 3.]  [25:  Egale Canada v. Alberta, 2025 ABKB 394 at para 205-207.] 


In response to these challenges, the Premier publicly stated her intention “to battle this out, and the way you do that is you go to the higher levels of court. If we were to impose the notwithstanding clause, everything would stop. We actually think that we've got a very solid case.”[footnoteRef:26] In spite of these statements, in December 2025 the Government of Alberta amended Bills 26, 27 and 29 to invoke the notwithstanding clause through Bill 9, the Protecting Alberta’s Children Statutes Amendment Act, 2025.[footnoteRef:27] While Egale Canada and Skipping Stone have remained firm in their intention to continue their legal challenges, the invocation of the notwithstanding clause will limit the bases on which the court is able to grant certain remedies.[footnoteRef:28] [26:  Jason Markusoff, “Danielle Smith’s notwithstanding clause triple play on trans youth rights” (19 November 2025), online: CBC <https://www.cbc.ca/news/canada/calgary/danielle-smith-alberta-transgender-rights-notwithstanding-clause-9.6983899>. ]  [27:  Bill 9, Protecting Alberta’s Children Statutes Amendment Act, 2025, 2nd Sess, 31st Leg, Alberta, 2025.]  [28:  Egale Canada, “The Fight Isn’t Over: Egale Canada and Skipping Stone Continue Case Against Alberta Government” (11 December 2025), online: Egale Canada <https://egale.ca/egale-in-action/fight-isnt-over/>. ] 


The Executive Director of the Canadian Civil Liberties Association, Howard Sapers, aptly illuminated the broader harms that stem from the invocation of the notwithstanding clause to infringe upon the rights of gender-diverse Canadians: 
The routine, pre-emptive use of the notwithstanding clause to suspend equality rights and basic freedoms, like access to healthcare, is deeply corrosive to constitutional democracy[…]. It signals a government willing to place entire communities outside the protection of the Charter.[footnoteRef:29] [29:  Canadian Civil Liberties Association, “CCLA Sounds the Alarm as Alberta Government Entrenches Discrimination Into Law” (10 December 2025), online: CCLA <https://ccla.org/press-release/ccla-sounds-the-alarm-as-alberta-government-entrenches-discrimination-into-law/>. ] 

It is therefore crucial to recognize that attacks on the trans community are linked to broader efforts to undermine democratic institutions. 

Recommendations 
· That Health Canada recognize that gender-diversity is a matter of diversity, not pathology, and recommend that practitioners working with 2STNBGN+ patients root their practice in the informed consent model of care.
· That the Government of Canada condemn the provincial use of the notwithstanding clause to pass controversial legislation that aims to restrict the rights and freedoms of the 2SLGBTQI community. Though the notwithstanding clause is a part of Canada’s constitutional fabric, it is currently being wielded in a way that threatens the rights of marginalized communities, as well as undermining the checks and balances which maintain a Canadian healthy democracy.


4. [bookmark: _Toc216784358]Non-Discrimination of People with HIV (Articles 2, 6, 17, 26)
Today, people living with HIV are unjustly prosecuted under Canada’s sexual assault laws, despite evidence that such criminalization is discriminatory and harmful. Those who are HIV+ have been criminally prosecuted for knowingly failing to disclose their HIV status to their sexual partners, a situation referred to as HIV non-disclosure. Though the intentional or reckless transmission of HIV is unconscionable, individuals undergoing treatment in the form of antiretrovirals (ARVs) with an undetectable and untransmissible viral load may still be prosecuted. The ramifications of prosecution are grave, carrying lifelong consequences for the individual and heightening the stigma around HIV. The consequences are even greater for migrants, who may face loss of status, detention and deportation if arrested under these laws.

HIV non-disclosure itself is not an offence under the Criminal Code (R.S.C., 1985, c. C-46). Rather, instances of HIV non-disclosure have been prosecuted under the following sections of the Criminal Code: ss. 266-268 (assault), ss. 271-273 (sexual assault), s. 221 (criminal negligence causing bodily harm), and s. 180 (common nuisance).[footnoteRef:30] While non-disclosure has been prosecuted under all of these provisions, “in the majority of cases, aggravated sexual assault is the offence charged.”[footnoteRef:31] Being convicted of aggravated sexual assault carries grave consequences, including imprisonment and being registered on Canada’s Sex Offender Registry.[footnoteRef:32][footnoteRef:33] [30:  Department of Justice, “HIV Non-Disclosure” (2022), online: Government of Canada <https://www.justice.gc.ca/eng/cons/hiv-vih/nd.html>. [Department of Justice, “HIV Non-Disclosure”].]  [31:  Department of Justice, “HIV Non-Disclosure”.]  [32:  Criminal Code, RSC 1985, c C-46, s. 273(2).]  [33:  Department of Justice, “HIV Non-Disclosure”.] 


[bookmark: QuickMark]The leading cases on HIV non-disclosure are R. v. Cuerrier, [1998] 2 SCR 371 and R. v. Mabior, 2012 SCC 47.[footnoteRef:34] Cuerrier “[established] that failure to advise a partner of one’s HIV status may constitute fraud vitiating consent. Because HIV poses a risk of serious bodily harm, the operative offence is one of aggravated sexual assault, attracting a maximum sentence of life imprisonment […].”[footnoteRef:35] Mabior clarified when non-disclosure may vitiate consent: [34:  R. v. Cuerrier, [1998] 2 SCR 371 <https://canlii.ca/t/1fqr9> [Cuerrier]; R. v. Mabior, 2012 SCC 47 <https://canlii.ca/t/ft1pq> [Mabior].]  [35:  R. v. Mabior at para 2.] 

A person may be found guilty of aggravated sexual assault under s. 273 of the Criminal Code if he fails to disclose HIV-positive status before intercourse and there is a realistic possibility that HIV will be transmitted. If the HIV-positive person has a low viral count as a result of treatment and there is condom protection, the threshold of a realistic possibility of transmission is not met […].[footnoteRef:36] [36:  R. v. Mabior at para 4.] 

Thus, Canadian criminal law imposes a duty to disclose HIV status before sexual intercourse where there is a realistic possibility of transmission. While the SCC recognized that risk of transmission is mitigated where the person with HIV is undergoing ARV therapy, there is a gap between how medical science and the justice system classify a “realistic possibility of transmission.” There is widespread medical consensus, including by the Public Health Agency of Canada, that “HIV cannot be passed on through sex when a person living with HIV is on treatment and the amount of HIV in their blood remains very low.”[footnoteRef:37] In spite of this evidence, in Mabior the SCC held that there is no realistic possibility of transmission only where the person with HIV has a suppressed viral load and they have used a condom. The requirement that a condom be used suggests that those on ART pose a risk of spreading HIV, which is not true. While taking precautions in sexual encounters is not inherently harmful, it is overly punitive to prosecute individuals with HIV who do not pose a risk of transmission for failing to use a condom. [37:  Public Health Agency of Canada, “Can’t Pass It On: IV Treatment Stops HIV Transmission” (2023), online (pdf): Government of Canada <https://www.canada.ca/content/dam/phac-aspc/documents/services/publications/diseases-conditions/cant-pass-it-on-hiv-treatment-prevents-hiv-transmission-fact-sheet/cant-pass-it-on-hiv-treatment-prevents-hiv-transmission-fact-sheet.pdf>.] 


In 2019, the Parliamentary Standing Committee on Justice and Human Rights published a report entitled Criminalization of HIV Non-Disclosure in Canada.[footnoteRef:38] The report found that the prosecution of HIV non-disclosure under sexual assault laws are “overly punitive, [contribute] to the stigmatization and discrimination against people living with HIV, and [act] as a significant impediment to the attainment of our public health objectives”.[footnoteRef:39]  [38:  Canada, Standing Committee on Justice and Human Rights, The Criminalization of HIV Non-Disclosure in Canada: Report of the Standing Committee on Justice and Human Rights, by Anthony Housefather (Report), (Ottawa: House of Commons, 2019) online: <https://www.ourcommons.ca/Content/Committee/421/JUST/Reports/RP10568820/justrp28/justrp28-e.pdf>. [The Criminalization of HIV Non-Disclosure in Canada: Report of the Standing Committee on Justice and Human Rights].]  [39:  The Criminalization of HIV Non-Disclosure in Canada: Report of the Standing Committee on Justice and Human Rights at 23.] 


Recommendations 
The Canadian Coalition to Reform HIV Criminalization published Change the Code: Reforming Canada’s Criminal Code to Limit HIV Criminalization: A Community Consensus Statement, in July 2022, and has since been endorsed by nearly 100 community organizations. Egale endorses That consensus statement identified four measures for reform for the Government of Canada, which Egale endorses:
1. “Remove non-disclosure, exposure, or transmission of HIV or other sexually transmitted and blood borne infections (“STBBIs”) from the reach of sexual assault laws, including the current mandatory designation as a sex offender. Prohibit prosecutions for sexual assault where HIV non-disclosure takes place in the context of sex among otherwise consenting adults. 
2. Enact reforms to ensure that any other provisions in the Criminal Code are not used to further stigmatize and discriminate against people living with HIV and STBBIs. Prosecution under any offence in the Criminal Code should be limited to cases of actual, intentional transmission.
3. End the deportation of non-citizens following conviction. This policy and practice is racist in its effect. A criminal conviction based on HIV/STBBI non-disclosure must not affect immigration status.
4. Review past convictions. The law should create an opportunity for past convictions to be reviewed and for a conviction to be expunged if it does not fit within the new limitations on the scope of criminalization.”[footnoteRef:40] [40:  Canadian Coalition to Reform HIV Criminalization, “Change the Code: Reforming Canada’s Criminal Code to Limit HIV Criminalization” (2022), online (pdf): Canadian Coalition to Reform HIV Criminalization <http://www.hivcriminalization.ca/reform-hiv-criminalization/wp-content/uploads/2022/08/3738_HIVLN_ConcensusStatement_EN-Digital.pdf> at 3.] 



5. [bookmark: _Toc216784359]Non-Discrimination of Sex Workers (Articles 2, 6, 26)

Following the Supreme Cort of Canada’s decision in Canada (Attorney General) v. Bedford, 2013 SCC 72, the federal government passed the Protection of Communities and Exploited Persons Act (“PCEPA”), a 2014 amendment to the Criminal Code.[footnoteRef:41][footnoteRef:42] The Act criminalized the purchase, advertisement, and solicitation of sexual services, as well as the act of profiting off another’s prostitution.[footnoteRef:43] The PCEPA granted immunity to those advertising and selling their own sexual services, as the Act intended to target those exploiting sex workers.[footnoteRef:44] Unfortunately, the PCEPA surrounded sex work with a harsher web of criminalization than what existed prior to Bedford. [41:  Canada (Attorney General) v. Bedford, 2013 SCC 72 [Bedford].]  [42:  Protection of Communities and Exploited Persons Act, SC 2014, c. 25.]  [43:  Department of Justice, “Protection of Communities and Exploited Persons Act”, online: Government of Canada <https://laws-lois.justice.gc.ca/eng/annualstatutes/2014_25/page-1.html>. ]  [44:  Ibid.] 


The PCEPA has been widely criticized by those within the industry for making sex work less safe and attempting to coerce sex workers to leave the trade.[footnoteRef:45] The purchasing, communicating, and impeding traffic provisions increase the risk of violence, as they restrict the precautionary measures sex workers can take to mitigate potential harm. Further, criminalizing the act of profiting from sex work prevents sex workers from hiring others to ensure their safety, such as security or drivers. These provisions have the effect of making sex workers more vulnerable. [45:  Canadian Alliance for Sex Work Law Reform, “CASLWR v. Canada: Our Charter Challenge to Sex Work-Specific Criminal Offences” (2022), online: Canadian Alliance for Sex Work Law Reform <http://sexworklawreform.com/wp-content/uploads/2022/09/Infosheet-ENG.pdf>. ] 


The enforcement of the PCEPA exacerbates existing forms of disadvantage and prejudice: “anti-trafficking and anti-prostitution laws are being enforced and publicized along racialized, gendered, and sensationalistic lines in a context of over-surveilling some populations while under-protecting other groups (particularly Indigenous, Black and other racialized persons, migrants, same-sex and gender non-binary sex workers).”[footnoteRef:46] As such, it is important to consider the unique positionality of Indigenous, 2SLGBTQI, and immigrant sex workers. [46:  Hayli Millar & Tamara O’Doherty, “Racialized, Gendered, and Sensationalized: An Examination of Canadian Anti-Trafficking Laws, Their Enforcement, and Their (Re)Presentation” (2020) 35:1 Canadian Journal of Law and Society / Revue Canadienne Droit et Société 23 at 35. ] 


An estimated 50% of street-based sex workers are Indigenous,[footnoteRef:47] despite making up only about 5% of the population in Canada.[footnoteRef:48] As a result of colonialism, racism, sexism, homophobia and stereotypes about sex work, Indigenous sex workers face staggering rates of violence – at the hands of both clients and the Canadian justice system. The reality of this violence was explored at length in Reclaiming Power and Place: The Final Report of the National Inquiry into Missing and Murdered Indigenous Women and Girls.[footnoteRef:49]  [47:  Sydney Narciso Wilson, “Decolonizing Sex Work in Canada: Assessing the Impact of Government Regulation on the Wellbeing of Indigenous Sex Workers” (2020), online: The Kiessling Papers, Munk School of Global Affairs <https://tspace.library.utoronto.ca/bitstream/1807/101880/1/Wilson_Sydney_Kiessling_2020.pdf>.]  [48:  Statistics Canada, Indigenous population continues to grow and is much younger than the non-Indigenous population, although the pace of growth has slowed (Ottawa: 2022) online: <https://www150.statcan.gc.ca/n1/daily-quotidien/220921/dq220921a-eng.htm?indid=32990-1&indgeo=0>. ]  [49:  Canada, National Inquiry into Missing and Murdered Indigenous Women and Girls, Reclaiming Power and Place: The Final Report of the National Inquiry into Missing and Murdered Indigenous Women and Girls, Volume 1a, (2019) online: <https://www.mmiwg-ffada.ca/wp-content/uploads/2019/06/Final_Report_Vol_1a-1.pdf> at 663. [Reclaiming Power and Place: The Final Report of the National Inquiry into Missing and Murdered Indigenous Women and Girls].] 


The 2SLGBTQI community has also been disproportionately targeted by the laws regulating sex work, particularly men who have sex with men (“MSM”) and transgender people. Due to the confluent forces of transphobia, misogyny, and homophobia, transgender and MSM sex workers are at particular risk of violence by their clients and the justice system. This is particularly troubling due to the fact that trans and non-binary people in Canada are more likely than their cisgender counterparts to engage in sex work.[footnoteRef:50] “Trans-specific reasons for doing sex work may include employment discrimination, housing insecurity, the need to fund gender-affirming care, and benefits including access to community and affirmation of gender identity.”[footnoteRef:51] [50:  Frédéric S.E. Arps et al, “Health and well-being among trans and non-binary people doing sex work” (30 March 2021) online (pdf): TransPulse Canada <https://transpulsecanada.ca/research-type/reports> at 1. [“Health and well-being among trans and non-binary people doing sex work”].]  [51:  “Health and well-being among trans and non-binary people doing sex work” at 1.] 


There are additional legal considerations which must be considered for sex workers who are also immigrants. Current provisions of the Immigration and Refugee Protection Regulations (“IRPR”) prohibit migrants in Canada from doing sex work. Following ministerial instructions issued in July 2012, all open work permits have explicitly stated, “Not valid for employment in businesses related to the sex trade such as strip clubs, massage parlours or escort services.”[footnoteRef:52] Thus, those without Canadian citizenship or permanent resident status cannot openly perform any work in the sex industry, regardless of whether they have a work permit or if the job would otherwise be legal.[footnoteRef:53] For those immigrants who are sex workers, accessing the justice system or other forms of support could jeopardize their immigration status. This problem is compounded for sex workers who are undocumented immigrants, as seeking government services could result in detention or deportation. [52:  Government of Canada, “Protecting workers from abuse and exploitation – Temporary Foreign Worker Program and International Mobility Program” (updated 2023), online: Immigration, Refugees and Citizenship Canada <https://www.canada.ca/en/immigration-refugees-citizenship/corporate/publications-manuals/operational-bulletins-manuals/temporary-residents/foreign-workers/protecting-workers-abuse-exploitation.html>.]  [53:  Egale Canada, “Sex Work in Canada” (April 2021) at 13-14, online (pdf): Egale Canada <https://indd.adobe.com/view/publication/b04e7320-d7b9-418f-b32b-14bdce281ca0/1/publication-web-resources/pdf/Sex_Work_Brief_Updated.pdf>. ] 


In R. v. Kloubakov, 2025 SCC 25, the Supreme Court of Canada confirmed the constitutionality of the following two provisions of the PCEP: receiving a material benefit from sex workers and procurement of sexual services.[footnoteRef:54] The constitutionality of the PCEPA is being further challenged by the Canadian Alliance for Sex Work Law Reform (“CASWLR”): though their case was dismissed by the Ontario Superior Court in 2023, [footnoteRef:55] CASWLR has stated their intention “to defend [sex worker’s rights] all the way to the Supreme Court of Canada.”[footnoteRef:56] [54:  R. v. Kloubakov, 2025 SCC 25 at para 4, 24 < https://canlii.ca/t/kdds7>.]  [55:  Canadian Alliance for Sex Work Law Reform v. Attorney General, 2023 ONSC 5197 <https://canlii.ca/t/k07vk>.]  [56:  Canadian Alliance for Sex Work Law Reform, “Media Release: Sex workers are deeply disappointed with the Ontario Superior Court decision dismissing systemic harms experienced” (18 September 2023), online: <https://sexworklawreform.com/media-release-sex-workers-are-deeply-disappointed-with-the-ontario-superior-court-decision-dismissing-systemic-harms-experienced/>. ] 


Recommendations 
· That the Government of Canada take a holistic approach in decriminalizing sex work by repealing the PCEPA and amending the IRPR regulations prohibiting sex work. Law reform must be rooted in respecting the autonomy of adults who choose to sell or trade sexual services.[footnoteRef:57] Attempting to coerce all sex workers out of sex work, as the PCEPA attempts to do, ignores the agency of those who choose to work in the industry. As part of the holistic approach, there should be extensive consultation and collaboration with sex workers, who understand the nuances of the industry more intimately than parliamentarians. [57:  Egale Canada, “Sex Work in Canada” at 5.] 

· That the Government of Canada adopt greater labour protections under provincial/territorial legislative schemes. “In a legal context that criminalizes employers and commercial sexual enterprises, the employer-worker relationship is de facto illegal and workers in the sex trade are deprived of basic labour and occupational health and safety protections.”[footnoteRef:58] These protections include occupational health and safety laws, as well as employment standards.  [58:  Canadian Alliance for Sex Work Law Reform, “Safety, Dignity, Equality: Recommendations for Sex Work Law Reform in Canada” (2017) at 10, online: Canadian Alliance for Sex Work Law Reform <http://sexworklawreform.com/wp-content/uploads/2017/05/Executive-Summary.pdf>.] 

· Reform processes must also consider the unique positionality of immigrant sex workers. Jamie Liew, an immigration and refugee lawyer, stated that "[a]t a minimum, legal reform should investigate, interrogate and critique proposed changes to law by looking at the intersection many migrant and immigrant sex workers find themselves in: where criminal law and immigration law meet and where racialized persons or persons with precarious status intersect with criminal law."[footnoteRef:59] While it would be ideal to center the voices and lived experiences of immigrant sex workers, the precariousness of their immigration status often prevents these individuals from testifying on their own behalf. However, this cannot be an excuse to ignore the experiences of immigrant sex workers, whose perspectives must be considered when advocating for reform. [59:  Jamie Chai Yun Liew, “The Invisible Women: Migrant and Immigrant Sex Workers and Law Reform in Canada” (2020) 14:21 Studies in Social Justice at 109.] 

6. [bookmark: _Toc216784360]Non-Discrimination in Labour and Employment (Articles 2, 6, 17, 26)
2SLGBTQI individuals experience high rates of discrimination and harassment in their places of work.[footnoteRef:60] 2SLGBTQI individuals are also susceptible to hiring discrimination and are overrepresented in low-wage and precarious employment.[footnoteRef:61] Coupled with prevalent experiences of discrimination across the health and housing sectors, 2SLGBTQI are frequently pushed to the fringes of society where they have limited access to resources and support – effects magnified by unequal workplace settings and hiring processes.[footnoteRef:62] [60:  Noah Rodomar et al., “Working for Change: Understanding the Employment Experiences of Two Spirit, Trans, and Nonbinary People in Canada” (Toronto: Egale Canada, 2024), online: <https://egale.ca/awareness/wfc> at 4-6.]  [61:  Rodomar et al., “Working for Change” at 5-8.]  [62:  Kim Seida, “Queering Mental Health Supports in Canada” (Toronto: Egale Canada, 2023) , online: <https://egale.ca/awareness/qmh>; Andrea Sterling et al., “Housing Challenges, Barriers, and Realities Among 2SLGBTQI People in Canada” (Toronto: Egale Canada, 2024), online <https://egale.ca/awareness/housing-lit-review/>.] 


The impacts of workplace discrimination are even more pronounced for 2STNBGN+ individuals, with 49% of 2STNBGN+ individuals leaving their places of work due to not feeling accepted, 74% hiding or minimizing their identities when job-seeking, and 46% experiencing unemployment over the past 5 years.[footnoteRef:63] As such, the legislative framework should recognize the systemic and structural barriers that 2SLGBTQI+ face when seeking and retaining employment: bias, stigma, and prejudice; unsafe and identity-invalidating work environments; and difficulty obtaining full-time employment as temporary work rises in Canada. [63:  Rodomar et al., “Working for Change” at 26-35, 66, and 47.] 


In 2023, the Employment Equity Act Review Task Force released their final report, A Transformative Framework to Achieve and Sustain Employment Equity, which explored “how to modernize and strengthen the federal Employment Equity Act framework.”[footnoteRef:64] Having found elevated rates of discrimination against the 2SLGBTQI community, the Task Force recommended the following measures: [64:  Government of Canada, Employment Equity Act Review Task Force, A Transformative Framework to Achieve and Sustain Employment Equity, (Ottawa: Economic and Social Development Canada)  online:<https://www.canada.ca/en/employment-social-development/corporate/portfolio/labour/programs/employment-equity/reports/act-review-task-force.html> at 2.] 

Recommendation 3.18: 2SLGBTQI+ workers should comprise a new employment equity group under the Employment Equity Act framework.
Recommendation 3.19: The Employment Equity Act and accompanying regulations should provide for the language of 2SLGBTQI+ to be updated as appropriate, in meaningful consultation with 2SLGBTQI+ communities concerned.[footnoteRef:65] [65:  Government of Canada, “Report of the Employment Equity Act Review Task Force” at 155.] 

With the three-year anniversary of the Task Force’s report quickly approaching, the Government of Canada has failed to implement the majority of the recommendations from the Report of the Employment Equity Act Review Task Force.

Recommendations 
· That the Government of Canada account for the progress, or lack thereof, on the Task Force’s recommendations, and outline a concrete plan for future implementation. 
· That the Government of Canada amend the Employment Equity Act to include sexual orientation, gender identity, and gender expression. In particular, “2SLGBTQI+ people” should be added as a new designated group within the Employment Equity Act. 


7. [bookmark: _Toc216784361]2SLGBTQI Hate and Violence (Articles 2, 6, 26) 
Statistics Canada has reported that in 2023, hate crimes targeting sexual orientation increased 69% from the previous year.[footnoteRef:66] Hate crimes targeting a gender identity or expression also increased 43% in 2023 and 8% in 2024, compared to the previous year.[footnoteRef:67] These numbers are alarming but unsurprising, as this trend has been ongoing for years. [66:  Statistics Canada, “Police-reported crime statistics in Canada, 2023” (updated July 2024), online: Statistics Canada <https://www150.statcan.gc.ca/n1/daily-quotidien/240725/dq240725b-eng.htm>]  [67:  Statistics Canada, “Police-reported hate crime, by type of motivation, selected regions and Canada (selected police services)” (released July 2025), online: Statistics Canada <https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=3510006601>] 


The Canadian Security Intelligence Service (“CSIS”) warned in 2024 that serious violence against the 2SLGBTQI community will be an ongoing threat throughout the coming year, as exposure to groups and individuals espousing anti-gender extremist rhetoric could inspire and encourage serious violence against the 2SLGBTQI community.[footnoteRef:68] While hate crimes target a person’s identity – their impact is felt not only the individual, but also by the wider community.  [68:  Catharine Tunney, “CSIS warns that the ‘anti-gender movement’ poses a threat of ‘extreme violence’” CBC (15 February 2024), online: <https://www.cbc.ca/news/politics/csis-lgbtq-warning-violence-1.7114801>. ] 


Recommendations 
· That the Government of Canada acknowledge and take a clear stand in condemning this unacceptable reality of rising hate and take immediate action to address it.
· That the Government of Canada work to prevent future hate crimes through better data collection and tracing of anti-2SLGBTQIA+ hate and violence to understand the full scope of the issues, as well as investing in education programs and campaigns to address them.


8. [bookmark: _Toc216784362]The Rights of Intersex Children (Articles 7, 9, 17, 24 and 26)
As a result of the pathologization of intersex people, intersex youth are extremely vulnerable to medical abuse. This often entails subjecting intersex infants and children to unnecessary “normalizing surgeries” and hormone therapy in order to make the intersex person’s body conform to a stereotypical idea of what bodies should look like.[footnoteRef:69] Physical effects of these surgeries may include loss of sensitivity, painful sexual intimacy, incontinence, and lifelong hormone replacement therapy.[footnoteRef:70] [69:  Egale Canada, “Fix Hearts, Not Parts – Intersex Awareness” (n.d.), online: Egale Canada <https://egale.ca/egale-in-action/intersex-awareness-day/#JoStory>. [Egale Canada, “Fix Hearts, Not Parts – Intersex Awareness”].]  [70:  Egale Canada, “Fix Hearts, Not Parts – Intersex Awareness”.] 


Presently, ‘normalizing’ surgeries are legal under the Canadian Criminal Code (R.S.C., 1985, c. C-46). The current scheme prosecutes various forms of non-consensual medical intervention under aggravated assault (s. 268) but explicitly excludes ‘normalizing’ surgeries from the reach of criminal law.[footnoteRef:71] By virtue of this exception, intersex children are deprived the protection of the Criminal Code and subjected to unnecessary surgical interventions based on cis-normative assumptions about medically ‘correct’ or ‘normal’ bodies. [71:  Criminal Code (R.S.C., 1985, c. C-46) at s. 268.] 


In June 2021, a challenge to the Criminal Code provisions condoning “normalizing surgery” was launched at the Ontario Superior Court by Morgan Holmes and Janik Bastien-Charlebois – two intersex scholars and activists – in partnership with Egale Canada.[footnoteRef:72] The applicants alleged that the exemptions from criminal liability outlined in ss. 265 and 268 violate s. 7 of the Charter, as they “[deny] intersex people the right to make fundamental choices about their bodily integrity, medical care, and reproduction, as well as the ability of some intersex people to align such decisions with their gender identity.”[footnoteRef:73] The exemptions also violate s. 12, because ‘normalizing’ aesthetic surgeries “are a form of abhorrent and intolerable treatment,” “the sole purpose of which is to impose the sex binary upon intersex persons.”[footnoteRef:74] Lastly, the exemptions violate s. 15 “because they put intersex people in a worse position than other Canadians by depriving them of the protection of the criminal law against genital mutilation because they are intersex.”[footnoteRef:75] As of summer 2024, this case has yet to have been heard by the Ontario Superior Court. [72:  Egale Canada, Morgan Holmes, and Janik Bastien-Charlesbois v. The Queen (2021), Ontario Court File No. CV-21-00086750-0000 (Ont Superior Court of Justice) online (pdf): <https://egale.ca/wp-content/uploads/2021/06/EGALE-2021-06-15-FILED-Notice-of-Application.pdf>. ]  [73:  Egale Canada, Morgan Holmes, and Janik Bastien-Charlesbois v. The Queen at para 7.]  [74:  Egale Canada, Morgan Holmes, and Janik Bastien-Charlesbois v. The Queen at para 8.]  [75:  Egale Canada, Morgan Holmes, and Janik Bastien-Charlesbois v. The Queen at para 9.] 


Recommendations 
· That the Government of Canada amend ss. 265 and 268 of the Criminal Code, which sanction discriminatory, harmful, and unnecessary ‘normalizing’ aesthetic surgeries to be performed on intersex children.


9. [bookmark: _Toc216784363]Non-Refoulement and Amendments to the Immigration and Refugee Protection Act (Articles 12, 13 and 24)
In June 2025, the Federal Minister of Public Safety introduced Bill C-2, An Act respecting certain measures relating to the security of the border between Canada and the United States and respecting other related security measures¸also known as the Strong Borders Act.[footnoteRef:76] In response, a coalition of over 70 civil society organizations from across Canada sent an open letter to the Canadian Government to express concern that the Bill will put refugee claimants, immigrants and migrants at grave risk.[footnoteRef:77] While the legislation has yet to be passed, it is unclear whether the Government will continue their attempt to enact the Strong Borders Act.[footnoteRef:78] [76:  Parliament of Canada, “Bill C-2 An Act respecting certain measures relating to the security of the border between Canada and the United States and respecting other related security measures”, online: LEGISinfo <https://www.parl.ca/legisinfo/en/bill/45-1/c-2>.]  [77:  Ontario Council of Agencies Serving Immigrants, “Open Letter: Canada’s Bill C-2 puts Refugee Claimants at Risk” (updated June 2025), online: Ontario Council of Agencies Serving Immigrants < https://ocasi.org/media-release-open-letter-canada%E2%80%99s-bill-c-2-puts-refugee-claimants-risk>.]  [78:  Parliament of Canada, “Bill C-2 An Act respecting certain measures relating to the security of the border between Canada and the United States and respecting other related security measures”, online: LEGISinfo <https://www.parl.ca/legisinfo/en/bill/45-1/c-2>.] 


Canada’s immigration and refugee system already presents systemic barriers that make it difficult for 2SLGBTQI people to gain refugee protection and legal resident status. While the passing and implementation of Guideline 9: Proceedings Before the IRB Involving Sexual Orientation, Gender Identity and Expression, and Sex Characteristics (“Guideline 9”) by the Immigration and Refugee Board of Canada (“IRB”) in 2017 helped to address many of the challenges faced by queer and trans people seeking asylum in Canada,[footnoteRef:79] the proposed ineligibility measures in Bill C-2 raise several new concerns.  [79:  Immigration and Refugee Board of Canada, “Guideline 9: Proceedings Before the IRB Involving Sexual Orientation, Gender Identity and Expression, and Sex Characteristics” (effective May 2027), <https://www.irb-cisr.gc.ca/en/legal-policy/policies/Pages/GuideDir09.aspx>.] 


First, Bill C-2 will make it harder for people who enter Canada via the US to have their claim for refugee protection fairly assessed by Canada. Currently under the Safe Third Country Agreement (“STCA”), individuals who cross the border from the US are ineligible to apply for asylum in Canada in the first 14 days after their arrival and may be returned to the US unless they qualify for an exception.[footnoteRef:80] Thus, asylum seekers must cross irregularly and avoid detection for 14 days in order to not be sent back to the US and have their claim heard by Canada. Bill C-2 would amend the Immigration and Refugee Protection Act (“IRPA”) to deny those who enter Canada from the US eligibility for referal to the IRB, even after the 14-day period.[footnoteRef:81] This is concerning since the US is not a safe country for many 2SLGBTQI refugee claimants, particularly after a series of anti-trans executive orders issued by President Trump.[footnoteRef:82] [80:  Parliament of Canada, “Overview of the Canada–United States Safe Third Country Agreement”, <https://lop.parl.ca/sites/PublicWebsite/default/en_CA/ResearchPublications/202070E>]  [81:  Government of Canada, “The Strong Borders Act - Government of Canada strengthens border security”, <https://www.canada.ca/en/public-safety-canada/news/2025/06/the-strong-borders-act---government-of-canada-strengthens-border-security.html>]  [82:  The White House, “Defending Women From Gender Ideology Extremism and Restoring Biological Truth to the Federal Government”, <https://www.whitehouse.gov/presidential-actions/2025/01/defending-women-from-gender-ideology-extremism-and-restoring-biological-truth-to-the-federal-government>; “Protecting Children From Chemical and Surgical Mutilation”, <https://www.whitehouse.gov/presidential-actions/2025/01/protecting-children-from-chemical-and-surgical-mutilation>; “Keeping Men Out of Women’s Sports”, <https://www.whitehouse.gov/presidential-actions/2025/02/keeping-men-out-of-womens-sports>; “Prioritizing Military Excellence and Readiness”, <https://www.whitehouse.gov/presidential-actions/2025/01/prioritizing-military-excellence-and-readiness>.] 


Secondly, Bill C-2 would not permit a refugee claim for the rest of one’s life if one year has passed since the person first arrived in Canada.[footnoteRef:83] It is retroactive and would apply to anyone who arrived in Canada after June 24, 2020. This measure fails to account for the fact that a migrant may not have faced persecution in their country of origin upon first arriving in Canada, but may face persecution if forced to return as a result of personal or socio-political developments. [83:  Government of Canada, “The Strong Borders Act - Government of Canada strengthens border security”.] 


Lastly, although people who would be affected by the ineligiblity provisions contained in Bill C-2 would still be able to apply for a Pre-Removal Risk Assessment (“PRRA”) to prevent refoulement, the PRRA is often inadequate to protect the rights of refugees since it lacks the procedural protections of a hearing at the IRB.[footnoteRef:84] This is because the PRRA decision-makers do not have the independence nor the expert resources available at the IRB, a specialized quasi-judicial tribunal. [84:  Government of Canada, “The Strong Borders Act - Government of Canada strengthens border security”.] 


Recommendations 
· That the Government of Canada abandon the Strong Borders Act;
· That the Government of Canada review the current barriers preventing 2SLGBTQI migrants and refugees from coming to Canada, and take action to remove those impediments.


10. [bookmark: _Toc216784364]Conclusion
In this submission, Egale respectfully requests that the UN Human Rights Commission raise the above cited issues with the Canadian government during the review of Canada’s seventh (7th)  periodic report in March 2026, and to recommend changes aimed at better protecting the rights of 2SLGBTQI peoples within the framework of the International Covenant on Civil and Political Rights.
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