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I.
Introduction

1.
The Global Initiative for Economic, Social and Cultural Rights (GI-ESCR) is an international non-governmental human rights organization which seeks to advance the realization of economic, social and cultural rights throughout the world, tackling the endemic problem of global poverty through a human rights lens. The vision of the Global Initiative for Economic, Social and Cultural Rights is of a world where economic, social and cultural rights are fully respected, protected and fulfilled and on equal footing with civil and political rights, so that all people are able to live in dignity.
2.
The mission of the Global Initiative for Economic, Social and Cultural Rights is to strengthen the international human rights framework through creative standard setting, so that all people, and in particular marginalized individuals and groups, are able to fully enjoy their economic, social and cultural rights, and are able to do so without discrimination and on the basis of equality; provide innovative tools to policy makers, development actors and others on the practical implementation and realization of economic, social and cultural rights; enforce economic, social and cultural rights through international, regional and national mechanisms and seek remedies for violations of these rights, with a focus on creating beneficial jurisprudence aimed at transformative change; engage networks of human rights, women’s rights, environmental and development organizations and agencies to advance the sustainable enjoyment of economic, social and cultural rights at both national and international levels; and work with advocates, social movements and grassroots communities at national and local levels to more effectively claim and enforce economic, social and cultural rights, including by engaging international mechanisms for local impact.
II.
ARTICLES 2, 3, 17, 23(4) and 26 -- Women’s Land and Property Rights in Côte d’Ivoire
3.
This alternative report addresses the current situation of women in Côte d’Ivoire with respect to the status of their land and property rights. 

4.
In its October 2011 Concluding Observations on Côte d’Ivoire, the Committee on the Elimination of Discrimination against Women (CEDAW Committee) expressed concern inter alia about “discriminatory inheritance rights” and called upon the State party to “[c]arry out a complete review of discriminatory provisions on personal status, including on marriage, divorce, inheritance and granting of all decisionmaking power to men within the family, and amend, without delay, its Personal and Family Code with respect to these matters.”   In addition, the CEDAW Committee called upon the State Party to “[e]xpand women’s access to land and to micro-finance and micro-credit at low interest rates to enable women to engage in income generating activities and to start their own businesses” (UN Doc. CEDAW/C/CIV/CO/1-3).
5.
While it is regrettable that the State has not submitted its State party report, reports from a variety of sources indicate several ongoing concerns in the area of women’s land and property rights in Côte d’Ivoire.  Academic research on gender, land access and rural poverty in Côte d’Ivoire, for example, has concluded that “Several studies have shown that women headed households are the most exposed to poverty, specifically in rural areas. ... The issue of property rights on rural lands is then essential in programs for gender poverty alleviation in rural areas.”

6.
Nonetheless, women’s access to land and property remains tenuous.  Ivoirian women have limited access to land and property, especially in rural areas, due to discriminatory legislation as well as cultural attitudes and practices that discriminate against women.  These problems are further compounded by women’s lack of knowledge of their rights.

7.
In terms of discriminatory legislation, “according to the Civil Code, there is no gender discrimination regarding access to property other than land. This right is, however, limited under the option of ‘marriage with community of property’ which considers husbands to be the head of the household and gives them the authority to manage assets.”
  Ivoirian Civil Code provides that the man alone holds the status of ‘head of the family’ (art. 58) and chooses the family residence (art. 60), a violation of women’s equal rights under the Covenant.  
8.
Recently, the CEDAW Committee in its Concluding Observations on Sri Lanka considered even the ostensibly ‘gender-neutral’ application of the head of the household concept, and noted “that discriminatory practices prevent women from acquiring ownership of land since only the ‘head of household’ is authorised to sign official documentation such as land ownership certificates and receive pieces of land from Government.”
  There, the Committee urged the Government to abolish the concept of “head of household” in all of its administrative practices and recognize joint or co-ownership of land, as well as to amend its national legislation to ensure joint or co-ownership.
    
9.
In relation to matters of inheritance, according to the Social Institutions and Gender Index (SIGI) of the Organisation for Economic Co-operation and Development (OECD), while under the Civil Code widows have the right to inherit property, in practice “inheritance practices vary across different districts. In some areas, widows have the right to remain on their husband’s property and continue to work the land, in others, they are expected to return to their natal homes. Civil law protects the right children and their descendants, regardless of gender, to inherit from parents, grandparents or other relatives, but again in practice, inheritance customs vary. Some communities are matrilineal, but even here, property passes from the mother to the son rather than the daughter.”
 According to the Law on Succession 1964 (n° 64-374), “property is passed to the parents and his spouse, in that order.”

10.
With respect to marital property rights, despite the 1983 law on marriage that provides for a regime of separation of marital property, most couples continue to fall under the common law regime that gives the husband alone the right to administer and dispose of the common property in the marriage (art. 81 of the Civil Code).
  Similarly, while under the Civil Code, Ivorian women and men have equal land ownership rights, under customary law land cannot be registered to a woman.
 
III.
Recommendations
11. 
The Committee should urge the State party to:

1)  Withdraw as a matter of urgency all discriminatory provisions from the Civil Code: including:

-the husband as the head of the family (art. 58), 

-the choice of the residence of the family by the husband (art. 60), 

-the authority of the husband alone the right to administer and dispose of the common property in the marriage (art. 81).

2) Reiterate the CEDAW Committee’s recommendation to carry out a complete review of discriminatory provisions on personal status, including on marriage, divorce, inheritance and granting of all decision-making power to men within the family, and amend, without delay, its Personal and Family Code with respect to these matters.
3) Introduce effective measures to address negative customs and traditional practices, especially in rural areas, which affect full enjoyment of women’s land and property rights. 
4)  Abandon in administrative practice the notion that men are the head of the family.







� 	AKA, Bédia F, ‘GENDER, LAND ACCESS AND RURAL POVERTY IN CÔTE


D’IVOIRE,’ International Journal of Applied Econometrics and Quantitative Studies Vol.4-1 (2007).


� 	See: http://genderindex.org/country/cote-d039ivoire.


�  	UN Committee on the Elimination of Discrimination against Women, ‘Concluding Observations on Sri Lanka,’ Forty-eighth session, 17 January – 4 February 2011, UN Doc. CEDAW/C/LKA/CO/7, at paras. 38-39 (4 February 2011).


� 	Ibid.


� 	See: http://genderindex.org/country/cote-d039ivoire.


� 	Africa for Women’s Rights, Factsheet on Côte d’Ivoire.


� 	Ibid.


� 	See: http://genderindex.org/country/cote-d039ivoire.





PAGE  
1

