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Dear Sir/Madam,   

I present my compliments to you and send you a list of issues of the Ukrainian Parliament Commissioner for human rights for the consideration of the UN Human Rights Committee within the frames of questioning the Government of Ukraine on the Implementation of the International Covenant on Civil and Political Rights by Ukraine during its 127th session.
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Yours faithfully,

Commissioner 					 		       Liudmyla Denisova














Annex to the letter of the Commissioner No. ____________________of ____________       


Questions of the Ukrainian Parliament Commissioner for Human Rights regarding the 8th Periodic Report of Ukraine on the Implementation of the International Covenant on Civil and Political Rights 


1. To Article 2 of the International Covenant on Civil and Political Rights (taking into account the recommendations 5-15, 18 and 20 in CCPR / C / UKR / CO / 7 and 6 and 10 in CCPR / C / 121/4; and the Optional Protocol to the ICCPR) (hereinafter - ICCPR).

Pursuant to Clause 20 of the 8th Periodic Report of Ukraine 
(hereinafter – Report), the Law of Ukraine № 1402 of June 2, 2016 “On the Judiciary and the Status of Judges” was adopted, which envisages that all persons are guaranteed the protection of their rights, freedoms and interests within a reasonable time by an independent, impartial and fair court. Justice in Ukraine is exercised on the basis of all parties’ equality through legal and judicial proceedings, regardless of race, colour, political, religious or other beliefs; sex; ethnic origin or social background; property status; place of residence; language and other features. 
According to the official website of the High Council of Justice, 16 courts in different Oblasts of Ukraine did not dispense justice on a permanent basis due to a lack of human resources, and 99 courts where the judicial load was excessive.
As of August 12, 2019, materials and recommendations were sent to the High Council of Justice regarding appointment of 467 candidates to the positions of judges at 263 local courts of general jurisdiction.
However, the Law of Ukraine "On the Judiciary and the Status of Judges", the Regulations on the Contest for the Vacant Position of a Judge do not set clear timeframes for the contest to be held, nor any time limits for the appointment of judges, which entails violations of human and civil rights stipulated by Article 55 of the Constitution of Ukraine, and is a direct indicator of failure to observe reasonable time for court consideration of lawsuits within the meaning of Article 6 of the Convention for the Protection of Human Rights and Fundamental Freedoms. 
Question:
In view of the above, what measures have been taken to date by the State in order to resolve the said situation for the purpose of setting specific timeframes to hold the contests and appoint judges?

2. To Article 2 of the Covenant (taking into account the recommendations 
5-15, 18 and 20 in CCPR / C / UKR / CO / 7 and 6 and 10 in CCPR / C / 121/4; and the Optional Protocol to the ICCPR).
Pursuant to Clause 37, in preparation for the ratification of the Convention on Preventing and Combating Violence Against Women and Domestic Violence, the Law of Ukraine, dated December 6, 2017 № 2227, was adopted to make amendments in the Criminal Code and the Code of Criminal Procedure for the purpose of strengthen responsibility for crimes connected with domestic violence.
The draft Law of Ukraine “On Ratification of the Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence” was withdrawn on May 20, 2019. 
Question:
In view of the above, what steps have been taken by the State to accelerate the ratification of the Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence?

3. To Article 4 of the Covenant. 
As stated in the Report, in accordance with Article 4 of ICCPR 21.05.2015, the Parliament adopted Resolution № 462 "On the Statement by the Verkhovna Rada of Ukraine regarding deviation of Ukraine from certain obligations stated in the International Covenant on Civil and Political Rights and the Convention for the Protection of Human Rights and Fundamental Freedoms”, which was made known to the UN Secretary General on June 05, 2015, in particular, that the full responsibility for observance of human rights and enforcement of the respective international treaties at the annexed and temporarily occupied territories of Ukraine is borne by the Russian Federation.
Notwithstanding that, Ukraine bears the full responsibility for the protection of the rights and freedoms of persons displaced from the temporarily occupied territories of Ukraine to the territories under its control. Moreover, the Ukrainian authorities must ensure that all such rights are observed on an equal basis with other citizens.
The Ukrainian Parliament Commissioner for Human Rights believes that in order to achieve that goal, the Government of Ukraine must take measures to implement effective mechanisms for the exercise of rights and freedoms by all citizens of Ukraine, regardless of their place of residence, including internally displaced persons (hereinafter referred to “IDPs”) and persons residing in the territories of Donetsk and Luhansk regions that are temporarily outside the control of the Government of Ukraine. Particularly urgent is the creation of effective mechanisms to exercise the rights to social protection, pension provision and participation in local elections.
Question:
What measures have been taken by the Government to ensure observance of the fundamental rights and freedoms of IDPs, including the right to vote in local elections, as well as the right to receive pensions by those citizens who stay in the temporarily occupied territories of Ukraine?

4. To Article 17 of the Covenant
Article 30 of the Constitution of Ukraine stipulates that Entry into a dwelling place or other possessions of a person, and the examination or search thereof, shall not be permitted, other than pursuant to a substantiated court decision. 
According to Article 33 of the Principal Law, everyone who is legally present on the territory of Ukraine is guaranteed freedom of movement, free choice of place of residence, and the right to freely leave the territory of Ukraine, with the exception of restrictions established by law.
A citizen of Ukraine may not be deprived of the right to return to Ukraine at any time.
However, the adoption of the Law of Ukraine "On Military-Civil Administrations", aimed at defining the organization, competency and order of the activity of military-civilian administrations formed as a temporary action with elements of a military management organization to ensure the safety and normalization of the life of the population in the area of resistance of armed aggression of the Russian Federation, in particular in the area of conducting anti-terrorist operation, has significantly restricted the rights and freedoms of Ukrainian citizens who permanently reside in Donetsk and Luhansk Oblasts.
The said Law grants the civil-military administrations the authority, in particular, to impose restrictions on staying in the streets and in other public places at a certain period of time without specified documents; temporarily restrict or prohibit the movement of vehicles and pedestrians in streets, roads and specific areas; organize the inspection of individuals’ identity documents, and, if necessary, inspection of personal belongings, vehicles, luggage and cargo, office premises and citizens’ dwelling, except for the restrictions stipulated by the Constitution of Ukraine.
Question: What has been done by the State for the purpose of proper control of actions of military-civilian administration officers in order to normalize the life of the population, comply with law and order and prevent official misconduct?

5. To Article 19 of the Covenant
According to Article 34 of the Constitution of Ukraine, persons are guaranteed the right to freedom of thought and speech, as well as to the free expression of their views and beliefs.
Everyone has the right to freely collect, store, use and disseminate information by oral, written or other means of his or her choice. The exercise of these rights may be restricted by law in the interests of national security, territorial indivisibility or public order, with the purpose of preventing disturbances or crimes, protecting the health of the population, the reputation or rights of other persons, preventing the publication of information received confidentially, or supporting the authority and impartiality of justice.
In 2018, according to the media, 235 cases of freedom of speech violations were recorded over the said period, 173 of which had the form of “physical aggression” against journalists in Kyiv, Mykolaiv, Odessa and other Oblasts.
Commissioner has received numerous complaints from journalists regarding the violation of their right to access to public information.
The Law of Ukraine "On amendments to certain legislative acts of Ukraine to strengthen legal guarantees for the journalists’ professional activities", dated May 14, 2015, № 421 established criminal liability for obstruction to the professional activities of journalists; threats or violence against a journalist; deliberate destruction of, or damage to a journalist's property; attempts on journalists' lives; and holding the journalist hostage. 
However, numerous attacks on civic activists that occurred in Ukraine in 2018 and have been mentioned in the Annual Report of the Commissioner evoke concerns.
The most notorious ones include the murder of Kateryna Gandziuk, Vitaly Oleshko, Mykola Bychko; attacks on Serhiy Sternenko, Oleh Ruban, Serhiy Mokryakov, Vitaly Ustymenko, Serhiy Nikitenko, Mykhailo Kuzakon, Vitaly Chernyavsky, Oleg Mykhailyk and others.
Most of the crimes were either not solved or were only investigated under great public pressure.
Question: 
What steps has the State taken to ensure effective investigation of attacks against civic activists?

6. To Article 23 of the Covenant

To Clause 185 of the Report 
Monitoring by the Ukrainian Parliament Commissioner for Human Rights has demonstrated the continued practice of early marriages among certain national minorities, in particular, Roma. 
Question: 
What measures are envisaged by the Government of Ukraine to prevent early marriages?

To Clause 186 of the Report 
At present, it is necessary to admit existence of issues with the implementation in Ukraine of the Convention on the Civil Law Aspects of International Child Abduction, ratified by the Verkhovna Rada of Ukraine in 2006.
Proceeding from appeals received by the Commissioner , it was established that in Ukraine there is a situation when courts procrastinate on the consideration of cases of return of the child, and the bodies of the State Enforcement Service are unable to execute court rulings.
Besides, a situation is widespread where the parent who lives separately from a child is deprived of even a possibility to participate in their upbringing, seeing the child and communicating with them.
Question: 
How is it proposed to regulate the procedure for court consideration of cases on the return of a child in accordance with the Convention on the Legal Aspects of International Child Abduction, and are there plans to impose liability for the unlawful transportation or holding of a child abroad? Also, how is it planned to enforce the binding nature of court decisions in cases of return of a child to the country of permanent residence?

7. To Article 24 of the Covenant 

To clauses 190, 198 of the Report 
At present, the birth of children born in territories not controlled by Ukraine is only registered by a judicial procedure. 
Question:
Does the Government of Ukraine plan to simplify that procedure and envisage an administrative procedure to register the birth of children in territories not controlled by Ukraine?

To clause 193 of the Report 
Children residing on the territory of Ukraine from their birth and whose parents are foreigners or stateless persons, face practical difficulties in obtaining a passport of a citizen of Ukraine at the age of 14 because of difficulties in confirming their citizenship. In that connection, there exists an urgent need for the Government of Ukraine to introduce mechanisms to obtain passports by children who were actually born and reside in the territory of Ukraine but whose parents are foreigners or stateless persons.
Question: 
What mechanisms has the Government of Ukraine proposed to resolve this issue?

To clause 194 of the Report 
The National Action Plan for the Implementation of the United Nations Convention on the Rights of the Child until 2021 is based on the goal of creating a favourable environment for the life and development of the child, ensuring equal opportunities for all children, strengthening the institution of the family, forming responsible parenthood, protecting children from abuse and the establishment of a bona fide justice system.
In previous years, the National Action Plan for the Implementation of the United Nations Convention on the Rights of the Child until 2016 had limited funding and required expenditures from the state budget, mainly for health care, and the implementation of the measures was ineffective.
At present, the National Social Program “National Action Plan for the Implementation of the UN Convention on the Rights of the Child” until 2021, approved by the Cabinet of Ministers of Ukraine on May 30, 2018, does not contain any specific measures and stipulates that the amount of expenditures required to implement the Program must be determined annually, in the course of drafting of the state and local budgets for the respective year, with account to their real capacities.
Question: 
What measures does the Government envisage to ensure the effective implementation of the National Action Plan for the Implementation of the UN Convention on the Rights of the Child until 2021, and the sources of their funding?

To Clause 195 of the Report 
Today, Ukraine simultaneously implements several reforms: healthcare, educational, decentralization of power, institutional care for children, etc.
Monitoring by the Ukrainian Parliament Commissioner for Human Rights has established that the optimization of orphanages of different specialisation (children's homes, boarding schools, special boarding schools) entails the reduction of their numbers. This, in turn, deprives children of opportunities to obtain the services they require within the community, since no alternative forms are created. 
Question: 
How does the Government of Ukraine propose to ensure the rights of children in communities within the reform context?

To Clause 204 of the Report 
At present, possibilities are envisaged in Ukraine to obtain the status of a child affected by the armed conflict. However, the Government does not envisage provision of any assistance needed by the affected children (health care, financial aid, psychological adaptation, etc.). 
Question: 
What state guarantees does the Government plan to effectively ensure the rights of children affected by the armed conflict?

To Clause 205 of the Report 
At present, Ukraine does not have official statistical data on the number of children who were killed, injured, or who suffered psychological, physical or sexual abuse as a result of the armed conflict. The data that ministries and state agencies use often contradict each other. Besides, those data are only collected in territories that are controlled by Ukraine, which does not make is possible to obtain a comprehensive picture of violation of children's rights caused by the armed conflict in Ukraine. 
Question: 
Why has the Government of Ukraine not yet ensured formal collection of statistical data on that issue? 
