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The network’s mission is to take joint action aimed at promoting the development of civil society in Ukraine, supporting democratic transformations, and strengthening the voice of communities.
The strategic activities of the network are as follows::
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hubs.org.ua@gmail.com
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Introduction
On 8-9June 2013, the UN Human Rights Committee reviewed Ukraine’s 7th periodic report on the implementation of the International Covenant on Civil and Political Rights and on 23 July2013, during the 3002nd meeting (CCPR/C/SR.3002), adopted the final remarks.
As a result of the review, Ukraine received about 23 recommendations related to combating discrimination and racism, ensuring gender equality and freedom of speech, preventing ill-treatment and domestic violence, and eliminating human trafficking.
After examining Ukraine's implementation of its international commitments under the International Covenant on Civil and Political Rights, the Coalition consisting of the LDN, the CSO Hubs Network and Ukrainian Helsinki Human Rights Union prepared a joint submission.

General issues of implementation of international standards and provisions of the Covenant.

Taking into consideration the human rights challenges caused by the armed conflict, separate lectures or training sessions with focus on the rights of internally displaced persons (IDPs) and the conflict-affected population are included in the training sessions for judges

The armed conflict and the need to prevent violations of human rights by military personnel brought to the foreground the need to hold training for the Armed Forces and the National Guard Units. The training courses on the Fundamental Principles of International Humanitarian Law and Fundamental Human Rights Principles have been included in the curricula for the National Guard officers only since March 2017. International humanitarian law courses were also added to the curricula of universities, which train military specialists. In March 2017 the Guidelines on the Procedure for Implementation of International Humanitarian Law norms in the Armed Forces of Ukraine were approved [footnoteRef:1]. [1:  Paragraphs 5.2, 5.3 of the Alternative report. https://helsinki.org.ua/wp-content/uploads/2018/08/CCPR-Alternative-Report_UHHRU_Ukraine-2.pdf] 

Suggested Questions
1. Are the provisions of the Covenant in cases related to the protection of the rights of IDPs and civilians applied by judges? Provide respective information and data. 
2. Provide information about tools and methods of monitoring and control over the observance of international humanitarian and human rights law norms by the militants and personnel of the law enforcement agencies and Security Services of Ukraine onto the armed conflict territories.

The ongoing armed conflict in Ukraine has raised the very pressing issue of the proper observance of international humanitarian law in realms of conflict, and has revealed an insufficient compliance of the national legislation with the IHL norms. To address this issue, the Parliamentary Committee on Human Rights, Ethnic Minorities and International Relations teamed up with the experts from UHHRU and other NGOs on drafting the respective law[footnoteRef:2].  [2:  Paragraph 6.4 of the Alternative report. https://helsinki.org.ua/wp-content/uploads/2018/08/CCPR-Alternative-Report_UHHRU_Ukraine-2.pdf] 

Suggested Questions
3. Provide information about progress on harmonizing the national legislation with the international humanitarian law norms. 

Capacities of the National Human Rights Institutions regarding implementation of the provisions of the Covenant. 
Suggested Questions
4. Provide information and data on strengthening the capacities of the National Prevention Mechanism, including the provision of its activities for unimpeded visits to the detention spaces, location at the territories of the armed conflict. Provide information on the progress made in implementing the Ombudsman recommendations, issued by the National Preventive Mechanism. 

Articles 2, 3, 26 of the Covenant.

Because of the ongoing armed conflict, new categories of population that are particularly vulnerable to discrimination, i.g. internally displaced persons and residents of the temporarily occupied territories have emerged. However, the anti-discrimination legislation does not treat them as separate categories. National legislation contains provisions that lead to discrimination of these categories of people, including their rights, which are safeguarded by the Covenant.[footnoteRef:3]  [3:  Paragraph 8.7 of the Alternative report https://helsinki.org.ua/wp-content/uploads/2018/08/CCPR-Alternative-Report_UHHRU_Ukraine-2.pdf] 

Suggested Questions
5. What measures are being taken to include sexual orientation, gender identity, health status, internal displacement status to the protected traits categories in anti-discrimination legislation?

6. Provide information on practical steps for the protection of IDPs, residents of temporary occupied territories (by sex, age, place of residence, disability, other characteristics) against discrimination, in particular, the case law and the enforcement of judicial decisions abolition of legal norms that lead to discrimination, monitoring of media publications, the aim of which is to incite discrimination. 

Certain activities within the State Social Program on Ensuring Equal Rights and Possibilities of Men and Women till 2021 look insufficient, especially regarding ensuring equal rights in realms of the armed conflict. The Program focuses only “carrying out the activities to inform internally displaced persons about the possibilities of access to healthcare, educational and social services, employment, justice, etc.”  However, female inform internally displaced persons (IDPs) suffer multiple discrimination more often than male IDPs. [footnoteRef:4]. [4:  Paragraph 9.1 of the Alternative report https://helsinki.org.ua/wp-content/uploads/2018/08/CCPR-Alternative-Report_UHHRU_Ukraine-2.pdf] 

Suggested Questions
7. Provide information on how protection measures against discrimination of women among IDPs, civilian victims, and residents of temporary occupied territories are included in the legislation and applied in practice. 

Because of the armed conflict the influence of right-wing movements, whose homophobic activities are alarming, has intensified. The lack of purposeful state policies in counteraction of homophobic activities is also a cause for concern. For example, in some cases the police is not able to protect the victims of right-wing movements[footnoteRef:5].  [5:  Ultra-right extremism as a threat to Ukrainian democracy. https://freedomhouse.org/report/special-reports/farright-extremism-threat-ukrainian-democracy-ukrainian-translation 
 We are talking about the next events. An attack on the visitors of the Queer Home office in Krivyi Rih, and the disruption of a lecture on the LGBT movement in Kharkiv.// Ultra-right extremism as a threat to Ukrainian democracy.// https://freedomhouse.org/report/special-reports/far-right-extremism-threat-ukrainian-democracyukrainian-translation. Disrupting a lecture on LGBT in Kyiv /Disrupting a lecture on LGBT in Kyiv: no one was hurt, visitors were taken out of the building // https://hromadske.ua/posts/zryv-lektsii-pro-lhbt-u-kyievi-nikhto-nepostrazhdav-vidviduvachiv-vyvely-z-budivli. 
Disruption of the Equality Festival in Chernivtsi, attempts to disrupt the public discussion "Human Rights: the problem of the spread of radical-right movements in Ukraine" within the framework of the human rights program of the festival Docudays UA. // Statement on the disruption of the festival of equality in Chernivtsi. https://helsinki.org.ua/appeals/zayava-schodo-zryvu-festyvalyu-rivnosti-u-chernivtsyah/] 

Suggested Questions
8. What measures are being taken by the government to prevent and counteract criminal activities of the far-right groups? 

9. What measures are being taken to prevent the segregation of persons, belonging to the Roma nationality, including IDPs?

[bookmark: _Hlk17795854]Articles 2, 16, 24, 26 of the Covenant

Within the Roma Program Projects implementation, our organization identified a certain number of Roma representatives, residing in the cities of Smela, Zolotonosha, and Chyhyryn of Cherkasy oblast, who lack or have lost their identity documents.[footnoteRef:6]  [6:  https://www.centrprava.com.ua/?page_id=500&fbclid=IwAR0c6iOWS6JhQic8de53vCVkt1OLyFQ2sCxK7fK0vTALgA-iOO5HCFlTq1M] 


Accordingly, paragraph 7 of Part 1 of Art. 315 of the Civil Procedure Code of Ukraine in case of impossibility of registration by the state registration body of civil status acts of birth, this issue is resolved by the court in the order of separate proceedings. To appeal to the court, it is necessary to comply with the requirements of procedural legislation regarding the form and content of the application and annexes to it -that is, it is necessary to include identity documents. Failure to comply with these requirements is grounds for rejecting the application. Therefore, Roma people that have no certificates or passports are unable to defend their rights in court and cannot appeal on court decision. Due to the same reasons, they cannot apply for free legal aid as cannot be a party to an agreement and issue a notarized power of attorney to lawyers to represent their interests in court.

Paragraph 3.6 of the Rules for Amending, Updating and Abolishing Civil Records approved by the Order of the Ministry of Justice of Ukraine No. 96/5 of 12 January 2011, and paragraph 35 of the Resolution of the Cabinet of Ministers of Ukraine No. 745 of 6 October 2016 essentially prevent Roma people from obtaining a birth certificate without a passport even in the presence of a court order.
Suggested Questions
10. What is the procedure of obtaining a birth certificate for Roma adults without being able to obtain and present a Ukrainian passport, as required by the above-mentioned normative acts?

11. In what order, Roma adults can obtain a Ukrainian passport without being able to obtain and present a birth certificate and a certificate on the registration number of the taxpayer's registration card from the State Register of Individuals - Taxpayers or notification of waiver of its acceptance?
12. How without being able to identify the documents and not being able to obtain them the Roma national minority can empower other persons to represent their interests in obtaining such documents in the courts and other state bodies?

Articles 6 of the Covenant

The armed conflict is causing significant civilian casualties due to bombings and mines. In 2017, attacks on towns and villages near the demarcation line were recorded. The weaponry applied includes small arms various artillery systems, rocket launchers and tanks. Bombings resulted in significant damages to water and electricity supply systems and to the municipal facilities. UN personnel documented damage to two hospitals, a policlinic, a dental clinic and a kindergarten, caused by bombings in Makiyivka and Donetsk cities. The convicts held in penitentiary institutions within the non-government-controlled territory have also become hostages of these bombings.

By the end of 2017, the Government of Ukraine failed to fulfill a number of measures, envisaged by the National Human Rights Strategy. In particular, the Government did not succeed in developing mechanism to evacuate population from the conflict zone and legislative act that would clearly determine the actions of the staff of institutions, where children under guardianship or care are housed (penitentiary institutions, psychiatric and boarding schools, etc.) at the non-government controlled territories; informing those citizens, residing in non-government-controlled territories that it is safe to relocate to other regions of Ukraine; ensuring access of citizens, voluntarily relocating to other regions of Ukraine and citizens. residing in non-government-controlled territories to medical care, washrooms, mother and child rooms, bomb shelters and alert systems at the checkpoints. [footnoteRef:7]. [7:  Paragraph 13.6 of the Alternative report. https://helsinki.org.ua/wp-content/uploads/2018/08/CCPR-Alternative-Report_UHHRU_Ukraine-2.pdf] 

Suggested Questions
13. What practical steps are being taken to access the health care of the population in the settlements of Donetsk and Luhansk oblasts in which health care facilities have been destroyed or damaged by shelling? How is the provision of medical assistance to the residents of the settlements adjacent to the line of demarcation that have acquired fire or explosion wounds?

14. Provide information on practical steps for the protection and evacuation of children and adolescents who are in detention centers in settlements, adjacent to an area of armed conflict (penitentiary institutions, psychiatric institutions, educational, care institutions)?

[bookmark: _Hlk17797574]Articles 7 of the Covenant

The armed conflict in Donetsk and Luhansk oblasts has raised up the issue of gender-based violence, including domestic violence. New challenges have emerged - domestic violence in families of IDPs and ATO veterans. The organization and provision of assistance to these categories of people (especially where children are victims, witnesses or offenders) require special attention and proper response from state authorities due to the psychological suffering and as well as financial problems, brought about by the armed conflict.
Suggested Questions
15. How do the long-term public policy decisions and implementation measures to prevent and combat domestic violence address the needs of armed conflict?

The State Bureau of Investigation (SBI) investigated crimes related to tortures in the armed conflict area. For example, the SBI will be responsible for investigating the crime under Art. 433 of the Criminal Code of Ukraine “Violence Against the Population in an Operational Zone”.
Suggested Questions
16. Provide information about the investigation, prosecution provided for in Art. 433 of the Criminal Code of Ukraine?

Articles 8 of the Covenant
The enduring conflict situation in Ukraine has pushed a number of Ukrainians to find work abroad, which has triggered an increase in cases of illegal migration and human trafficking. 
According to the IOM mission in Ukraine, 1,256 victims of human trafficking contacted them in 2017, including 34 children, which is also the highest rate since 2000. IOM statistics also show that almost all victims are Ukrainian citizens.
On the other hand, 2018-2019 were marked by adopting legislation and creating a system of combating domestic violence and bullying, and reduced attention to combating trafficking of human beings, where changes had to take place in 2018 since the decentralization reform has shifted the delegation of powers from the executive authorities to local governments. Decentralization has led to the reduction or redeployment of workers responsible for this area in district state administrations, or the merging of several positions into one (for example, the Family, Youth and Sports Departments have been merged into the Department of Education, Family, Youth and Sports Сulture and Tourism). The newly amalgamated territorial communities, for the most part do not create appropriate structures. Since 2019 efforts of the amalgamated territorial communities work on combating domestic violence has been intensified through the adoption of respective legislation. Legislation on combating human trafficking remains outdated, though it should have been amended in 2018. The US State Department in its 2019 Annual Report on Human Trafficking also highlight the need to amend the legislation[footnoteRef:8] [8:  https://www.state.gov/wp-content/uploads/2019/06/2019-TIP-Report-Narratives-T-ZSpecial-Case.pdf] 

On 23 February 2017 the Draft Law No. 6125 of "On Amendments to Certain Legislative Acts of Ukraine to Improve the Combating of Human Trafficking and Protection of Victims" [footnoteRef:9] , was submitted to the Verkhovna Rada of Ukraine. This Draft Law was supposed to amend the Law of Ukraine "On Combating Human Trafficking", including the amendment to Part 1 of Art. 5 of the Law by entities such as the Council of Ministers of the Autonomous Republic of Crimea and local self-government bodies. The Draft Laws No. 6275 of 31 March 2017 and No. 6275-d of 24 January 2018 provide for the amendments to certain legislative acts aimed at preventing human trafficking, and increasing punishment for persons providing services in finding employment abroad in violation of the national law. [9:  http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61213] 

Unfortunately, the Law of Ukraine "On the Provision of Free Legal Aid" (Article 14) has not yet been amended to allow victims of human trafficking to receive free secondary legal aid at local secondary legal aid centers, as they currently are not considered subjects of such centers since they are not covered by Article 14 of the aforementioned Law. The victims are thus unable to get the free legal aid, guaranteed by the Law of Ukraine "On Combating Human Trafficking".
Suggested Questions
17. Is the Government of Ukraine planning to advocate for adoption of the amendments to the legislation in the field of combating trafficking of human beings lobby the Verkhovna Rada of Ukraine to?
18. Does the Government of Ukraine plan to initiate amendments to the Law of Ukraine "On Free Legal Aid"?
19. In view of the change in the Verkhovna Rada of Ukraine and in the Government, which measures does the Government intend to take in 2019 to improve fight against human trafficking, particularly in amalgamated communities?

Articles 25 of the Covenant

The provisions of the electoral law of Ukraine exclude the possibility of IDP participation in the election of Members of Parliament in single-mandate constituencies, heads of settlements and members of village, settlement and city councils at their place of resettlement, as their election address is attached to the registered place of residence.
New Electoral Code was adopted by the VRU on 11 July2019, but not yet to be signed by the President to enter into force.
Now Voters Lists include voters whose electoral addresses relate to a particular polling station according to the information of the State Voter Register. The voter's belonging to a territorial community and his/her permanent place of residence is determined solely by the registered place of residence. Some IDPs who have a registered address in a temporary occupied territory cannot change it for objective reasons.
Due to conflicting national legislation, IDPs are unable to vote in single-mandate constituencies at the national parliamentary elections and local elections in their new communities, where they reside. 
Only 1% of the 4.5 million citizens of Ukraine registered in the temporarily occupied territories, were able to vote at 2019 snap elections. At local elections IDPs do not have the opportunity to exercise the constitutional right to vote, since according to the Law of Ukraine “On Local Elections” the procedure of temporary change of voting place is not applied in local elections
Suggested Questions
20. What legislative and practical measures have been taken to enable IDPs to exercise their right to vote in national and local elections in their new communities of actual residence?

21. Does the Government intend to initiate amendments to the laws of Ukraine to prevent discrimination based on registration of residence, in particular as regards the exercise of IDPs and other mobile citizens within the country political rights?

22. What obstacles prevented the inclusion in the Electoral Code of Ukraine, adopted on 11.07.2019, of relevant provisions by CSOs to ensure the suffrage of internally displaced persons and other mobile citizens within the country at all elections?
23. What are the measures taken by the state to facilitate access to national elections for residents of temporary occupied territories?
24. What measures does the state intend to take to simplify the procedure for registering voters and expanding the grounds for determining the voting address of Ukrainian citizens who have the right to vote?

Article 26 of the Covenant
Discrimination against internally displaced persons.
The Coalition is concerned about the lack of an effective mechanism of protection from various types of discrimination of IDPs. Access to justice is compounded by barriers associated with court fees, which can be considered an excessive burden. High court fees can discourage people from going to court to defend their rights.
The question is whether a family of three (one of whom is a minor child), without having their own housing, with the systematic increase in prices for utilities and necessities, can live on the sum of UAH 8.3 thousand and pay the court fee in the amount of UAH 0.7 thousand remains open.
Suggested Questions
25. Does the court take into account the status of internally displaced persons and their financial capacity for partial or total exemption from court fees?

The systematic suspension of the payment of a pension to internally displaced persons.
[bookmark: _GoBack]As the European Court of Human Rights (hereinafter - ECtHR) states in its judgment in the case Pichkur v. Ukraine, which became final on 7 February 2014, the right to receive a pension depends on the applicant's place of residence. This has led to the situation in which the applicant, having worked for many years in his country and having paid contributions to the pension system, was deprived of the right to a pension on the sole ground that he no longer resides in Ukraine (paragraph 51 of the judgment)
In a judgment of July 8, 2004, "Ilascu and Others v. Moldova and Russia, the ECtHR, while satisfying the claim against Moldova, acknowledged that the Moldovan Government, which is the only legitimate Government of the Republic of Moldova under international law, did not exercise power over part of its territory under the effective control of the Moldovian Transdniestrian Republic. However, even in the absence of effective control of the Transnistrian region, Moldova still has a positive obligation under Article 1 of the Convention to take measures, within its own power and in accordance with international law, to protect the applicants' rights guaranteed by the Convention.
Suggested Questions
26. What are the steps taken by the government to ensure the payment of pensions to citizens living in temporarily uncontrolled territories?
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