17th session of the Committee on Enforced Disappearances
Consideration of the initial report of Slovakia (2 and 3 October 2019)

Opening remarks by the head of delegation of Slovakia

H.E. Juraj Podhorský, Ambassador, Permanent Representative of Slovakia to the UNOG

Mr Chairman, Distinguished Members of the Committee,

It is a great honour for me to address the Committee on Enforced Disappearances, whose work the Slovak Government highly appreciates. The monitoring of compliance with the International Convention for the Protection of All Persons from Enforced Disappearance (hereinafter “the Convention”) is in our view vital for its effective implementation, whereas the recommendations of the Committee play a crucial role. 

Before touching upon some issues related to the consideration of the initial report of Slovakia, allow me to introduce the members of the Slovak delegation who are ready to answer your questions. Taking into account the range of areas covered by the Convention, we have our delegation composed of experts from several governmental institutions.

· H.E. Mr. Juraj Podhorský, Ambassador Extraordinary and Plenipotentiary, Permanent Representative of Slovakia to the to the United Nations Office and other International Organizations in Geneva, Head of Delegation,

· Mr. Marián FILČÍK, Director, Human Rights Department, Ministry of Justice of the Slovak Republic,

· Mrs. Kristína KROČKOVÁ, Human Rights Department, Ministry of Justice of the Slovak Republic,

· Mrs. Renáta BIERBAUMER, Director, Department of Foreign and European Affairs, Office of the Minister of Interior, Ministry of Interior of the Slovak Republic

· Mrs. Barbora BOJKOVÁ, Department of Foreign and European Affairs, Office of the Minister of Interior, Ministry of Interior of the Slovak Republic
Mr Chairman, Distinguished Members of the Committee,

The Slovak Republic is a sovereign and democratic country governed by the rule of law. It ratified all basic human rights instruments, and its human rights legislation is up to the highest internationally recognised standard. Having a monist approach to international law, all international instruments upon ratification become an inherent part of the Slovak legal system. Based on the provisions of the Constitution of the Slovak Republic human rights instruments take precedence over the laws of the Slovak Republic. 

The Convention, being ratified in 2014, pursuant to Art. 39 (2) entered into force in the Slovak Republic on 14 January 2015. Upon this date it became an inherent part of the Slovak legislation, allowing for direct enforcement according to the provisions of the Slovak Constitution. 
In accordance with the Article 29 of the Convention, the Slovak Republic was to submit its initial report within 2 years after the entry into force. The initial report was submitted with a delay in April 2018, after it was approved by the Government of the Slovak Republic, for which we offer our sincere apologies. The initial report contains general information on constitutional guarantees and human rights guarantees as well as detailed information on implementation of obligations under the Convention.  
Slovakia submitted its replies to the list of issues in relation to its initial report on 23 September 2019 after it was granted permission by the Committee for prolongation of the submission period.             
Distinguished Members of the Committee,
I would like to inform you about the most relevant measures connected to implementation of obligations under the Convention. Given the short period of time between submission of the replies to the list of issues and this dialogue, I consider it important to address the list of issues in greater depth. 

The initial report of Slovakia was elaborated in cooperation with several institutions which submitted replies to specific issues raised under the Convention´s Articles. The participation of civil society organizations on process of adoption of Slovakia´s reports, in general, is guaranteed through the process of comment procedure that is open on the public Slov–lex portal. In the case of the initial report of Slovakia, no comments from civil society nor the National Centre for Human Rights were received. 

The crime of enforced disappearance has been introduced by the Criminal Code in 2011 and its definition or wording has not been changed since. Criminalisation of such conduct protects right to life and mental integrity of a person, personal freedom, prohibition of death penalty, and prohibition of torture, inhuman or other degrading treatment or punishment. Given the non-derogable nature of the protected rights, committing the crime of enforced disappearance cannot be justified under any circumstances. Under the Criminal Law, a person cannot avail himself/herself from criminal responsibility in cases if the act has been carried out under orders from a superior nor it is possible to avoid being criminally responsible if the act has been carried out during war, war state, state of emergency. 

In respect of the definition of crime of enforced disappearance, Slovakia would like to submit more accurate translation of section 420 (1) of the Criminal Code as mentioned in the reply to list of issues. Under the Slovak legal tradition, the constitutive elements of every offence are subject, mens rea, object (protected right) and objective side (actus reus, consequence and causal nexus). Disabling another person from possibility of exercising of legal protection pursuant to section 420 (1) of the Criminal Code shall be interpreted as a consequence of a perpetrator´s conduct. In order for an act to be characterized as a criminal offence, all constitutive elements have to be present, consequence as a part of the objective side as well. 

The crime of enforced disappearance is not only limited to the general definition in section 420 (1) of the Criminal Code. Under section 420 (2) of the Criminal Code a superior officer is criminally liable when s/he knew or had information that his/her subordinates committed or intended to commit the crime of enforced disappearance or failed to take all necessary and adequate measures to prevent or repress the crime of enforced disappearance or failed to inform the competent authorities for purposes of start of criminal proceedings.  
Under section 31 of the Code of Criminal Procedure and other relevant provisions, the independence and promptness of investigation of any criminal offence is guaranteed. Setting statutory time limits within which it is necessary to commence an investigation or decide on continuity of criminal proceedings provides for a prompt and effective start of investigation and criminal proceedings. The independence of criminal proceedings in all of its stages is guaranteed by exclusion of persons who may have a connection to the case or to a person with connection to the case. Furthermore, officers of law enforcement bodies are under the valid legislation (Police Force Act, Act on prosecution) suspended from performing their duties when being suspected of committing a criminal offence, irrespective from their participation in the concerned criminal proceedings. Suspension of duties and exclusion from criminal proceedings shall prevent any interference to impartiality and independence of criminal proceedings. 
Law enforcement bodies, being mostly hierarchical institutions, include relationships between superiors and their subordinates with a duty of subordinate officer to carry out orders. Prosecutors as well as police officers and soldiers are obliged to carry out orders as a part of their service discipline. The relevant acts however also impose obligation on every and each officer to refuse carrying out of an order if a criminal offence or other offence would be committed, to inform superior about risks of damage if an order would be carried out and in case of prosecutors also refusal to carry out an order that contradicts his/her legal opinion. Even though these institutions have a hierarchical character, under the Slovak legislation there are guarantees for independence of every officer. Moreover, any disciplinary measures imposed for refusal to carry out an order are subject to review by an appellate body consisting from several members. 

Fulfilment of obligations under Article 17 and 18 of the Convention entails establishment of legal obligation regarding data that shall be collected or submitted to registers and reports when a person is apprehended or arrested. The obligation to gather similar information has been present in the Slovak legislation even prior ratification of the Convention. However, due to the ratification, the lists of information gathered by the Prison and Judicial Guard Corps have been enhanced and given a more precise wording. 

Pursuant to sections 86 of the Code of Criminal Procedure, if detention is carried out by a police officer without obtaining an order from a prosecutor, such detention has to be reported to a supervising prosecutor immediately and with relevant information on a detainee and reasons why detention was carried out. A proposal for custody has to be submitted as soon as possible so a statutory limit of 48 hours for handing over of a detainee to a relevant court for decision on custody is met. Under the constitutional guarantees no one can be subjected to a prison sentence or restriction of personal liberty without a valid decision of a court. 
In respect of extradition procedure in criminal matters, each case is separately reviewed by a court. If all conditions for extradition are met and all remedies against the court´s decision have been exhausted, the Minister of Justice decides on extradition. The Ministry of Foreign and European Affairs cooperates in the procedure and provides insight information on the situation of the country to which a person should be extradited. 
To one of the most recent legislative amendments belong adoption of the Act no. 274/2017 Coll. On Victims providing definitions such as “victim”, “particularly vulnerable victim” or “domestic violence”. Victims´ Act stipulates that every victim is entitled to obtain professional help, including psychological and legal help taking into account victim´s needs and current situation. Strengthening of victims´ rights was reflected also in the Code of Criminal Procedure, providing an obligation of police officers, prosecutors and judges to inform victims on means of help that can be provided to them, their rights in criminal proceedings and how to claim compensation. Children victims as particularly vulnerable victims are given even stronger protection from secondary victimisation by obligatory consultations with a psychologist before conducting of interrogation.  

As of 2015 a specialised Office of Defender of Children´s Rights was established, as an independent monitoring body with competences in respect of this vulnerable group. The extra layer of protection is given to cross-border cases and cross-border adoptions by the Centre for International Legal Protection of Children and Youth. 
Given the non-occurrence of the crime of enforced disappearance, Slovakia does not have a practical experience with handling of the situation. However, we believe that the legislative guarantees provide for prompt, impartial investigation should such situation occur. Moreover, the valid legislation in respect of detention or restriction of personal liberty provides guarantees that no one should be subjected to unlawful detention and denial of rights when being detained. 

For training purposes of law enforcement bodies, the concept of enforced disappearance is not easily understandable given the lack of practical experience, therefore any initiatives or recommendations in this respect are very welcome.

Dear Chairman, Dear Ladies and Gentlemen,
We are prepared for an open and constructive dialogue, and we will make every effort to follow your recommendations. 
