Submission by the Office of the Ukrainian Parliament Commissioner for Human Rights [NHRI] for the 52nd session

1. The Law of Ukraine “On the Ukrainian Parliament Commissioner for Human Rights” directly provides for an active engagement of the Commissioner in the procedures of Ukraine's reporting to international bodies. 

Since 1998, when the institution was established, it has several times participated in the consideration of Ukraine's periodical country reports to the UN Treaty Bodies: by shadow reporting, participation in the Treaty Bodies sessions, raising public awareness about these procedures and dissemination of concluding observations and recommendations and the follow-up procedures.

Such reporting procedures allow to thoroughly explore existing problems in the sphere of human rights and to assess the state of implementation of relevant international standards, in particular those provided for by the International Covenant on Economic, Social and Cultural Rights.

Following the information of the Ukrainian Parliament Commissioner for Human Rights concerning implementation of provisions of the International Covenant on Economic, Social and Cultural Rights, submitted for consideration of the CESCR pre-sessional working group it is worth mentioning the following. 

2. In 2013 the Office of the Commissioner received 38166 applications on human rights violations. Among them 30,06 % (almost every third report) concerned issues covered by the ICESCR. In particular, social rights – 11,26%, economic rights – 9.84%, cultural rights – 0,03%, principle of equality – 5,49 %, rights of a child – 2,07 %, rights of disabled persons – 1,14 %, freedom from domestic violence – 0,23 %.

3. In the context of implementation of the EU Visa Liberalization Action Plan for Ukraine the Verkhovna Rada (Parliament) of Ukraine has adopted the Law of Ukraine "On Prevention and Combating Discrimination in Ukraine". The law entered into force on 04.10.2012. 

However, the mentioned Law does not fully ensure an effective access to justice for victims of discrimination, provide means of redress for them, compensation for material and moral damage inflicted by discriminatory actions or inaction, and making perpetrators accountable for discrimination.

The mentioned Law was criticized for incompliance with International and European standards, in particular the General Comment no. 20 of the Committee. 

In this regard the Ombudsman of Ukraine welcomes recent adoption in first reading of the draft Law of Ukraine "On Amendments to Some Legislative Acts of Ukraine on Prevention and Combating Discrimination" (no. 4581) that addresses some of the aforementioned issues and encourages its final approval by the Parliament.

4. As for bias-motivated crimes, the monitoring of the Ombudsman demonstrates that there are no appropriate statistics concerning this issue. The official figures, which are listed in the records of law enforcement agencies, do not reflect the real situation being far too low.
The source of the problem lies in the inability of the law enforcement to investigate bias-motivated crimes. Thus it is common place that bias motive is neglected in the majority of investigations. This, in turn, does not contribute to the effective elimination of all forms of intolerance and discrimination in the Ukrainian society and does not entail just punishment for the offender.
5. The results of monitoring of the Ombudsman also demonstrate the continued problems of Roma population in Ukraine. In particular there is no up-to-date information regarding Ukrainian Roma demographics, which leads to inability to quantify their problems and offer proportionate assistance.
A vast majority of Roma lives in encampments, which lack basic elements of infrastructure and services such as safe drinking water, electricity, gas, heating, sewage, garbage collection. Land ownership is not legalized in accordance with current legislation and the residential buildings are unauthorized constructions.

Ethnic segregation is observed in the field of education for Roma children. Monitoring visits to settlements of Roma people in the Transcarpathian and Odessa regions revealed the presence of so-called "Roma" schools, which are attended only by representatives of the Roma population.
The Commissioner welcomes the approval of the Strategy for protection and integration of Roma national minority into Ukrainian society for the period up to 2020, and approval of the Action Plan for implementation of this Strategy.  
At the same time, there are doubts abouth the effectiveness of the mentioned Action Plan as a tool for achieving positive change in the life of Roma population in Ukraine. It doesn’t anticipate achieving specific quantitative and qualitative indicators, it doesn’t contain mechanism for assessing its effectiveness, in particular annual progress, it is too general, doesn’t focus on results to be achieved but rather on the directions of work that, regardless of the Action Plan, needs to be implemented within the functional responsibilities of central and local executive authorities and executive bodies of local self-government.
6. With regard to equal rights and opportunities for men and women it should be noted that the Ukrainian legislation does not guarantee equality de facto. The Changes are necessary in legislation as well as in gender stereotypes.
Despite the high level of education and training of women in Ukraine, they are underrepresented in political life, especially at higher levels of state governance.

For instance, the Parliament of Ukraine is predominantly composed of men. Women represent only of 9,7% of its composition.
Analysis of the representation of women at different political levels gives reason to believe in the presence of gender stereotypes in public consciousness. First of all they concern the role and purpose of men and women in society, their participation in social and political life, career advancement opportunities, etc.

The Law of Ukraine "On Ensuring Equal Rights and Opportunities for Women and Men", which has been in force for over 8 years, has failed to ensure the parity in political life between women and men. 

7. Further improvement of national legislation in labor and employment spheres is still ongoing. In 2012 the Parliament of Ukraine has adopted a new edition of the Law of Ukraine "On Employment of Population" according to which new programs of promoting employment of youth and persons older than 45 years are being implemented.
At the same time the 2013 monitoring of the Commissioner over observance of constitutional human rights to work and adequate salary as well as other labor rights revealed a number of systematic problems in this area and massive violations of labor rights.
They are primarily caused by non-compliance of the labor legislation with current socio-economic realities and international norms and standards as well as insufficiently effective public policy in the labor market and employment sphere, including the creation of jobs with decent working conditions, reducing "shadow" patterns of employment and wages, informal and precarious employment, inadequate and delayed response to new challenges in the sphere of employment under the influence of increasing globalization etc.
During implementation of the Agreement on cooperation between the Commissioner for Human Rights and the Federation of Trade Unions of Ukraine in first half of 2013 it was informed of nearly 48,5 thousand violations of the labor legislation revealed by specialists of the Federation of Trade Unions of Ukraine member organizations. The violations concerned more than 253 thousand workers. Nearly 49,2 % of violations were committed in the sphere of labor remuneration, 15,2 % – violations of procedures of dismissal and transfer of workers, change of their essential working conditions.

The violation of the right of workers to timely and full remuneration for their work is still one of the most widespread types of violations of the labor rights in Ukraine. For all years of independence of Ukraine attempts to eliminate the pay pause phenomenon have failed. The aforementioned leads to violation of workers’ right to sufficient quality of living. 

As of 1 March 2014 the wage arrears in Ukraine amounted to UAH 998 million.
8. Regarding functioning of trade-unions it should be noted that there were revealed the facts of exerting pressure on trade-union leaders, chairmen and members of trade-union committees while exercising their functions for protection of the labor and social and economic rights of members of trade unions; the heads and activists of the trade-union organizations were illegally dismissed, employers evaded collective negotiations as regards the conclusion of collective agreements.

The unsatisfactory state of ensuring the labor rights of workers, violations of the rights of trade unions induce them to initiate collective labor disputes (conflicts), strikes, and other actions of disobedience.

9. The results of monitoring of the Ombudsman in the cases of violation of the rights of persons with disabilities indicate that most of the provisions of legislative and regulatory acts in the field of constitutional rights of persons with disabilities are purely declarative; most of the rights of individuals could not be realized. Neither social security nor infrastructure does not meet the basic needs of persons with disabilities
10. The Ombudsman carries out continuous monitoring of a state of ensuring human rights to social protection, a worthy standard of living and protection from poverty which remains one of the main problems in Ukraine.
In Ukraine there is still a high number of violations of the right to decent standard of living that according to the Article 48 of the Constitution of Ukraine includes sufficient food, clothes, and housing.

One of the problems of ensuring human rights in this field is the low amount of social payments, and also insufficiently objective mechanism of definition of a living wage which is considered as a basic social standard. 
However, there is an urgent need to change the approach to the methodology of determining the living wage and its application in general, because this indicator for all years of its existence has not become a real basic social standard, despite its legislative confirmation.
Legislative and normative legal acts in force for today ensure payment of the minimum amount of pensions at the level of the living wage established by the law.

The problem of adjustment of pensions, other types of social payments and benefits, being the main source of subsistence, to the amount which would ensure a standard of living not below the living wage established by law, was repeatedly raised by the Commissioner in her Annual reports to the Parliament of Ukraine with the relevant proposals concerning its settlement.

However, the social payments as well as the living wage established by law are not sufficient for ensuring appropriate level of living. Given the real purchasing power of the population, these indicators should be much higher.
11.  Results of the analysis of the applications of citizens received by the Commissioner also demonstrate the existence of systematic problems in realization of constitutional rights of persons to health protection, necessary medical care and insurance that first of all require changes in the system of medical care; improper performance of the professional duties by medical workers, the existence of informal payments for the provision of medical services, the high cost of drugs and treatment, including surgery, that can’t be ensured due to low wages and social benefits.
There is still high level of morbidity and mortality.
According to the World Health Organization statistics Ukraine holds one of the lowest positions in the European region as regards level of public health.
The medical reform in Ukraine seems to be inefficient. In general, the results of the parliamentary control of the Commissioner over progress in implementing the medical reform in Ukraine testify insufficiency, fragmentation, non-prudence of measures taken by the Ministry of Health and local authorities in the framework of the reform. This compromises its efficiency and, consequently, fails to provide proper conditions for exercising the constitutional right to health and medical care, equal and fair access of everyone to health care.
Particularly concerned the lack of treatment options such socially dangerous diseases such as tuberculosis, HIV / AIDS, viral hepatitis.

In the first half of 2013 in Ukraine was registered 10 727 cases of HIV infection , which is 7 % higher than the same period in 2012, the level of HIV infection increased from 21.9 to 23.5 cases per 100 thousand population. The main factor that affects both the level of AIDS morbidity and mortality and the HIV prevalence in the population are absence of the access for the appropriate category of persons to antiretroviral therapy.
