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The Office of the Provedor for Human Rights and Justice was established by the Constitution of the Democratic Republic of Timor-Leste in May 2002 and first opened its doors in 2006. It is charged with providing oversight over State entities. The main activities of the PDHJ include cooperation with national and international entities for the advancement of a human rights framework in Timor-Leste, good governance and human rights monitoring, activities for the promotion of human rights and good governance principles, reporting to the United Nations treaty bodies and the UPR, activities for human rights education as well as conducting investigations in relation to human rights issues or abuses. 
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Article 1 & 2 (non-discrimination) 
1. In 2020 PDHJ received for the first time a complaint based on gender discrimination which shows that women are more aware of their rights[footnoteRef:1]. [1:  PDHJ 2020 Annual Report, June 2021.] 

2. PDHJ appreciates efforts made by the Government regarding the inclusion of specific articles on discrimination and equality in key legal acts, to guarantee and protect women’s rights foreseen in the Constitution of the Democratic Republic of Timor-Leste (CDRTL)[footnoteRef:2]. However, there were a few important provisions in the Civil Code[footnoteRef:3] that are discriminatory and have yet to be amended, in addition to the absence of a specific law to ensure protection from indirect discrimination (e.g., the domestic legislative framework lacks any provisions on indirect discrimination based on gender, individuals with disabilities[footnoteRef:4], etc.  [2:  CDRTL: Article 16 (Universality and equality); Article 17 (Equality between women and man); Article 50 (Right to work); Article 63 (Political participation of citizens).]  [3:  Art 1494, Art 1475 Civil Code, Law 10/2011.]  [4:  PDHJ’s Baseline Study on People with Disabilities in South-East Asia National Human Rights Institution Forum’s (SEANF) countries.] 

3. The PDHJ continues to encourage the Committee to recommend that the State implements a comprehensive law on direct and indirect discrimination for gender equality, that defines and protect against indirect discrimination, specifically that occurring against women and other vulnerable groups. 

Article 2 (f), 3, 5, 10 (c) & 16 (gender-based violence) 
Situational analysis of domestic violence in Timor-Leste and access to justice
4. Statistics show that access to justice mechanisms remains a challenge for victims of domestic violence. Only 20% of women who experienced violence sought help. While according to data women with higher education, cash earnings, living in urban areas, are more likely than their counterparts that are unemployed, live in rural areas, only have primary education, to have sought help, the numbers of complaints relating to gender-based violence, received by PDHJ, remains very low, not surpassing 5 cases annually[footnoteRef:5], which means that when they are reporting such cases to the authorities[footnoteRef:6], they are seeking directly the police[footnoteRef:7]. [5:  PDHJ’s Annual Reports: 2016-1 case; 2017-5 cases, 2018–1 case; 2019–1 case; 2020-2 cases.]  [6:  In 2019, 827 crimes of domestic violence, 198 sex crimes were sent to the office of the public prosecutor, p 22 of Criminal Statics Timor-Leste 2019.]  [7:  Information obtained by PDHJ from Police Commander Commissioner Faustino da Costa January 2021 confirms that every year the police has received more complaints regarding domestic violence cases. Also see National Demographic and Health Survey 2016 p305, 321.] 

5. Although the Law against Domestic Violence[footnoteRef:8] was enacted in 2010 and has been instrumental in tackling the problem of domestic violence, the sentencing carried out by the courts under the respective law[footnoteRef:9] has not been uniform nor consistent[footnoteRef:10].  [8:  Law No.7/2010.]  [9:  Articles 145, 146, 154, 23, 138 and 139 of the Penal Code, providing case studies with appropriate sentencing. JSMP Overview of Justice Sector- 2015, p8, 33, 35 and 37.]  [10:  Plans for the development of guidelines for the Public Prosecutor’s Office and the Courts on sentencing, victim protection and compensation regarding cases of domestic and sexual violence are already foreseen in NAP-GBV. ] 

6. Consultation carried out by PDHJ in 2020 with the main legal actors showed that women are still underrepresented in the legal professions[footnoteRef:11] and that the main factor resulting in the low number of court actors was due to the long waiting periods between the opening of new courses offered by the Legal and Judicial Training Centre (LJTC). [11:  Public Defenders: currently 35 (5 women and 30 men) public defenders, according to information obtained by PDHJ from the Public Defender’s Office 1st October 2020; Public Prosecutors: currently 37 (6 women and 31 men) full time public prosecutors, according to information obtained by PDHJ from the Prosecutor General’s Office 19th October 2020.] 

7. Continuous training specifically designed for Timorese judges and other judicial actors on gender issues is essential to increase their knowledge on CEDAW and raise gender sensitivity, as well as encouraging the inclusion of direct references to the convention in the sentencing process involving gender-based violence and sexual violence[footnoteRef:12].  [12:  PDHJ detecting this problem, set up in 2019, with the support of the Brazilian government, namely the National Council of Justice (CNJ) and the Brazilian Cooperation Agency (ABC/MRE) a capacitation program to provide specific and modular training on topics of interest e.g. international human rights law, women's rights to the actors in the justice system, notably for prosecutors, public defenders, judges and private lawyers, including representatives of civil society, in order to ensure the correct legal application of International Human Rights at the national level, essential for the development of capacities to investigate and combat human rights violations in the country. Due to the COVID-19 pandemic the training program has been postponed indefinitely.] 

8. The lack of application of specific conditions for suspended sentences and lack of compensation for the victims of domestic violence[footnoteRef:13] with the application of fines for the State[footnoteRef:14] ends up discouraging victims to seek justice under the formal justice system, turning to customary law[footnoteRef:15] and traditional remedies instead.[footnoteRef:16]  [13:  Article 104 Penal Code. See also article 284 Criminal Procedure Code regarding the granting of requests for compensation.]  [14:  JSMP Overview of Justice Sector-2018, p40.]  [15:  In line with article 2, 123(5) CDRTL. ]  [16:  Although customary law is more accessible (in terms of dialect, familiarity, physical distance, time, cost) providing swift and more acceptable redress (based on tradition and spiritual beliefs), it does not always englobe human rights perspective, vital to attain gender balance. Given also that cases of domestic violence are defined by article 106 Penal Code as “public crimes” (criminal procedures do not depend on the complainant’s complaint), domestic violence cases should not be dealt with customary law but through the formal justice system.] 

9. PDHJ invites the Committee to recommend to the State party to prioritize the development and dissemination of guidelines on sentencing in cases of domestic and sexual violence, to ensure that court sentences are more proportionate to the severity of the crime. 
10. Access to justice complaints were also lodge at PDHJ[footnoteRef:17], due to lack of feedback from public defenders or lawyers regarding ongoing cases, the time taken for cases to be heard in court[footnoteRef:18], lack of translators and interpreters, trained in legal terminology, for local dialects in district courts and the limited legal assistance for victims[footnoteRef:19], issues proving still to be real barriers to access to justice. [17:  See PDHJ’s Annual Reports: 1 case-2016; 3 cases-2017; 1 case-2018; 1 case-2019.]  [18:  End of 2019 the country’s four courts: 3507 criminal and 1554 civil cases pending, p 28-31 Criminal Statics Timor-Leste 2019.]  [19:  According to information obtained by PDHJ the PDO’s resources constraints remain a problem limiting the PDO’s reach, particularly in rural areas for vulnerable groups, including women, also impacting its ‘extrajudicial divisions’ to enhance legal information outreach, legal consultation (‘Mobile Clinics’).] 

11. PDHJ recommends that the Committee inquire about the State party’s efforts to increase funding to the Public Defender’s Office (PDO) to ensure that it can carry out its main mandate as well as finance its extrajudicial activities with a special focus on providing legal assistance for victims of gender-based violence. The continuation of the Mobile Courts program, affirmative action plans to increase the participation of women in the justice sector, as well as the availability of interpreters for local dialects are also essential. 
12. The inoperativeness of the 2009 witness protection law[footnoteRef:20] also remains a challenge for the full implementation of the Law Against Domestic Violence as there are no procedures, policies, or specific facilities for witnesses in criminal cases.[footnoteRef:21] In most courts even the simple act of providing separate rooms for victims and witnesses proves impossible due to lack of proper infrastructures[footnoteRef:22]. [20:  Law No.2/2009.]  [21:  See information on Timor-Leste submitted by PDHJ in South-East Asia National Human Rights Institution Forum (SEANF)’s Guidelines on Torture Prevention. ]  [22:  JSMP Overview of Justice Sector-2018, p20.] 

13. PDHJ would like to propose to the Committee to request information from the State party regarding plans to implement the witness protection law, specifically for victims of domestic violence, and plans for court improving infrastructures to accommodate adequately victims and witnesses.

National Action Plan on Gender-Based Violence (GBV)
14. The National Action Plan on Gender-Based Violence 2017–2021[footnoteRef:23] (NAP-GBV) defines the aim of developing a “best practices” manual regarding the treatment of GBV cases[footnoteRef:24], establishing a safe place in all the VPUs, with adequately trained staff on gender violence, taking measures to achieve gender balance among VPU staff and ensuring that key VPU officers remain in their posts.  [23:  Output 3.3 of the NAP-GBV (Government Resolution No.25/2017).]  [24:  Standard Operating Procedures (SOP) May 2017 and National Police (PNTL)’s Gender Strategy for 2018-2022 period, about PNTL’s capacity to deliver more gender sensitive services.] 

15. Interview with the non-governmental organisations JSMP[footnoteRef:25] confirmed that resource constraints, as well as the rotation out of the VPU of trained police officers is still ongoing and that this severely impacts the work of the VPU. Lack of a safe space for victims to be questioned, ensuring their privacy and confidentiality is also a serious problem. [25:  PDHJ’s officer interviewed Director of JSMP, Ms. Ana Paula Marçal, 24th September 2020.] 

16. The low execution of line ministries as regards to the measurables targets and goals for the four main priority areas, namely the prevention of gender-based violence, service provision and access to justice for victims, coordination, monitoring and evaluation of the NAP-GBV[footnoteRef:26] is a direct result of the low participation and engagement from the focal points of line ministries, in the meetings and workshops held by the Secretary of State for Equality and Inclusion (SEII), witnessed by PDHJ. It would be of great benefit to women’s rights advocates if SEII were to carryout workshops for line Ministries and for the gender focal points of the Municipalities to share experiences, evaluating the achievements and challenges faced so that line ministries and gender focal points of the Municipalities can work on improving the outcome reached. [26:  Section 1.6 of Chapter I NAP-GBV.] 

Support services 
17. According to the information collected by PDHJ in October 2020 the Ministry of Social Security and Inclusion (MSSI) through non-governmental organisations (NGOs) supports 9 safehouses (Uma Mahon)[footnoteRef:27], while “safe rooms” are also provided by NGO for victims of gender-based violence. These safehouses not only provide accommodation but also in some cases psychosocial assistance in addition to “life skill” trainings to assist in reintegrating the victims back into their communities, vital for breaking the chain of vicious cycle of violence and empowering women for self-sufficiency.  [27:  For victims of sexual violence, domestic violence, child abuse, abandonment, or trafficking, in Dili (3), Covalima, Oecusse, Baucau, Lautem, Bobonaro, Viqueque, totaling 9 shelters across the whole country (2015-2019), according to information obtained from MSSI October 2020 (Letter No.ref:128/MSSI-DGSSI/X/2020). This information differs from the statement made by the State party in Timor-Leste’s 4th Periodic State Party Report on CEDAW, November 2019, Article 5 (63.), stating that there are 13 shelters across the whole country.] 

18. In December 2019 PDHJ issued a legal opinion on “The Role of the State in the Abandonment of Newborns and Contributions to the Protection of the Rights of Children and Women”, which analyzed the positive obligation of the State in the protection of children and women, mechanisms for the protection of newborns from unknown parents, and the work carried out by the various State bodies in supporting and fulfilling the State's obligations regarding women, pregnant women, mothers, and newborns.
19. The document proposes to the Government and Parliament some considerations in the areas where the need for improvements was identified, to allow a more effective response by the State to prevent unwanted pregnancies and the consequent abandonment of newborns which often derive from it, highlighting the role that these non-governmental organisations can play in supporting vulnerable women[footnoteRef:28]. [28:  See section on article 12 below.] 

20. However, throughout the reporting period PDHJ’s monitoring has shown that the majority of these institutions continues to be underfunded by the State, in addition to lack of State oversight mechanism, despite legislation approved in 2017 that creates a special status (“social utility status”), that grants these institutions special support from the State but also establishes control mechanisms for their activities.[footnoteRef:29] [29:  Decree-Law No.25/201.] 

21. The State is responsible for providing support services for victims of gender-based violence, therefore, while cooperation with civil society organisations is positive, the State needs to provide adequate funding to these organizations[footnoteRef:30] so that they are able to provide the services needed, as well as monitor the quality of the services being delivered by these organizations, while the State establishes the means to provide these services through State’s entities, throughout all municipalities.  [30:  In 2019 total funding from MSSI for these NGO’s was limited to USD$365,238.91, according to information obtained from MSSI October 2020 (Letter No.ref:128/MSSI-DGSSI/X/2020).] 

22. PDHJ, therefore, would like to suggest that the Committee confirms State’s intentions to provide additional shelters for the remaining municipalities that currently don’t have shelters. Additionally, inquire on the State’s intention to establish adequate State shelters, programmes and/or financial support to victims of domestic violence in all municipalities.

Incest
23. There is still no specific law preventing incest once the victim is over the age of 16 and states that they have consented to sex. The Penal Code only covers some forms of incest when it involves minors below the age of 16 and in cases of rape. 
PDHJ would like to reiterate its previous recommendation for the Committee to ask the State party about its intentions and efforts to draft a law dealing specifically with incest, or add this issue, including a comprehensive definition of incest, in the separate law on marriage and family relations which is being contemplated by the State party.
Article 10 (education) 
General access to education 
24. The three most important factors contributing to girls dropping out of school is still early pregnancy, gender-based violence[footnoteRef:31] and lack of adequate sanitation.[footnoteRef:32] [31:  Government Resolution No.18/2017. ]  [32:  https://www.unicef.org/timorleste/stories/water-sanitation-and-hygiene-schools-bringing-communities-together-timor-leste.] 

Re-entry policy
25. PDHJ’s Report on Early Marriage[footnoteRef:33], shows pregnancy remains one of the main reasons for girls to drop out of school, with little hope of returning. [33:  Issued 17th December 2020.] 

26. The State through the Ministry of Education, Youth and Sports (MEYS) has yet to issue specific legal regulation with a plan of action on re-entry of pregnant girls and youth mothers in formal education, nor to contemplate the inclusion of secondary school equivalency in the Community Learning Centers (CLC) to support people who have dropped-out of education to reconnect and complete basic school equivalency. The PDHJ invites the Committee to ask the State party to prioritise specific legal regulation for re-entry of pregnant girls and youth mothers in formal education, as well as the addition of secondary school equivalency for the CLC. 

Sexual violence in schools 
27. In 2019, 3 cases of sexual harassment were reported to the Inspector General for Education and in 2020 four cases of sexual harassment were reported, out of which only one was reported to PDHJ. Underreporting because of stigma and the normalization of ‘everyday’ experiences of sexual harassment of girls is a real issue, making formal reporting nearly inexistent. 
28. The new disciplinary regulations[footnoteRef:34] ensures appropriate implementation of conciliation procedures as well as the disciplinary liability that may run parallel to the process, while also providing clear guidance when a case is severe and needs to be referred to the police.   [34:  Government-Decree No.29/2017, 12th July 2017, Ministerial-Diploma No4/2018, 7th March 2018.] 

29. PDHJ would like to ask the Committee to request from the State of Timor-Leste to disseminate present legislation on disciplinary actions against teachers and non-teaching staff, at schools, as well as to pupils to on available channels to formalize their complaint in a confidential manner, to strengthen the prevention of sexual harassment and other types of violence in schools.

Sanitation 
30. On 21 December 2020 PDHJ issued a report on “Bee Mos” (“Clean Water”) which showed that access to drinking water and basic sanitation facilities in schools are still a problem that needs Government attention. This ultimately impacts the “drop out” rate among older girls, when they start menstruating, due to the lack of adequate sanitary facilities.
31. Therefore, the PDHJ recommends the Committee to ask the State party to prioritize this commitment to ensure that the State party can undertake this within the time frame planned. 
Article 12 (health) 
32. In 2017, PDHJ in partnership with United Nations Population Fund (UNFPA) published a country assessment on sexual reproductive health rights (SRHR). This report provided an overview of five key areas: i) maternal and child health, ii) family planning, iii) reproduction health education, iv) HIV and sexual health, and v) gender-based violence. 
33. The report showed that maternal deaths remain a challenge and difficulty to access comprehensive sexuality education, family planning services (modern contraceptives including condoms), as well as access to adequate antenatal and post-natal care, especially in rural areas. 
34. In December 2019 PDHJ issued a legal opinion[footnoteRef:35], which also dealt with issues of maternal and child health, family planning and reproductive health, demonstrating that many of the issues raised in the 2017 Report remain, especially affecting young people, teenagers, and single mothers. [35:  See point 18 above.] 

35. PDHJ recommends that the State updates the sexual health and reproductive policy, ensuring that these vulnerable groups have adequate access to the sexual and reproductive health services, stated above. 
Article 16 (family life) 
36. Although the Committee in 2009 called on the State of Timor-Leste to increase the legal age for marriage to 18 years[footnoteRef:36], to address the issue of child marriage,[footnoteRef:37] there has been no change to the law. PDHJ issued a report on 17 December 2020 on “Early Marriage”, showing the negative impact it has on girls specially.  [36:  Article 1490, 1500 Civil Code, determines the legal age for marriage is 17 years or 16 years with the guardian’s consent.]  [37:  Concluding Observations 2009, CEDAW/C/TL/CO/1, 2009, Para.46.] 

37. Marriages continues not to be registered in the Civil Registry offices, which limits the obligation of public land officials incentivizing declaration of joint ownership for couples, to ensure that women safeguard their property and inheritance rights over the family’s property upon divorce or death of partner or parents, which remains a challenge due to the patrilineal systems that dominates in TL’s traditional law. 
38. Therefore, PDHJ would like to welcome the Committee to request the State party to consider changing the law not to allow marriage below the age of 17[footnoteRef:38], even with guardian’s consent and to create mechanism to guarantee marriage registration by the Civil Registry services. [38:   Article 126 Civil Code determines age of legal majority.] 
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