
[image: ]

Centre Jean-Jacques Gautier · 10, route de Ferney  · CH-1202 Genève  · T (41)22 919 21 70 · F (41)22 919 21 80
apt@apt.ch · www.apt.ch · IBAN: CH62 0027 9279 C811 7533 0 · CCP: 12-21656-7●

UN Committee against Torture
81st session (28 October – 22 November 2024)
Consideration of the 2nd periodic report of Thailand

Association for the Prevention of Torture
Geneva, 30 September 2024


Table of Contents

1	Introduction	2
2	Definition and criminalisation of torture (articles 1 and 4 of the Convention)	2
3	Obligation to prevent torture and other ill-treatment (articles 2(1) and 16(1) of the Convention)	3
3.1	Non-coercive interviewing (articles 10 and 11 of the Convention)	3
3.2	Legal and procedural safeguards in police custody (articles 2 and 11 of the Convention)	4
4	Non-refoulement (article 3 of the Convention)	6
5	Exclusionary rule (article 15 of the Convention)	7
6	Accession to the Optional Protocol to the Convention Against Torture (OPCAT)	9
7	Revocation of special laws in Thailand’s southern provinces	9
8	Annex: Suggested recommendations of the APT for Thailand’s second periodic review to the Committee against Torture	11












[bookmark: _Toc178603891]Introduction

The Association for the Prevention of Torture (APT) is an independent international NGO based in Geneva working for societies without torture. The APT was at the origin of the Optional Protocol to the UN Convention against Torture (OPCAT) and has contributed to increased transparency and independent oversight of places of detention. The APT now works worldwide to reduce the risks of torture and other forms of ill-treatment.

We welcome the opportunity to submit background information and suggested recommendations to support the Committee against Torture (the Committee) in its review of the second periodic report of Thailand under the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (the Convention). Attached as an annex to this report is the full list of suggested recommendations from the APT. 


[bookmark: _Toc178603892]Definition and criminalisation of torture (articles 1 and 4 of the Convention)

In its previous Concluding Observations, the Committee recommended that Thailand revise legislation to adopt a definition of torture that covers all elements under articles 1 and 4 of the Convention. The Committee stated that this legislation should criminalise acts of torture and ill-treatment and ensure that its prosecution is not subject to a statute of limitation.[footnoteRef:2] [2:  Committee against Torture, ‘Concluding Observations on the initial report of Thailand’, UN Doc CAT/C/THA/CO/1, 20 June 2014, para. 9.] 


The APT congratulates Thailand in making significant progress in this regard by passing the Prevention and Suppression of Torture and Enforced Disappearance Act B.E. 2565 (the anti-torture legislation) in October 2022.[footnoteRef:3] This legislation marks a crucial step forward in aligning Thailand’s legal framework with its obligations under the Convention, in line with the Committee’s previous recommendations under articles 1 and 4.  It criminalises acts of torture, ill-treatment, and enforced disappearance, provides a legal basis for holding perpetrators accountable, and offers remedies for victims, among many other matters. Overall, the Act demonstrates Thailand's commitment to addressing the issues of torture, ill-treatment and enforced disappearance.  [3:  Prevention and Suppression of Torture and Enforced Disappearance Act B.E.2565 (2022), adopted on 25 October 2022 and entered into force on 22 February 2024. ] 


However, there remains room for improvement on the definition of torture. Section 5 of the anti-torture legislation defines torture as follows:

A person who is a public official and has intentionally inflicted severe pain or suffering, physical or mental, for one of the following purposes:  
(1) To obtain information or a confession from affected person or a third person;   
(2) To punish the affected person for the act that such person or the third party has committed or is suspected of having committed;  
(3) To threaten or coerce affected person or a third person; or 
(4) To discriminate based on any grounds, 
Such person commits an act of torture.
 
While it is not a requirement to import the definition into national law, this is nevertheless advisable as the definition of the Convention is seen as the minimum.[footnoteRef:4] In this instance, the definition in Thailand’s anti-torture legislation limits the purposive element of the Convention definition of torture to the four named purposes. Further, the Committee has long clarified that torture is not limited to actions, but also includes omissions.[footnoteRef:5] This element is not seen in Thailand’s anti-torture legislation, thus questions remain as to whether an omission would still constitute torture in Thailand.  [4:  Committee against Torture, General Comment No. 2: Implementation of Article 2 by States parties, UN Doc. CAT/C/GC/2 (24 Jan. 2008).]  [5:  Committee against Torture, General Comment No. 3, UN Doc. CAT/C/GC/3 (13 Dec. 2012).] 


Suggested recommendations

· Ensure that the definition of torture in the anti-torture legislation covers all elements of the definition under article 1 of the Convention.


[bookmark: _Toc178603893]Obligation to prevent torture and other ill-treatment (articles 2(1) and 16(1) of the Convention)

Although Thailand has enacted the anti-torture legislation, it alone is insufficient to effectively address and prevent the risks of torture and ill-treatment. In its General Comment No. 2, the Committee stated that States parties are obliged to undertake “effective measures to prevent public authorities and other persons acting in an official capacity from directly committing, instigating, inciting, encouraging, acquiescing in or otherwise participating or being complicit in acts of torture as defined in the Convention.”[footnoteRef:6] Building on this, the following paragraphs outline key preventive measures that should be implemented in alignment with the Convention, in accordance with the obligation to prevent torture pursuant to article 2(1) and the obligation to prevent ill-treatment under article 16(1) of the Convention. [6:  Ibid, para. 16.] 



[bookmark: _Int_9OsRSlJe][bookmark: _Toc178603894]Non-coercive interviewing (articles 10 and 11 of the Convention)

Despite the progress made with the new anti-torture legislation in Thailand, reports of torture remain, particularly regarding the first moments of police custody for the purposes of obtaining a confession. This reflects the findings in APT-commissioned research, 'Does Torture Prevention Work?',[footnoteRef:7] which highlights that the risks of torture and ill-treatment are most heightened during the first hours of detention when the aim is to obtain a confession. In Thailand, there remains no systemic approach in how law enforcement conducts an interview of a suspect in custody, which can effectively reduce risks of coercion, torture and ill-treatment. [7:  Richard Carver and Lisa Handley, Does Torture Prevention Work? (Liverpool: Liverpool University Press, 2016).] 


Article 10(1) of the Convention requires States parties to ensure that all law enforcement personnel, both civil and military, medical personnel, public officials, and all persons involved in the custody, interrogation or treatments of individuals in any form of arrest, detention or imprisonment, are aware of the provisions of the Convention. Article 11 of the Convention requires States parties to keep under systematic review interrogation rules, instructions, methods and practices as well as arrangements for the custody and treatment of persons subjected to any form of arrest, detention or imprisonment in any territory under its jurisdiction, with a view to preventing any cases of torture. 

To that end, the Principles on Effective Interviewing for Investigations and Information Gathering, also known as the “Méndez Principles”, provide a crucial reference for the implementation of these obligations.[footnoteRef:8] The Méndez Principles provide an alternative to coercive and confession-based interrogation. They promote rapport-based interviewing, combined with the implementation of safeguards, during criminal justice investigations and other forms of information gathering processes. They provide guidance for policy-makers and decision-makers on effective interviewing that avoids torture and ill-treatment, while making the investigation and prevention of crime much more effective and consistent with existing obligations under the Convention. [8:  Principles on Effective Interviewing for Investigations and Information Gathering, May 2021. Retrieved from https://interviewingprinciples.com/] 


Training of interviewing personnel in accordance with article 10(1) of the Convention is a key element of the Méndez Principles, with Principle 4 specifically dedicated to this issue. Recognising that education is critical to effectively prevent torture and ill-treatment, the Principles require specific training – theoretical and practical – for all personnel who conduct interviews, including law enforcement officials, intelligence and military personnel, and any other relevant actors involved in investigation and other information-gathering processes.

To address this risk, the APT submits that Thailand should improve its interrogation system towards adherence to the Méndez Principles throughout its law enforcement nationwide. These Principles provide a framework for law enforcement to conduct interviews in a manner that respects human rights, avoids coercion, and enhances the reliability of information obtained. Taking measures to ensure that Thai law enforcement officials shift from coercive interrogation towards non-coercive interviewing, in line with the Méndez Principles would contribute significantly to reducing instances of torture and ill-treatment during interrogations.[footnoteRef:9] [9:  Association for the Prevention of Torture, ‘The Méndez Principles on Effective Interviewing: a tool for the implementation of the United Nations Convention against Torture’ June 2022 (revised in 2024), available at https://www.apt.ch/knowledge-hub/publications/mendez-principles-effective-interviewing-tool-implementation-united] 


Between 2021 to 2024, the APT has worked with the Thai Royal Police Cadet Academy to introduce the Principles at an institutional level. The Academy has been receptive of this, and have taken steps to work with the APT to see how the Principles can be integrated into their curriculum in the near future. While the APT congratulates the Academy for starting to work with the APT in the promotion and dissemination of the Principles at the Academy, a more systemic approach is still needed for all Thai law enforcement. 


[bookmark: _Toc178603895]Legal and procedural safeguards in police custody (articles 2 and 11 of the Convention)

The effective prevention of torture requires the implementation of legal and procedural safeguards, particularly during the initial stages of detention. In the previous Concluding Observations, the Committee recommended that Thailand take effective measures to ensure that such safeguards, including access to legal counsel, medical examination, duty of law enforcement to register the details of a detainee, and the right to inform a family member of the detention, among many others (para. 13).

The Criminal Procedure Code already provides these safeguards in sections 7 and 134. This includes the right of access to a lawyer, access to medical treatment, right to contact a third party, among many others. The duty for law enforcement officials to record the details of a detainee in an official registry has been enshrined in section 23 of the new anti-torture legislation, which is to be congratulated. 

While Thailand has these safeguards in legislation, significant gaps remain in the actual implementation of these safeguards. There are reports of detainees being held incommunicado, denied access to legal representation, or not being informed of their rights upon arrest. These issues undermine the legal framework, puts in question the fact whether the legislation is being followed, and contributes to the risks of torture and ill-treatment in custody.

Thailand has made additional progress with section 22 of the new anti-torture legislation, which mandates continuous audio and video recording throughout the arrest and detention process. However, this obligation stops at the beginning of an interrogation or interview, which is a critical stage where the risk of torture and ill-treatment is heightened. The Méndez Principles calls for audio and video recording during the interview process as one of the major procedural safeguards against torture.[footnoteRef:10] This reflects the Committee’s previous suggestions in its General Comment No. 2.[footnoteRef:11] Audio and visual recording ensures transparency and accountability, thereby further reducing the risk of coercive practices. In turn, this contributes to the overall prevention of torture and ill-treatment.  [10:  Principles on Effective Interviewing for Investigations and Information Gathering, Principle 2, para. 99.]  [11:  Committee against Torture, General Comment No. 2: Implementation of Article 2 by States Parties, 24 January 2008, UN Doc. CAT/C/GC/ 2, paras 13–14.] 

 
[bookmark: _Hlk82007267]Suggested recommendations

· Ensure that law enforcement authorities shift to non-coercive interviewing in line with the Principles on Effective Interviewing for Investigations and Information Gathering, particularly through:

1) providing education and training on the prohibition against torture to all law enforcement personnel (civil or military), medical personnel, public officials and other persons involved in the custody, interrogation or treatment of arrested or detained persons, or persons deprived of their liberty in accordance with article 10.1 of the Convention;
2)  the systematic review of interrogation rules, instructions, methods, practices, and custody procedures, in order to prevent any cases of torture in accordance with article 11 of the Convention.

· Ensure that all detainees are given their fundamental rights during the criminal justice process through the implementation of legal and procedural safeguards, in accordance with the Méndez Principles, including:[footnoteRef:12] [12:  Principles on Effective Interviewing for Investigations and Information Gathering, Principle 2, para. 62.] 

· Right to information about rights 
· Right to remain silent 
· Right to information about the reasons for arrest and any charges at the time of the arrest 
· Access to interpretation 
· Right to notify a relative or third party of one’s detention 
· Right of access to a lawyer, including through legal aid 
· Right of access to a doctor and an independent medical examination 
· Right to contact with the outside world 
· Registration of persons held in detention 
· Full recording of the interview 
· Right to review and sign the interview record 
· Right to be brought promptly before a judge or other judicial authority 
· Access to effective and independent complaints mechanisms and oversight.

· Develop a nationwide program to train law enforcement, judiciary, and lawyers on the importance of legal and procedural safeguards in preventing torture.

· Implement continuous audio and video recording of all suspect interviews to align with the Méndez Principles, ensuring transparency and reducing the risk of coercive interrogation methods.


[bookmark: _Toc178603896]Non-refoulement (article 3 of the Convention)

Article 3 of the Convention provides that no State party shall expel, return or extradite a person to another State where they could face torture and ill-treatment. The Committee has also previously noted that States parties should take legislative, administrative, judicial and other preventive measures against possible violations of the principle of non-refoulement, in particular by ensuring key legal and procedural safeguards.[footnoteRef:13] In the previous Concluding Observations of Thailand, the Committee recommended that the State adopt legislation and procedures to comply with the principle of non-refoulement.[footnoteRef:14] [13:  Committee against Torture, General comment No. 4 (2017) on the implementation of article 3 of the Convention in the context of article 22, UN Doc. CAT/C/GC/4, para. 18.]  [14:  Committee against Torture, ‘Concluding Observations on the initial report of Thailand’, UN Doc CAT/C/THA/CO/1, 20 June 2014, para. 20.  ] 


While Thailand did not amend its Immigration Act to include the principle of non-refoulement and has not acceded to the 1951 Convention relating to the Status of Refugees and its 1967 Protocol, it has taken two steps since the last review with regards to this recommendation. Firstly, on 24 December 2019 the Cabinet passed the Regulation on the Screening of Aliens Entering into the Kingdom and Unable to Return to their Country of Origin (B.E. 2562). The Regulation established a formal screening mechanism to identify refugees in Thailand and provide some protections. 

Problems remain with this Regulation as it does not adopt the definition of refugee in accordance with the 1951 Convention relating to the Status of Refugees. Further, while the principle of non-refoulement prohibits a State from expelling or extraditing a person to any other State where they face a risk of torture and ill-treatment, the Thai Regulation only prohibits deportation of a protected person to their country of origin.[footnoteRef:15] The same article in the Thai Regulation also allows for an exception where the person is deemed to be a threat to national security. [15:  Regulation on the Screening of Aliens Entering into the Kingdom and Unable to Return to their Country of Origin (B.E. 2562), article 25.] 


Nonetheless, Thailand took another step forward in the inclusion of the principle of non-refoulement in section 13 of Thailand’s anti-torture legislation. The section states:

No government organisations or public officials shall expel, deport, or extradite a person to another country where there are substantial grounds for believing that the person would be in danger of torture, cruel, inhuman, or degrading treatment, or enforced disappearance.  

This directly incorporates the wording under article 3 of the Convention, aligning Thailand’s legal framework with international human rights obligations. Currently, Thailand is considering its first case under this new legislation, marking an important test of its commitment to upholding the non-refoulement. While this development is promising, it remains to be seen whether the incorporation of the non-refoulement principle in Thailand’s anti-torture legislation will result in implementation of the obligations. It is unclear what mechanisms and safeguards are in place for a person for a person to actually seek protection under this section. 

Suggested recommendations
 
· Ensure that the non-refoulement principle under section 13 of the anti-torture legislation is rigorously enforced across all cases. This includes establishing comprehensive procedures to prevent the return of individuals to situations where they are at risk of torture or ill-treatment in line with Committee’s General Comment No. 3.[footnoteRef:16] [16:  Committee against Torture, ‘Concluding Observations on the initial report of Thailand’, UN Doc CAT/C/THA/CO/1, 20 June 2014, para. 20.] 


· Develop and implement clear guidelines and procedures for the application of the non-refoulement principle in line with international human rights law, ensuring that all relevant authorities are trained and equipped to apply these protections effectively.


[bookmark: _Toc178603897]Exclusionary rule (article 15 of the Convention)

Article 15 of the Convention requires States parties to ensure that any statement which is established to have been made as a result of torture shall not be invoked as evidence in any proceedings, except against a person accused of torture as evidence that the statement was made. This is known as the exclusionary rule and is an important provision that supplements the absolute prohibition of torture and assists in its prevention.[footnoteRef:17]  [17:  See, e.g., CAT, General Comment No. 2: Implementation of Article 2 by States Parties, 24 January 2008, CAT/C/GC/2, para. 6; CAT, GK v. Switzerland, CAT/C/30/D/219/2002, 7 May 2003, para. 6.10. See also Human Rights Committee, CCPR General Comment No. 20: Article 7 (Prohibition of Torture, or Other Cruel, Inhuman or Degrading Treatment or Punishment), 10 March 1992, para. 12.] 


The Méndez Principles provide guidance on implementing the exclusionary rule in practice.[footnoteRef:18] Principles 1 and 6 expressly incorporate the exclusionary rule. Notably, it states the importance of the role of judicial authorities in preventing coercive confessions by promoting ethical interviewing methods and ensuring only lawfully obtained evidence is used.[footnoteRef:19] Additionally, criminal justice professionals are obligated to report any interview-related wrongdoing. The Principles advocate shifting the focus from obtaining confessions to gathering reliable information and affirm that excluding torture-tainted evidence is a fundamental right, serving as a remedy against abuses during interviews.[footnoteRef:20]   [18:  Association for the Prevention of Torture, ‘The Méndez Principles on Effective Interviewing: a tool for the implementation of the United Nations Convention against Torture’ June 2022 (revised in 2024), available at https://www.apt.ch/knowledge-hub/publications/mendez-principles-effective-interviewing-tool-implementation-united.]  [19:  Méndez Principles, Principle 6, para. 219.]  [20:  Ibid, Principle 5, paras. 185-187 and para. 203. ] 

Thailand’s anti-torture legislation does not contain provision pertaining to the exclusionary rule of evidence obtained through torture. Instead, the closest legislative provision in Thailand on the exclusionary rule is in section 226 of the Criminal Procedure Code B.E.2477(1934), which states:

Any material, documentary or oral evidence, likely to prove the guilt or the innocence of the accused, is admissible, provided it is not obtained through any inducement, promise, threat, deception or other unlawful means; such evidence shall be produced in accordance with the provisions of this Code or other laws governing production of evidence.

While this section covers a general unreasonably or unlawfully obtained evidence provision, it does not go far enough as to incorporate the obligations under the exclusionary rule. Further the exclusion in section 226 of the Criminal Procedure Code is not absolute, as it provides a balancing act that the Court may undertake to admit evidence that is still unreasonably or unlawfully obtained:

In case where it is appearing in Court that any evidence arised duly but derived by acting in bad faith or derived by means of the data arisen or derived wrongfully, such evidence shall not be admitted by the Court, unless the admission of such evidence will have more useful effect on giving justice than bad effect arisen from an impact on the standard of criminal justice work system or basic right and liberty of people.

Overall, section 226 of the Criminal Procedure Code still allows a court to admit evidence if the benefits of examining it are deemed to outweigh the disadvantages posed. There remains a possibility that evidence obtained through torture or ill-treatment could still be admitted in court, based on a balancing test. This weakens the overall prevention of torture and may indirectly encourage coercive interrogation practices to continue, which is contrary to the obligation to prevent torture.[footnoteRef:21] [21:  Committee against Torture, General Comment No. 2: Implementation of Article 2 by States parties, UN Doc. CAT/C/GC/2 (24 Jan. 2008).] 

 
To ensure that Thailand's commitment to eradicating torture is upheld, it is essential to amend its legislative framework to strengthen the exclusionary rule in its true sense. The absolute exclusion of evidence obtained through torture is a critical component of an effective anti-torture framework and is necessary prevent torture and ill-treatment. 
 
Suggested recommendations
 
· Amend the Criminal Procedure Code to establish an absolute exclusion of any evidence obtained through torture or other unlawful means, without exception, to ensure that such evidence is inadmissible in court under any circumstances.

· Ensure that criminal justice actors receive comprehensive training on the importance of the exclusionary rule in preventing torture and protecting human rights, emphasising the need for strict adherence to this principle in all judicial proceedings.

[bookmark: _Toc178603898]Accession to the Optional Protocol to the Convention Against Torture (OPCAT)

In its 2014 review, the Committee noted its concerns at the lack of systematic, effective and independent monitoring and inspection of all places of detention.[footnoteRef:22] The Committee recommended that Thailand ensure the effective monitoring and inspection of all places of detention through regular and unannounced visits by independent national and international monitors, make the recommendations of the monitors public and follow up on the outcome of such systematic monitoring, collect information on the place, time and periodicity of visits, and ratify the OPCAT and establish a national preventive mechanism. [22:  Committee against Torture, ‘Concluding Observations on the initial report of Thailand’, UN Doc CAT/C/THA/CO/1, 20 June 2014, para. 24.] 


Despite these recommendations, Thailand has yet to ratify OPCAT. The ratification and subsequent establishment of an NPM would greatly strengthen Thailand’s efforts to prevent torture and would demonstrate a strong commitment to upholding human rights. 

To support this process, the APT has been actively engaged in Thailand, working to build momentum for OPCAT ratification. Most recently, in February 2024, the APT organised a national dialogue in collaboration with the Thai Ministry of Justice and the Rights and Liberties Protection Department, bringing together key stakeholders to discuss the benefits of OPCAT and the practical steps needed for its implementation. This national dialogue highlighted the importance of ratifying OPCAT and establishing an effective NPM in Thailand. From this dialogue, participants who represented the relevant government agencies agreed that being a State party to the OPCAT would be beneficial for Thailand’s efforts to prevent torture. 

Accordingly, the APT submits that the ratification and implementation of the OPCAT must continue to be a key recommendation for Thailand.

Suggested recommendations

· Ratify the OPCAT without delay, and establish an NPM with the independence, powers and resources to fully implement the requirements of the protocol. 

· Engage in dialogue with civil society organisations and international bodies to identify the most appropriate NPM model for Thailand. 

· Ensure that the NPM is fully independent and endowed with the necessary powers to implement its OPCAT mandate. 


[bookmark: _Toc178603899]Revocation of special laws in Thailand’s southern provinces 

In its 2014 review, the Committee expressed concerns at the numerous allegations of torture and ill-treatment in Thailand’s southern provinces.[footnoteRef:23] The Committee recommended that Thailand  urgently review the three special laws, namely the 1914 Martial Law Act, the 2005 Emergency Decree, and the 2008 Internal Security Act, and repeal the laws that are incompatible with its obligations under the Convention.  [23:  Ibid, paras. 11 and 12.] 


Despite these urgent recommendations in 2014, the special laws in Thailand’s Southern provinces remain unchanged. These laws continue to grant broad emergency powers to security and military forces, often leading to allegations of serious human rights violations, including torture and ill-treatment. The Committee had previously expressed concern over the reports of torture by security officials in these regions to extract confessions, a practice exacerbated by the lack of adequate judicial oversight and the provision of immunity from prosecution for officials under these special laws.

The provisions under these laws still allow for the administrative detention of suspects for up to 37 days without a warrant or judicial oversight, severely weakening fundamental safeguards for those deprived of their liberty. There remains no requirement for detainees to be brought before a court at any stage of their detention, nor is there always transparency regarding the location of detention. These conditions enable a climate of impunity, where officials can violate human rights without fear of accountability. It remains unclear how these special laws can be compatible with the new anti-torture legislation.

Safeguards against torture that are theoretically provided by law are not consistently respected in practice. Detainees often face significant obstacles in accessing their rights, such as contacting family members, obtaining legal representation, and being examined by independent doctors promptly after being taken into custody. The lack of these basic safeguards, both in law and practice, continues to facilitate an environment where torture and ill-treatment can occur unchecked.

Suggested recommendations

· Review and repeal provisions within the 1914 Martial Law Act, the 2005 Emergency Decree, and the 2008 Internal Security Act that are incompatible with Thailand’s obligations under the Convention Against Torture and the anti-torture legislation.

· Ensure that detainees in the southern provinces are afforded the same legal and procedural safeguards previously submitted under section 3.2 of this report.

· Ensure that the absolute and non-derogable nature of the prohibition of torture is enforced in accordance with article 2, paragraph 2, of the Convention, which stipulates that no exceptional circumstances whatsoever, whether a state of war or a threat of war, internal political instability or any other public emergency, may be invoked as a justification of torture.


[bookmark: _Toc178603900]Annex: Suggested recommendations of the APT for Thailand’s second periodic review to the Committee against Torture

Articles 1 and 4

· Ensure that the definition of torture in the anti-torture legislation covers all elements of the definition under article 1 of the Convention.


Articles 2, 16, 10 and 11 

· Ensure that law enforcement authorities shift to non-coercive interviewing in line with the Principles on Effective Interviewing for Investigations and Information Gathering, particularly through:

1) providing education and training on the prohibition against torture to all law enforcement personnel (civil or military), medical personnel, public officials and other persons involved in the custody, interrogation or treatment of arrested or detained persons, or persons deprived of their liberty in accordance with article 10.1 of the Convention;

2)  the systematic review of interrogation rules, instructions, methods, practices, and custody procedures, in order to prevent any cases of torture in accordance with article 11 of the Convention.

· Ensure that all detainees are given their fundamental rights during the criminal justice process through the implementation of legal and procedural safeguards, in accordance with the Méndez Principles, including:
· Right to information about rights 
· Right to remain silent 
· Right to information about the reasons for arrest and any charges at the time of the arrest 
· Access to interpretation 
· Right to notify a relative or third party of one’s detention 
· Right of access to a lawyer, including through legal aid 
· Right of access to a doctor and an independent medical examination 
· Right to contact with the outside world 
· Registration of persons held in detention 
· Full recording of the interview 
· Right to review and sign the interview record 
· Right to be brought promptly before a judge or other judicial authority 
· Access to effective and independent complaints mechanisms and oversight.

· Develop a nationwide program to train law enforcement, judiciary, and lawyers on the importance of legal and procedural safeguards in preventing torture.

· Implement continuous audio and video recording of all suspect interviews to align with the Méndez Principles, ensuring transparency and reducing the risk of coercive interrogation methods.

Article 3

· Ensure that the non-refoulement principle under section 13 of the anti-torture legislation is rigorously enforced across all cases. This includes establishing comprehensive procedures to prevent the return of individuals to situations where they are at risk of torture or ill-treatment in line with Committee’s General Comment No. 3.

· Develop and implement clear guidelines and procedures for the application of the non-refoulement principle in line with international human rights standards, ensuring that all relevant authorities are trained and equipped to apply these protections effectively.


Article 15

· Amend the Criminal Procedure Code to establish an absolute exclusion of any evidence obtained through torture or other unlawful means, without exception, to ensure that such evidence is inadmissible in court under any circumstances.

· Ensure that criminal justice actors receive comprehensive training on the importance of the exclusionary rule in preventing torture and protecting human rights, emphasising the need for strict adherence to this principle in all judicial proceedings.


Optional Protocol to the Convention Against Torture

· Ratify the OPCAT without delay, and establish an NPM with the independence, powers and resources to fully implement the requirements of the protocol. 

· Engage in dialogue with civil society organisations and international bodies to identify the most appropriate NPM model for Thailand. 

· Ensure that the NPM is fully independent and endowed with the necessary powers to implement its OPCAT mandate. 


Special laws 

· Review and repeal provisions within the 1914 Martial Law Act, the 2005 Emergency Decree, and the 2008 Internal Security Act that are incompatible with Thailand’s obligations under the Convention Against Torture and the anti-torture legislation.

· Ensure that detainees in the southern provinces are afforded the same legal and procedural safeguards previously submitted under section 3.2 of this report.

· Ensure that the absolute and non-derogable nature of the prohibition of torture is enforced in accordance with article 2, paragraph 2, of the Convention, which stipulates that no exceptional circumstances whatsoever, whether a state of war or a threat of war, internal political instability or any other public emergency, may be invoked as a justification of torture.
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