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The Slovak National Centre for Human Rights (the Centre) is a national human rights institution established in the Slovak Republic, accredited with status B by the Global Alliance of National Human Rights Institutions. As an NHRI, the Centre is a member of the European Network of NHRIs (ENNHRI). The Centre was established by the Act of the Slovak National Council No. 308/1993 Coll. on the Establishment of the Slovak National Centre for Human Rights. Pursuant to Act No. 365/2004 Coll. on Equal Treatment in Some Areas and on Protection from Discrimination, and on amendments and supplements to certain acts, as amended (the Anti-discrimination Act) the Centre acts also as the only Slovak equality body. As an NHRI and Equality Body, the Centre performs a wide range of tasks in the area of human rights and fundamental freedoms including the observance of the principle of equal treatment. The Centre among other powers: 

1)monitors and evaluates the observance of human rights and the observance of the equal treatment principle;

2) conducts research and surveys to provide data in the area of human rights; gathers and distributes information in this area; 

3) prepares educational activities and participating in information campaigns aimed at increasing tolerance of the society; 

4) provides legal assistance to victims of discrimination manifestations of intolerance; 

5) issues expert opinions on matters of the observance of the equal treatment principle; 

6) performs independent inquiries related to discrimination; 

7) prepares and publishes reports and recommendations on issues related to discrimination; 

8) provides library services and services in the area of human rights.
Contact: Ms. Zuzana Pavlíčková, Head of Office of the Executive Director, pavlickova@snslp.sk, +421 2 508 501 12, www.snslp.sk
1
INTRODUCTION
1.1 The Centre welcomes the opportunity to submit its observations to the United Nations (UN) Committee on Economic, Social and Cultural Rights (the Committee) on the compliance of the Slovak Republic with the International Covenant on Economic, Social and Cultural Rights (the Covenant). This NHRI report aims to underline key achievements and remaining challenges for the implementation of the Covenant in Slovakia as perceived by the Centre.

1.2 Due to the wide scope and diversity of the rights included in the Covenant, the Centre took into consideration the “List of issues in relation to the third periodic report of Slovakia” issued by the Committee. Therefore, the observations of the Centre concern predominantly the right to just and favourable conditions of work (Article 7), the right to an adequate standard of living (Article 11) and the right to education (Article 13).
1.3
The Centre welcomes the efforts of the Slovak Republic to improve the protection, promotion and enjoyment of economic, social and cultural rights. Notably, the Centre welcomes the following measures taken or adopted in the period from 2013 until 2016:
· Adoption of national action plans, strategies and frameworks aiming at boosting various aspects concerning promotion, protection and enjoyment of economic, social and cultural rights such as the Nationwide Strategy for Gender Equality in the Slovak Republic for the Years of 2014 – 2019 and the 2015 Nationwide Strategy for the Protection and Promotion of Human Rights in the Slovak Republic. 
· Adoption of measures to improve the situation and enjoyment of human rights and fundamental freedoms by Roma communities. Namely, adoption of the National Strategy for Integration of Roma by 2020, drafting of the Atlas of Roma Communities, which maps Roma communities living in Slovakia (2013), amending the Act No. 245/2008 Coll. on Upbringing and Education (School Act), as amended to eliminate the placement of children to special classes or special schools solely based on their socio-economic background. Moreover, some municipalities are successfully integrating Roma through community centres, municipal businesses and legalising properties inhabited by Roma. Town of Spišský Hrhov deserves an honourable mention in this regard.
· Recodification of civil procedure and adoption of the Act No. 161/2015 Coll. on Civil Proceeding Code for Non-Adversarial Proceedings, as amended which eliminated the possibility to fully deprive a person of legal capacity. In accordance with the above-mentioned law, it is now possible only to limit the legal capacity of a person, which has had positive impacts on life of many persons with disabilities, especially those with mental disabilities. 
· Establishment of new institutions and structures fulfilling tasks in the field of human rights, such as: 
· the Commissioner for Children performing tasks in respect to protection and promotion of rights of children, 
· the Commissioner for Persons with Disabilities performing tasks in respect to protection and promotion of rights of persons with disabilities, 
· the Coordinating-Methodical Centre for Gender-Based and Domestic Violence performing tasks in respect to gender-based and domestic violence (including operating the hotline for women experiencing violence). 
· Moreover, it is highly welcomed that the Ministry of Justice of the Slovak Republic has taken steps towards strengthening the NHRI, i. e. the Centre. Currently, the law amending the Act on the Centre in accordance with the 1993 Paris Principles was approved by the Slovak government and shall be submitted for adoption to the national parliament. 
1.4
The Centre is ready to provide any further information and assistance to the Committee any time before, during or after the 66th session at which the state report of the Slovak Republic is to be reviewed.
2.
RIGHT TO JUST AND FAVOURABLE CONDITIONS OF WORK
2.1
The right to just and favourable conditions of work is defined by Article 7 of the Covenant consists of fair and equal remuneration, safe and healthy working conditions, equal opportunities for everyone in respect to promotion at work as well as rest, leisure and reasonable limitation of working hours. Most of these aspects of the right to just and favourable conditions at work are guaranteed in the Slovak Constitution (Article 36) and regulated by individual legal acts such as the Labour Code. 
Fair remuneration
2.2
Remuneration of workers should allow workers and members of their families to enjoy adequate standard of living such as food, housing and clothing. The gross minimum wage is set by law and in the year 2013, it was 338 EUR. Annually, the gross minimum wage has been slowly increasing (av. by 30 EUR per year). In 2019, the gross minimum wage is 520 EUR. After all mandatory statutory deductions (health and social insurance), a worker earning minimum wage receives approx. 430 EUR/month. According to the statistics of the Ministry of Labour, Social Affairs and Family of the Slovak Republic, there is 151 000 people whose salaries were lower than 520 EUR/a month. 
2.3 
It must be stated that the difference between the net income of a worker receiving minimum wage and monetary determination of poverty is reasonable. For illustration, the Statutory laws regulating the definition of poverty (the Act 603/2013 Coll. on Living Minimum, as amended) set the living minimum for 205,07 EUR for one single person (value for the year 2018). However, the living cost varies significantly through the regions. It can be depicted by the average gross salaries in individual self-governing regions. For instance, in 2017, the average gross salary in Bratislava Region – the most developed region in Slovakia was 1 258 EUR/ month, while in Prešov Region – one of the least developed regions in Slovakia, it was 758 EUR/month. Given the average cost of living in Slovakia (food, housing and clothing), it can be concluded that workers being remunerated with minimum wage in certain regions of Slovakia are not achieving the adequate standard of living.
Recommendation 1: 

It is recommended that the Slovak Republic take all appropriate measures to increase the minimum wage substantially to increase the gap between the value of living minimum and the value of minimum wage.
2.4
There is still occurrence of cases when workers are not paid for work carried out or are paid under the minimum wage. Most of the cases of non-payment of workers' wages can be observed in respect to workers carrying out unqualified work (e.g. in car production, construction or hospitality). The most vulnerable workers in this regard are foreign workers coming from the third countries outside of the European Union (EU) as well as workers coming from socially disadvantaged background from poorer regions of Slovakia. 

Recommendation 2:

It is recommended that the Slovak Republic strengthen its efforts in monitoring employers paying all workers at least minimum statutory wage set by applicable laws.
Temporary employment agencies

2.5
The specific issue related to the right to just and favourable conditions of work in Slovakia is the issue of operation of temporary employment agencies. These agencies are well known for paying workers less than statutory minimum wage or not paying for the work carried out at all.
2.6
Moreover, it is a quite common practice for a temporary employment agency to employ foreign workers from the third countries outside of EU without meeting the statutory requirements for employment of foreign workers. An illegal and undeclared worker does not have access to social security or medical care. For illustration, it was found that as of 2017, one third of all undeclared worker present in Slovakia have been workers from Serbia and Ukraine. According to the statistics of the National Labour Inspectorate and the offices of labour, social affairs and family, the number of undeclared workers increases steadily. While the number of undeclared workers identified during 12 093 inspections in 2013 were 692 persons, in 2015, the number of undeclared workers identified during 23 698 inspections in 2015 were 2 686 persons.
2.7
Working contracts and conditions at work represents longstanding serious issues. The agencies often do not provide workers with written working contracts. If they do, working contracts provided are often executed in a language not spoken by the worker or do not meet statutory requirements set by the Slovak Labour Code. For instance, a type of work, number of working hours or wage are not included in the contract. The agencies are also known for withdrawing the workers' passports, making workers work excessive number of hours, providing non-adequate housing or not providing workers with necessary personal protective equipment. Despite the fact that employment of foreign workers coming from third countries outside of EU is prohibited, the temporary employment agencies are evading the law by admitting workers from partner agencies established in the countries with less strict and more favourable laws such as Hungary or Romania.

Recommendation 3:

It is recommended that the Slovak Republic intensify its activities toward improving legal regulation of temporary employment agencies and their operation and strengthen the protection of workers employed by such agencies, especially foreign workers.
Recommendation 4:

It is recommended that the Slovak Republic monitor negative impacts of businesses on the enjoyment of the right to just and favourable conditions of work and pay special attention to members of vulnerable groups.

Recommendation 5:

It is recommended that the Slovak Republic adopt measures improving the respect of business to human rights, especially to implement the United Nations Guiding Principles for Business and Human Rights.

Discrimination at workplace
2.8
The most common violation of the principle of equal treatment is discrimination of job applicant in the process of hiring and later discrimination of individual employees at the workplace. The right to equal treatment in the employment is stipulated by the Slovak Labour Code and it is further regulated by the Act No. 365/2004 Coll. on Equal Treatment in Certain Areas and Protection against Discrimination, and on amending and supplementing certain other laws as amended (Antidiscrimination Act). The Slovak Antidiscrimination Act lays down a list of discriminatory grounds - sex, religion or belief, race, nationality or ethnic origin, disability, age, sexual orientation, marital or family status, colour, language, political affiliation or other conviction, national or social origin, property, lineage or any other status or on grounds of reporting of crime or any other wrongdoing.
2.9
Majority of the complaints claiming violation of the principle of equal treatment is related to employment, especially to working conditions (e.g. mobbing, bossing, employment benefits) or termination of employment. The most common discriminatory ground is the ground of “other status” followed by gender, ethnicity and disability. 
2.10
The low number of complaints received by the Centre or by the National Labour Inspectorate can be attributed to distrust of state and public institutions, the lengthy public administration and civil procedures, lack of knowledge about the human rights and antidiscrimination legislation as well as fear of coming forward. In average, only 13% of complaints received by the Centre has actually constituted violation of the principle of equal treatment. For illustration, in 2017, the Centre received 70 complaints out of which only nine complaints were eventually evaluated as reasonable – as a violation of the principle of equal treatment.
 For comparison, the National Labour Inspectorate received 163 complaints claiming the violation of principle of equal treatment out of which only 24 complaints were evaluated as reasonable (approx. 14%).
 Therefore, it must be concluded that the number of complaints alleging violation of the principle of equal treatment received by competent state and public authorities does not reflect the actual prevalence of discrimination in Slovakia.
Recommendation 6: 

It is recommended that the Slovak Republic strengthen competent state and public institutions mandated to deal with protection and promotion of the principle of equal treatment at workplace.
Recommendation 7: 

It is recommended that the Slovak Republic adopt measures to increase awareness of individuals on equal treatment at workplace and available remedies in case of discrimination.

3.
The Right to an Adequate Standard of Living

3.1
Right to an adequate standard of living and the right to housing in general are crucial for the enjoyment of other human rights. Housing in adequate standard should be accessible to everybody without discrimination. In practice, several groups of Slovak society face obstacles and discrimination to enjoy accessible housing of adequate standard. This includes mainly the homeless people, marginalised Roma communities, the elderly, persons relieved from serving the sentence of imprisonment and others. 

3.2
There is a lack of nationwide data concerning the number of homeless persons in Slovakia. Despite that, there are some promising practices of NGOs and civil society implementing the “housing first” principle.
 It is crucial that these practices are followed by comprehensive state measures to address homelessness.
3.3
Access to adequate housing and basic services is a major problem faced by members of the Roma community in the Slovakia. A significant part of the Roma population lives in settlements, where large parts of dwellings do not meet basic technical and hygienic standards: no access to drinking water, electricity, gas, sewage, missing roads and public lighting. The Centre draws attention to the fact that, in the area of housing, social exclusion is the most visible. It is also one of the areas where the gap between the Roma and the majority is the greatest. Residential segregation has an impact on social, economic and living standards of the community.
3.4
In May 2017, new legislation was adopted to facilitate ownership settlement of lands under the dwellings in Roma communities. The Ministry of Agriculture and Rural Development of the Slovak Republic prepared the amendment by addressing the need to organize the ownership and usage conditions for the land located under the settlements of the marginalised Roma communities and lands in grange yards. In terms of lands under settlements of marginalised communities, it gives landowners and owners of co-ownership shares the opportunity to opt for settlement in the form of new lands, lands under the settlement or in a form of monetary reimbursement. If the owner of such plots of land chooses, for the purpose of settlement, a new plot of land or monetary reimbursement, his original land or his co-ownership share in the original land shall be transferred to the municipality via the settlement and the municipality may not scatter or burden the land except for the transfer to the dwelling owners.
Recommendation 8: 

It is recommended that the Slovak Republic adopt measures to increase the share of Roma dwellings with access to basic infrastructure and to increase the share of Roma in legal dwellings and living on legally settled land.

Recommendation 9: 

It is recommended that the Slovak Republic implement programmes increasing awareness of affected Roma communities on the right to adequate housing and accessible remedies for its protection.

Construction of anti-Roma walls and fences
3.5
The Centre has been monitoring the construction of the so-called anti-Roma walls in Slovakia causing residential segregation of Roma population living in urban areas for several years. The Centre very strongly criticizes the unwillingness of municipalities to remove these walls and that instead of an effective use of all legal instruments, the municipalities prefer to construct physical barriers in form of fences and walls. 
3.6
In 2016, the Centre investigated the situation in towns and villages where the anti-Roma walls are located. The Centre approached mayors of the municipalities and cities of Košice, Lomnička, Michalovce, Ostrovany, Partizánske, Plavecký Štvrtok, Prešov, Sečovce, Sereď, Trebišov, Veľká Ida, Vrútky and Zlaté Moravce with a request to comment the situation concerning the anti-Roma walls in their towns.
 Based on their individual statements, it emerged that the walls separating the Roma population from the majority are still standing in 8 out of 12 towns or municipalities. Only the city of Prešov removed the wall. In the towns of Sečovce and Trebišov and in the village of Lomnička such barriers were never constructed. The City of Košice did not respond to the Centre's inquiry.
3.7
It is crucial that the government´s ongoing efforts to improve integration of Roma communities are met with coordinated efforts of municipalities to eliminate any segregation practices. The so-called anti-Roma walls or fences are not only causing direct residential segregation but they further marginalise the Roma communities and represent significant barriers to social inclusion.

Recommendation 10: 

It is recommended that the Slovak Republic ensure that all “anti-Roma walls” in Slovakia are removed without undue delay and support social inclusion of the affected communities.

Recommendation 11:

It is recommended that the Slovak Republic undertake additional measures to reduce Roma residential segregation and develop clear housing policies to eliminate segregation and discrimination in housing.

Forced evictions 

3.8
In the recent years, many residential homes and dwellings inhabited predominantly by members of Roma communities have been demolished. The centre is aware of seven major towns, which were affected by these practices. Namely, it was town of Trnava, Trebišov, Partizánske, Žilina, Snina, Prešov and Košice. In 2014, the Centre closely monitored forced evictions directly related to demolishing residential buildings inhabited by Roma located in Žilina, Snina, Prešov, Košice. While in some cases, only single residential buildings are demolished – e.g. Trnava. In case of town of Košice, the demolition concerns whole neighbourhood Lunik IX, which is infamously known for inhabiting members of Roma communities coming from socially disadvantaged background. The forced evictions at Lunik IX has started back in 2008. Until this day, more than half of all flats (618) has been demolished. The most frequent reason for forced eviction followed by demolition of residential buildings is disrupted statics or unsuitable living conditions dangerous to health and well-being. 

3.9
In many cases, the forcibly evicted residents of demolished buildings are relocated to new area and are provided with temporary or permanent substitute housing. The substitute housing usually consists of municipal flats or, if it comes to temporary housing, of mobile container house units. This is caused by the alarming deficiency of social housing in Slovakia. In some cases, the provided accommodation is of very poor quality and does not allow its inhabitants to keep the adequate standard of living. Unfortunately, not every forcibly evicted person is entitled to substitute housing. Only forcibly evicted persons who had valid rental agreement with the owner of demolished building and payed rent – that means did not have arrears on rent, are entitled for such substitute. Those who were not official residents of the demolished buildings or had a rental agreement with the owner of demolished building but had arrears on rent are usually not entitled for temporary or permanent substitute housing or any assistance in ensuring substitute hosing elsewhere. 

3.10
Forcibly evicted residents left out without an adequate housing are extremely endangered by homelessness and poverty. Those residents who are not able to find suitable housing are usually relocating to Roma dwellings. Due to forced evictions at Lunik IX in Košice, a new Roma settlement - Mašličkovo was created. Just like other dwellings, Mašličkovo is a settlement without running water and proper sanitation, electricity and access roads. Moreover, there are no civic amenities (e.g. schools). In many cases, forcible evictions concern whole families, some of which have young children. This leads negatively impacts also compulsory school attendance by Roma children and their health.

Recommendation 12:

It is recommended that the Slovak Republic, without further delay, take all appropriate measures to increase the number of social housing units accessible to vulnerable groups without any discrimination. 

4. 
The Right to Education

Discrimination of Roma children in education

4.1
Despite visible efforts of the government to address the discrimination of Roma children in education by adoption of specific policy documents, education remain an area with human rights challenges for Roma children. Roma children face social stigmatization and in many cases are subject to de facto segregation, which constitutes a violation of their fundamental freedoms, further deepens societal split and encourages discrimination in other areas of everyday life. Although, the legal framework is in place, there is still a large number of cases where Roma face discrimination and segregation when accessing education.
4.2
Positive examples of good practices are visible in individual cases. Several initiatives and NGOs have introduced projects that have shown great potential towards strengthening integration of Roma children in the education process. Although progress can be seen only on a small scale, such projects are setting an example and showcase possible solutions for elimination of discriminatory practices in the Slovak school system.

4.3 In April 2015, the European Commission initiated infringement proceedings against Slovakia for breaching the prohibition of discrimination in education under the EU Race Equality Directive. In response, an amendment to the School Act adopted in June 2015 introduced two measures against segregation in education: (i) prohibition of segregation of children from socially disadvantaged environments and (ii) prohibition of placement of pupils in special schools or special classes of elementary schools solely due to their descent from socially disadvantaged environment.  
4.4 However, the problem of inadequate diagnosis of children in the process of their enrolment into elementary schools or the need of ongoing re-diagnostics persists. Therefore, the pupils from Roma communities form a majority of pupils attending special schools. The educational process at special schools is not individualised and the school curricula are not adapted for pupils with exceptional results. Although parents can request re-diagnostics in order to change the child’s enrolment in a special elementary school, they are poorly informed about this possibility. It is worth mentioning that these pupils often receive only primary education and do not have access to the secondary education which essential to getting a job.
4.5 From 2014 to 2017, the Centre in cooperation with State School Inspection has monitored up to 14 elementary schools, which were reported to be implementing segregation practices.

4.6 In 2018, the UN Committee for Elimination of All Forms of Racial Discrimination also raised its concerns about discrimination and segregation of Roma children in education. It recommended the Slovak Republic to take all necessary measures to address the root causes of discrimination and segregation of Roma children in education, to enforce effectively the School Act and the Anti-Discrimination Act in order to eliminate the overrepresentation of Roma children in specialized classes or schools  and to intensify its efforts to ensure that Roma children enjoy equal opportunities in access to quality education, including pre-school education to prevent their future segregation in the education system.

Recommendation 13: 

It is recommended that the Slovak Republic immediately supress any segregation practices in education and ensure equal access to all levels of education for every child without any discrimination based on ethnicity.

Inclusive education of children with disabilities
4.7 Children with disabilities often face discrimination in education. Disability itself often poses an obstacle in full realization of the right to education, however, the failure to adopt measures towards inclusive integration poses a risk of social exclusion for people with disabilities. State should adopt systematic changes and allocate appropriate resources towards integration efforts bearing in mind that schools themselves are often unable to cover expenses for elimination of barriers in the school premises under their budgets. 

4.8 In 2018, the Council of Europe Commissioner for Human Rights addressed the issue of inclusive education of children with disabilities during his visit to Slovakia. The Commissioner underlined that Slovakia should introduce in law an enforceable right to inclusion, which should be combined with a strong and internally coherent system of support to schools and pupils, including providing teaching and other assistants, funded through a stable budget that makes it reliable and long-term.
 
4.9 The major obstacle for inclusive education of children with disabilities is caused by insufficient resources for educational assistants and other support staff (special pedagogues, speech therapists, school psychologists) in schools. In December 2018, members of a joint coalition INKLUKOALÍCIA
 comprised of independent experts and representatives of the educational system brought forward their concerns regarding the proposed budget for the year 2019, which has failed to deliver on its promises to sufficiently increase resources for educational assistants. “Model for objectification of the number of expert employees in schools” is a document published by the Ministry of Education, Science, Research and Sport of Slovak Republic, which elaborates on the priorities of the government program declaration. It states, that by 2021 sufficient resources would be allocated to fully meet the demands of schools for assistants. According to the members of the coalition, there is no significant increase in financial resources planned in any governmental plan for the upcoming years and for the academic year 2018/2019, the Ministry of Education, Science, Research and Sport of the Slovak Republic allocated only 2 374 assistants out of 5 485 that were promised.
 
4.10 In the past academic year, there were 73 273 children with special educational needs in preschools, elementary and secondary schools in Slovakia. In addition, there were 25 658 children from socially disadvantaged background and hundreds of children with disabilities that were excluded from the educational system due to the schools’ inability to provide sufficient conditions for them. Based on the same research, there are tens of thousands of children more in need of assistance, but do not meet the necessary criteria.

Recommendation 14: 

It is recommended that the Slovak Republic allocate sufficient financial resources enabling inclusive education of children with disabilities, including financial resources for teaching assistants.
List of Recommendations
Recommendation 1: 

It is recommended that the Slovak Republic take all appropriate measures to increase the minimum wage substantially to increase the gap between the value of living minimum and the value of minimum wage.

Recommendation 2:

It is recommended that the Slovak Republic strengthen its efforts in monitoring employers paying all workers at least minimum statutory wage set by applicable laws.

Recommendation 3:

It is recommended that the Slovak Republic intensify its activities toward improving legal regulation of temporary employment agencies and their operation and strengthen the protection of workers employed by such agencies, especially foreign workers.

Recommendation 4:

It is recommended that the Slovak Republic monitor negative impacts of businesses on the enjoyment of the right to just and favourable conditions of work and pay special attention to members of vulnerable groups.

Recommendation 5:

It is recommended that the Slovak Republic adopt measures improving the respect of business to human rights, especially to implement the United Nations Guiding Principles for Business and Human Rights.

Recommendation 6: 

It is recommended that the Slovak Republic strengthen competent state and public institutions mandated to deal with protection and promotion of the principle of equal treatment at workplace..

Recommendation 7: 

It is recommended that the Slovak Republic adopt measures to increase awareness of individuals on equal treatment at workplace and available remedies in case of discrimination.

Recommendation 8: 

It is recommended that the Slovak Republic adopt measures to increase the share of Roma dwellings with access to basic infrastructure and to increase the share of Roma in legal dwellings and living on legally settled land.

Recommendation 9: 

It is recommended that the Slovak Republic implement programmes increasing awareness of affected Roma communities on the right to adequate housing and accessible remedies for its protection.

Recommendation 10: 

It is recommended that the Slovak Republic ensure that all “anti-Roma walls” in Slovakia are removed without undue delay and support social inclusion of the affected communities.

Recommendation 11:

It is recommended that the Slovak Republic undertake additional measures to reduce Roma residential segregation and develop clear housing policies to eliminate segregation and discrimination in housing.

Recommendation 12:

It is recommended that the Slovak Republic, without further delay, take all appropriate measures to increase the number of social housing units accessible to vulnerable groups without any discrimination. 

Recommendation 13: 

It is recommended that the Slovak Republic immediately supress any segregation practices in education and ensure equal access to all levels of education for every child without any discrimination based on ethnicity.

Recommendation 14: 

It is recommended that the Slovak Republic allocate sufficient financial resources enabling inclusive education of children with disabilities, including financial resources for teaching assistants.
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