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The Permanent Mission of Costa Rica to the United Nations to the United Nations Office and other International Organizations in Geneva presents its compliments to the Human Rights Treaties Branch of the Office of the High Commissioner for Human Rights and has the honour, on behalf of the Permanent Missions of Argentina, Australia, Austria, Belgium, Bulgaria, Canada, Chile, Croatia, Czech Republic, Cyprus, Denmark, Estonia, France, Finland, Germany, Georgia, Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan, Latvia, Lithuania, Luxembourg, Malta, Mexico, Montenegro, the Netherlands, New Zealand, Norway, Paraguay, Peru, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, Switzerland and the United Kingdom, to send enclosed herewith a non-paper regarding the 2020 review of the United Nations human rights treaty bodies system and kindly requests to circulate it among the Chairpersons of the human rights treaty bodies.

In this regard, it is important to emphasize that even though several States have submitted a national response to the questionnaire on the implementation of Resolution 68/268 or have their own priorities and concerns on this matter, there are also common issues and concerns. The document attached is a contribution of the Geneva expertise, with a constructive spirit, for the purpose of the strengthening and enhancing of the effectiveness and efficiency of the human rights treaty body system.

The Permanent Mission of Costa Rica avails itself of this opportunity to renew to the Human Rights Treaties Branch of the Office of the High Commissioner for Human Rights, the assurances of its highest consideration.




Geneva, 20 June 2019









To the 
Human Rights Treaties Branch 
Office of the High Commissioner for Human Rights
Geneva
Towards the 2020 treaty bodies review…

Having a strong human rights treaty body system is fundamental to effectively promote and protect universal human rights, to ensure the implementation of  the human rights obligations undertaken by the States for the benefit of rightsholders, and to contribute to conflict prevention and to the realization of the 2030 Agenda for the Sustainable Development, with the aim to leave no one behind. The system’s strength is based on the optimal performance of each of its constituent parts and how they interact among themselves and with other United Nations human rights mechanisms. In order to ensure an effective, independent, accessible, strong and sustainable system, coherent tools, approaches, processes and procedures are necessary to maximize the available resources and effectively strengthen protection of rights holders.

Consequently, in April 2014, the UN General Assembly approved by consensus Resolution 68/268, which agreed to " consider the state of the human rights treaty body system no later than six years from the date of adoption of the present resolution, to review the effectiveness of the measures taken in order to ensure their sustainability, and, if appropriate, to decide on further action to strengthen and enhance the effective functioning of the human rights treaty body system." 

The resolution refers to the challenges that the treaty body system faces, in relation to the interactive dialogue on the implementation of treaty obligations; annual report of the treaty bodies; the elaboration of an aligned methodology for a constructive dialogue with States parties; the working methods; the nomination of experts, the word limit for all States parties reports; technical assistance provided to States; provisions regarding the committees meeting venues; the allocation of meeting time; the use of official working languages of the United Nations; the backlog of individual complaints and State reports, coordination and predictability in the reporting process; independence and impartiality of members of the human rights treaty bodies and the role played by the chairs in relation to procedural matters, etc.

In accordance with Resolution 68/268, the General Assembly will examine the effectiveness of all measures that have been adopted for this purpose. States, as well as the Office of the High Commissioner for Human Rights, the Human Rights Council, the human rights treaty bodies, and the national human rights institutions were called upon to contribute to the implementation of the resolution.

The two previous biannual reports of the Secretary-General on the status of the treaty body system and its progress towards greater efficiency and effectiveness reveal that some positive steps have been taken in this direction by multiple stakeholders. For example, during the recent informal meetings between several human rights committees and States, the members of the committees have reported on the measures adopted by them to improve the working methods, the challenges they are facing and how they are preparing for the 2020 review, each from its own particular perspective. 
Furthermore,  in their annual Chairpersons Meeting with States, in New York,  the respective treaty body chairs have also replied to questions from States relating to follow-up to resolution 68/268 as part of a system, with specific issues referred to in paragraph 3 above being taken up by one of the Chairs  on behalf of all of them, thus strengthening the interaction between treaty bodies and the functioning of the entire system. 
 A third report by the Secretary-General is in progress and the States and all other relevant stakeholders are called to provide input regarding the implementation of the Resolution 68/268 and their perspectives on the 2020 review. 
We consider that, while certain progress has been made in the implementation of Resolution 68/268, the achievements remain partial and insufficient, and that the current situation must be improved in order for the treaty bodies to better contribute to positive change on the ground.  

Potential elements for consideration
As we approach the 2020 review, there’s an increasing overall interest among all relevant actors (members States to the conventions, the Office of the High Commissioner for Human Rights, human rights treaty body members, civil society and academia) on the topic. This interest has led to several informal discussions among certain States in Geneva, that committed themselves to engage constructively on the process by developing common priority issues and proposals. 
In this regard, States have expressed not only their own national concerns and priorities but also some common issues have been raised during informal discussions and meetings. While States underline the independence of the treaty bodies, they have raised the following issues: 
· Focus on practical solutions. Further practical improvements in the short and medium term can be made to increase the effectiveness and efficiency of the treaty body system and the optimization of its resources without having to modify existing treaties. Member States, experts in treaty bodies and the Secretariat share responsibilities in this regard.

· Predictability. There is a need to provide more predictability by putting in place a coordinated and fixed calendar among the treaty bodies that takes into account the review of the States under the Universal Periodic Review and under other treaty bodies.  This would in turn facilitate to plan the reporting and the oral review for the States (particularly small States) as well as the participation of the civil society on the reporting process.  According to the resolution, the human rights treaty bodies and the Office of the High Commissioner should continue to work to increase coordination and predictability in the reporting process to achieve a clear and regularized schedule for reporting. Here too, significant improvements are still needed. The use of digital aids could help to optimize the calendar.

· Dialogue. The enhancement of the dialogue among the treaty bodies and the States is a main concern because there is a widespread feeling that the dialogue needs to be contextualized and more focused (e.g. by limiting the number of questions raised by the experts) and a more constructive narrative should be used in order to pursue a positive impact on the ground through implementation. The approach should be based on factual elemental and objective criteria. In order to avoid the overlapping of questions and issues, a harmonized guideline for the dialogues could help or a coordinated approach to the simplified reporting procedure, beginning with coordinated lists of issues prior to reporting, could also help. Additional informal sessions, in different formats, with States parties could also be useful to promote deeper understanding of the challenges.

· Accessibility. At present, due to the heterogeneity of the rules and practices of the various treaty bodies, States parties, non-governmental organizations and representatives of victims, but also and above all victims of human rights violations, often face difficulties in obtaining information, both in the processing of individual complaints and in the preparation of national reports. They also face difficulties using or accessing existing instruments. 

· Harmonization. Harmonization and alignment of the treaty bodies’ working methods, and more coordination among them is important in order to avoid the overlapping of questions, topics and recommendations. Consistent use of simplified reporting procedure with common application methodology is one way to achieve this. The Secretariat has an important role to play in that regard, and it would be useful if it could map the different working methods and lay out options to align them more closely. It is particularly important that the simplified reporting procedure be fully harmonized and that the same criteria be applied to all. Efforts towards harmonization should also include the issue of reprisals (including the adoption by all treaty bodies of the San José Guidelines against intimidation or reprisals and their aligned and coherent implementations).

· Recommendations. A more precise formulation of recommendations, where appropriate, could facilitate appropriate follow-up and lead to more effective implementation of the recommendations and, hence, a greater impact on the ground while respecting that provisions in UN treaties can be implemented by various means and measures. The recommendations should be more measurable, achievable and strategically focused on a limited set of issues. Recommendations should be based on facts and substantial grounds with sources.

· Role of the Secretariat. Ensure that the Secretariat has adequate means to support the work of the treaty bodies and to maximize their efficiency in light of the available resources. The Secretariat could play a key role with regard to scheduling and alignment of working methods and should be strengthened and empowered to fulfil this role, while preserving best practices, including on engagement with civil society and National Human Rights Institutions. 

· Reporting. Member States have a substantial reporting burden. A “simplified reporting procedure” and a coordinated fixed calendar may help to tackle this issue.  Intermediate reports are a valuable tool in case of urgent issues and/or serious or large-scale violations that demand constant follow-up and monitoring. Treaty bodies should consider comprehensively all requests made to the State party, taking into account the workload they require.

· Treaty Bodies Chairpersons meeting. The meeting of the Chairpersons of the Human Rights Treaty Bodies, as well as the role of the chairpersons of each committee, need to be strengthened to provide a common space for deliberating and for decision making.

· Meetings of States parties. The meeting of States parties should be utilized more effectively and efficiently in order to improve the work of the treaty bodies. 

· Individual communications. The huge backlog to process individual communications, which is closely related to the increasing awareness of the individual complaints procedures that have entered into force so far, the increasing acceptance of the competence of the treaty bodies to receive communications and the fact that the resources do not increase according to the growing demand. This particular procedure demands more time and expertise of the committees to process the cases and the Secretariat to prepare them.   This requires a petitions unit that is fit for purpose with appropriate case management tools, expertise and staff to deal with the current backlog and the likely increased number of cases in the future. Common procedural rules on the application of the communications procedures would also facilitate the engagement of States and victims and reinforce the coherence of the views of the committees. A more coherent approach should also be encouraged regarding the application of interim or provisional measures as well as the practices on remedies.

· Coordination within the UN system. Further coordination and dialogue between the committees and the UN specialized agencies, including effective use of information that States have submit to various UN mechanisms, will be highly desirable to boost their complementary function, take advantage of their conceptual findings and contribute to the implementation of their concluding observations on the ground. 

· Regional mechanisms. Foster the cooperation between the treaty bodies and the regional mechanisms for human rights should be pursued and reinforced as a way to exchange relevant information and to provide easy access to specific jurisprudence. In order to avoid possible contradictory interpretation of human rights standards, coherence should be strengthened by promoting dialogue between the various treaty bodies and regional systems for the protection of human rights. Their work and jurisprudence need to be systematically taken into account.

· Resources. Insufficient resources present a major issue for the treaty bodies and the Secretariat. The availability and predictability of resources has a direct impact on the capacity of the treaty body system to discharge their mandates, which include, inter alia, monitoring the implementation of the conventions, attending the meetings, preparing lists of issues, writing concluding observations, processing and considering individual complaints and formulating general comments.,. In addition, the availability of resources also determines the potential of the Secretariat to support the treaty bodies in all these functions. At the same time, improvement of efficiency through prioritization of work and harmonization of working methods of the treaty bodies and the Secretariat must be further pursued. These budgetary issues need to be addressed, which also requires coordination of actions at the UN General Assembly 5th Committee. 

· Membership. Independence, competence and impartiality of the members of the treaty bodies are not only indispensable prerequisites for an effective treaty body system, but further improvement of these aspects, including the prevention of conflict of interest, is required. States must systematically nominate and elect candidates with high moral standards who are competent and hold extensive expertise in the field of human rights and international law. The introduction of more open and transparent processes for nominating and electing candidates on the basis of their skills at the national and international level should be encouraged.

· Responsibility of States parties. States parties, both authors of and subjects to the treaties, have the primary responsibility for the effective and efficient implementation of obligations under human rights conventions. In this respect, it is important to urgently address the serious problem of non-compliance with reporting obligations (only about 16% of States fully comply with their reporting obligations). Capacity building in terms of reporting and use of simplified reporting procedures may help to address this issue in some cases.

· Independency. The independence and integrity of the treaty body system must be defended. The review of the system must aim at strengthening the protection of rights-holders and victims of human rights violations, as well as reinforcing the implementation by States of treaty obligations for the benefit of rights-holders. 

· Civil society. Civil society and civil society organizations have a key role in promoting and protecting human rights. They are also important for informing about human rights violations and abuses and for raising awareness of human rights. A well-functioning and open consultation between governments and civil society organizations is key for the work of both in promoting and protecting human rights. Therefore, open consultations with civil society on implementation should be encouraged.

· Reprisals. Intimidations and reprisals against individuals and groups cooperating with treaty bodies must not be tolerated and any ongoing intimidation or reprisals must cease. 

· Periodicity. A discussion among all stakeholders is required about what an appropriate periodicity is to balance full compliance. It is important to recognize that based on the current level of resources, the system would not be able to accommodate full compliance, irrespective of improved working methods and the predictability of a structured calendar.
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