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Executive Summary
This alternative report prepared by the "Constitution" Research Foundation describes the problems, challenges and progress concerning the implementation of the recommendations of the UN Economic and Social Council on the implementation of Article 2 of the International Covenant on Economic, Social and Cultural Rights in Azerbaijan concerning asylum seekers, refugees and stateless persons. 
The Committee on Economic, Social and Cultural Rights reviewed the periodic reports on the implementation of the International Covenant on Economic, Social and Cultural Rights submitted by Azerbaijan in 2013 and 2019 and made recommendations. 

The Committee expressed its concern that many refugees, IDPs, stateless persons and asylum seekers in Azerbaijan live in conditions that don`t meet the corresponding standards, do not fully use their economic, social and cultural rights, especially the right to medical care, housing and right to legal employment. (Article 2). 

The Committee recommends to continue making efforts for refugees, IDPs, stateless persons and asylum seekers to make full use of their right to economic, social, cultural, especially medical, housing and legal employment rights, as well as access to public health, housing and having opportunities for a legal full-time job.  

The committee recommended to remove existing administrative obstacles or take special measures to register the marriages of refugees and asylum seekers. 
The challenges faced by this category of persons are highlighted in the Human Rights Report in Azerbaijan of the US Department of State 2019 (pages 25-26) as well. The report of the European Commission on Racism and Intolerance (ECRI) for 2016 (pp. 25-26) also highlighted difficulties in finding employment for foreigners seeking asylum, persons of concern to UNHCR, and difficulties in gaining access to social services. At the same time, these and other reports and UNHCR data note that there are few cases of refugee status to be granted to asylum seekers.
These issues are regularly raised by UNCHR Azerbaijan and NGOs with the government. 

From a formal legal point of view, the rights of asylum seekers and holders of refugee status are enshrined in national law in accordance with the 1951 UN Convention Concerning the Status of Refugees and the Protocol dated 1967. 

According to UNHCR Azerbaijan information and data of April 1, 2020, there are 865 such persons of concern to UNHCR. The UNHCR also acknowledged 1,056 persons as refugees.

376 applicants in 2018, 404 in 2019, and 51 in the first 6 months of 2020 (including family members) submitted their applications to the State Migration Service to be given refugee status.

The challenges faced by this category of people are mainly the result of the lack of additional protection institutions and non-application of procedures in Azerbaijan. The Azerbaijani government provides de-facto territorial asylum, in other words, does not send people who do not have refugee status away. UNHCR protects and helps them. However, the legal status of more than 2,000 refugees seeking refugee status and being of concern to UNHCR prevents them from fully enjoying the rights guaranteed by Article 2 of the International Covenant on Economic, Social and Cultural Rights of the Economic and Social Council. In particular, there are difficulties in obtaining legal employment, higher education, access to health services, doing business, legalizing marriage, and being provide by housing. Starting from this year certain mechanisms have been established to ensure these problems, especially legal employment, within the existing legislation at the initiative of the State Migration Service and the Government of Azerbaijan. This mechanism is described in detail in the report. It is too early to say how successful this mechanism has been, because the COVID-19 pandemic has caused employment difficulties in general, and it is quite obvious that lockdown measures will not be fully removed by the end of this year. Asylum seekers in Azerbaijan have difficulties in finding housing, and can only stay in shelters build by government for a maximum of six months. At the same time, additional government efforts are also needed to resolve problems such as access to health care, higher education, and opportunity to contract a marriage. Besides that, the measures taken for the integration of asylum seekers, their study of the Azerbaijani language were described and their weak points were noted.

The main results are that if Azerbaijan is unable to establish an additional institution of patronage for reasons that can be considered objective, appropriate mechanisms to resolve the social and economic problems of asylum seekers should be applied and existing mechanisms should be developed. The current legal framework does not provide sufficient guarantees to ensure these rights. At the same time, the government should take initiatives to provide asylum seekers with housing and implement a practical, working mechanism.

There is a serious need to take measures for the development of social infrastructure in migrant shelter centers and to implement legal and psychological help programs for asylum seekers. The notion of “illegal migrant” in national legislation should be replaced without making discrimination by notions that more adequately reflects the legal status of asylum seekers or persons who appeal against the decision not to give them asylum, as well as persons of concern to UNHCR.
The Migration Service should make additional efforts concerning teaching Azerbaijani language to asylum seekers.
According to our recent conclusion, certain steps should be taken to clarify the legal status of persons of concern to UNHCR Azerbaijan. This may be a status that includes the rights and support forms provided by the additional patronage status. 
 The national patronage system should be inspected in the context of international standards and additional steps should be taken to make opportunities for providing asylum seekers and persons of concern to UNHCR Azerbaijan with access to medical and social services, employment, registration of marriages, and necessary changes should be made in the legislation.
Introduction
1. The Committee on Economic, Social and Cultural Rights, at its 9th and 10th meetings on 3 May 2013 (E/C.12/2013/SR.9-10) reviewed the third periodic report (Е/С.12/AZE/3) of Azerbaijan on the International Covenant on Economic, Social and Cultural Rights and adopted concluding observations at the meeting held on May 17, 2013 (E/C.12/AZE/CO/3).
2. In the “C. Key Concerns and Recommendations” section of the concluding observations (paragraph 9), many refugees, IDPs, stateless persons and asylum seekers in Azerbaijan live in substandard conditions and do not fully enjoy their economic, social and cultural rights. In particular, they expressed concern about their inability to access to health care services, adequate housing and legal employment. (Article 2). The Committee recommends that it shall be continued efforts in the direction of ensuring refugees, IDPs, and asylum seekers to fully enjoy all the economic social and cultural rights, particularly health care services, adequate housing and legal employment. Furthermore, the Committee recommends to eliminate current administrative obstructions or to take special measures for refugees and asylum seekers to register their marriages.
The current situation
3. In 2018, the Government of Azerbaijan submitted the fourth periodic report (E/C.12/AZE/4) on the implementation of the Committee's concluding observations (E/C.12/AZE/CO/3). The report provides information on the implementation of the recommendations given in Article 9 of the Committee's concluding observations under Article 2 of the Covenant (Articles 42-58). Most of the information is related to ensuring the social, economic and cultural rights of Azerbaijani refugees forcibly expelled from the Republic of Armenia as a result of the Nagorno-Karabakh conflict between Azerbaijan and Armenia and IDPs due to the occupation of Azerbaijani territories by Armenia. It should be noted that the Azerbaijani government is making durable efforts and spending great resources to answer these problems. The government has specific goals on these issues. 


The fourth report submitted by Azerbaijan did not provide the Committee with full information on the implementation of the recommendations provided for in Article 2 of the Covenant. The problems mentioned in the Committee's recommendations concern to those who came from other countries and sought asylum more than Azerbaijani refugees forcibly expelled from their permanent residences in the Republic of Armenia and IDPs due to the occupation of Azerbaijani territories by Armenia. In fact, the national legislation defines the status of Azerbaijani refugees forcibly expelled from the Republic of Armenia and IDPs due to the occupation of Azerbaijani territories by Armenia. There are no legal problems with their access to legal employment, marriage, and education and health care services. As well as, the issue to ensure those with permanent accommodation has been largely resolved. The government is constantly working in this direction. According to government reports and statistics, one in eight people in the Republic of Azerbaijan is a refugee or IDP. This is one of the highest proportions of refugees or IDPs in the population of world. 1,2 million or 12.4% of the population of Azerbaijan are refugees and IDPs. While one in 122 people in the world are a refugee or IDP, one in eight people in Azerbaijan live as a refugee or IDP
. At the same time, those who have received refugee status in Azerbaijan do not have formal-legal problems with marriage, education and use of public health care services. 

In accordance with paragraph 1 of part 1 of Article 6 of the Law of the Azerbaijan Republic “On the status of refugees and internally displaced”, persons who have received refugee status, hold the rights and freedoms of the citizens of the Republic of Azerbaijan and carry the same responsibilities, unless otherwise provided by the Constitution of the Republic of Azerbaijan, this law and other legislative acts
. 

4. In this regard, it should be noted that the Committee's recommendations include asylum seekers in the Republic of Azerbaijan, as well as foreigners registered as asylum seekers by the United Nations High Commissioner for Refugees (UNHCR Azerbaijan) and recognized their status as a refugee. The challenges faced by this category of individuals are also highlighted in Country Reports on Human Rights Practices for 2019, United States Department of State
 (pages 25-26). The ECRI Report on Azerbaijan
 (pages 25-26) dated 2016 also emphasized difficulties in finding employment for foreigners seeking asylum and persons of concern to UNHCR, and their access to social services. In addition, there are very few cases of asylum seekers being granted refugee status in UNHCR data, based on these and other reports.
According to the amendments to the “Law of the Republic of Azerbaijan on Medical Insurance”, foreigners and stateless persons who have received refugee status in the Republic of Azerbaijan and are concern to the UN High Commissioner for Refugees in the Republic of Azerbaijan are considered insured. 

Relevant courses are organized at the Admission Center of the UNHCR Office in Azerbaijan and at the Training Center of the State Migration Service in order to involve children from refugee families in intensive Azerbaijani language courses before starting their education at schools. 

In 2018, 4 children of a citizen of the Islamic Republic of Afghanistan, who received refugee status, started to study at the secondary school where they live after learning the Azerbaijani language. In addition, in 2019, 3 children of 2 Afghan citizens (one pre-school, two primary schools) were accepted to secondary school.

5. In December 1992, the Republic of Azerbaijan acceded to the 1951 UN Convention Relating to the Status of Refugees and the 1967 Protocol. Applications of persons intending to obtain refugee status shall be considered in accordance with the Law of the Republic of Azerbaijan dated 21 May 1999 on the Status of Refugees and Internally Displaced Persons and the Rules for Consideration of Applications for Refugee Status. A number of issues related to asylum seekers are also reflected in the Migration Code of the Republic of Azerbaijan. 
Under modern national and international law, political asylum is granted mainly to foreigners and stateless persons who have been persecuted in their home countries for their national, racial, religious, political views or social origin. Articles 3.0.1 and 3.0.2 of the Migration Code of the Republic of Azerbaijan
 define foreigners and stateless persons receiving political asylum in our country. 

6. According to UNHCR Azerbaijan, as of April 1, 2020, there are 865 such persons of concerns to the UNHCR. The UNHCR also recognized status of 1,056 refugees. 
The report of the Cabinet of Ministers of the Republic of Azerbaijan for 2019
 states that as of December 31, 2019, the number of foreigners and stateless persons legally or living in the country was 109,130. There are 58,990 people registered at their place of residence, 57 people with extended stay, 38,189 people living with a temporary residence permit, 11,811 people living with a permanent residence permit, and 83 people living as refugees among them. 
In 2018: 376 applicants (671 people with family members) applied to the State Migration Service for refugee status. 310 were men and 66 were women out of the 376 applicants. 5 out of 376 people were 14-17 years old, 256 people were 18-35 years old, 90 people were 36-50 years old, and 25 people were over 51 years old. 

The applicants were from Afghanistan, Pakistan, Iran, Iraq, Syria, Nepal, Egypt, Turkey, India, Yemen, Algeria, Russia, Ukraine, Bangladesh, Jordan, Tajikistan, Kyrgyzstan and Libya. 

In 2019: 404 applicants (683 people with family members) applied to the State Migration Service for receiving refugee status. Out of 404 applicants, 334 were men and 70 were women. 3 out of 404 people were 14-17 years old, 291 people were 18-35 years old, 86 people were 36-50 years old, and 24 people were over 51 years old. 

Applicants were from Afghanistan, Pakistan, Iran, Iraq, Syria, Egypt, Turkey, India, Yemen, Djibouti, Russia, Nigeria, Cameroon, Togo, Sri Lanka, USA and Somalia. 

In the first half of 2020 

51 applicants (92 with family members) applied to the State Migration Service for refugee status. Out of the 51 applicants, 41 were men and 10 were women. Out of 51 people, 33 people were 18-35 years old, 14 people were 36-50 years old, and 4 people were over 51 years old
. 

Applicants were from Afghanistan, Pakistan, Iran, Iraq, Egypt, India, Turkey, Nigeria and Cameroon. 

At present, there are 48 applicants registered with the State Migration Service, including 82 refugees with family members. Out of 82 people, 56 are men and 26 are women. Out of 82 people, 17 were under 14 years old, 2 were under 14-17 years old, 21 were under 18-35 years old, 19 were under 36-50 years old, and 23 were over 51 years old. 

The countries of origin of refugees are Iran, Afghanistan, Pakistan, Armenia and South Africa. 

Out of 82 registered refugees, 47 are married: 19 out of 47 are married to Azerbaijani citizens.

7. According to the Law of the Republic of Azerbaijan “On the Status of Refugees and Internally Displaced Persons”, a person who has applied for refugee status (asylum seeker) is granted the following rights: the rights granted meet the requirements of international conventions. 
8. At present, Migrant Shelters of the Migration Service operates in Baku and Yevlakh. These shelters are called the Detention Center for Illegal Migrants. In 2016, the Cabinet of Ministers approved the Internal Disciplinary Rules
 of the Centers. These Rules reflect the rights and responsibilities of migrants placed in the Center, as well as the requirements and standards for the structure and operation of the Centers. The rules state that the rights of migrants, recognized by the legislation of Azerbaijan and the international conventions to which it is a party, cannot be restricted. International standards have been taken into account in the construction of the centers. As an example, we can note that the living space should not be less than 4 square meters per capita, standards have been established in accordance with international practice in the field of sanitation, lighting, medical services.

In 2019, 1237 foreigners were detained at the Detention Center for Illegal Migrants under IMS. This is a 30 percent decrease compared to 2018. Among the foreigners detained in the center, 21 percent are citizens of Pakistan, 19 percent of Turkey, 8 percent of Iran, 6 percent of Iraq, 6 percent of Georgia and 40 percent of other countries
.

During the first 6 months of 2020, a total of 285 people applied to the Detention Center for Illegal Migrants in Baku, of which 12 were under 18 and 273 were over 18. Out of 285 people, 16 were women and 269 were men. Applicants' countries of origin: Pakistan, Turkey, Iran, Georgia, India, Uzbekistan, Iraq, etc. 

9. From a formal legal point of view, the rights of asylum seekers and asylum seekers are enshrined in national law in accordance with the 1951 UN Convention Relating to the Status of Refugees and the 1967 Protocol.
10.  These issues were also briefly mentioned in the Third Periodic Report submitted by Azerbaijan to the UN Human Rights Council in 2018 (A/HRC/WG.6/30/AZE/1).

Employment of asylum seekers (persons concern to UNHCR Azerbaijan) 

11. Until 2020, there were barriers to the legal employment of asylum seekers who applied to the State Migration Service and were also concern to the UNHCR. Therefore, UNHCR Azerbaijan provides financial assistance to persons concern to the UNHCR every month.
According to the current legislation, the employer first needs the Personal Identification Number (PIN code) of the ID card to confirm that the person wishing to work does not need a work permit and to conclude an employment contract. For any employment contract to be legally valid it must be registered in the electronic system of the Ministry of Labor and Social Protection and a notification of registration must be obtained. 

Documents issued by the UNHCR to asylum seekers or persons recognized as refugees (temporary ID cards, UNHCR Protection letters) did not prove that there was no need to obtain a work permit in order to work and conclude an employment contract in the country. Because, however. Azerbaijan provided territorial asylum to these people, no additional measures were taken to determine their legal status. Persons who have not been granted refugee status by the Migration Service are not deported from the country; however, the legal status of these individuals remains uncertain as Azerbaijan does not accept additional protection status and procedures. Azerbaijan remains the only member state of the Council of Europe that does not accept additional protection procedures and does not include it in national legislation. These problems are also reflected in the UNHCR's recommendations on the Third Period Report of Azerbaijan in 2018
. 

These issues have been seriously discussed by UNHCR Azerbaijan with the government in recent years and proposals have been made
.
As a result of discussions between the Migration Service, the Ministry of Labor and Social Protection and UNHCR Azerbaijan to create opportunities for legal employment of persons concern to UNHCR Azerbaijan, a mechanism has been established to ensure the legal employment of persons concern to UNHCR Azerbaijan. According to the national legislation, persons, concern to UNHCR Azerbaijan are registered at the place of residence and the information is entered into the Unified Information System of the Migration Service.
Referring to this and the document issued by UNHCR Azerbaijan, the Migration Service provides these persons with a certificate of exemption from the work permit and relevant document containing the PIN code. The PIN code in this document is recognized and reflected in the electronic system of the Ministry of Internal Affairs and the Ministry of Labor and Social Protection. This PIN code allows the employer to conclude an employment contract with a person concern to UNHCR Azerbaijan. 

Persons concluding an employment contract may enjoy all the rights and privileges provided by the Labor Code of the Republic of Azerbaijan.

UNHCR Azerbaijan has already informed persons concern to it about this opportunity and mechanism.

UNHCR Azerbaijan also reported on social media accounts
.

Relevant means of communication of UNHCR Azerbaijan and the Refugee Office of the Migration Service for the reception of appeals, elimination of difficulties, consultations in this regard are mentioned in these announcements.

UNHCR Azerbaijan and the Migration Service provide assistance and consultation on these issues.

As of July 27, 2020, 120 people have applied for the PIN code. This number is growing every day. New applications are daily received. 

Dozens of surveys were conducted to provide employment to refugees and relevant information (name, surname, date of birth, citizenship, address, education, work experience, etc.) collected as a result of the surveys was sent to the State Employment Service under the Ministry of Labor and Social Protection. The State Employment Service informed refugees in need of employment if there were relevant vacancies. 

In practice, it is possible to obtain a driver's license with documents containing this PIN code, as well as the possibility of conducting banking transactions. This is because the PIN codes are reflected in the electronic system of the Ministry of Internal Affairs for the identification of citizens.

Education of asylum seekers (persons concern to UNHCR Azerbaijan) and teaching them the Azerbaijani language 

There are no problems for the children of asylum seekers and persons concern to UNHCR Azerbaijan to access the education system. These individuals are registered at the place of residence and can attend preschools and secondary schools in the area where they live.

From October 1, 2013, the Azerbaijan Red Crescent Society has been organizing free Azerbaijani language courses for persons concern to UNHCR Azerbaijan at the UN High Commissioner for Human Rights at the Refugee Women and Youth Center. The course is attended by a large number of students during each academic year, and at the end of the year, 32-35 migrants are awarded a 9-month course certificate for regular attendance and good performance. This is the seventh year that these courses have been organized. 

Language courses are organized by the Public Council, which unites 9 NGOs established under the State Migration Service. These courses are conducted in accordance with the methodology and standards approved by the Ministry of Education. 

The Migration Service organizes courses for foreigners and stateless persons at the Training Center of the State Migration Service. In 2019, more than 1,150 students participated in these courses
.
Access to medical services for asylum seekers (persons concern to UNHCR Azerbaijan) 

12. Compulsory health insurance system has not been introduced in Azerbaijan. Although medical services in public health facilities have been declared free of charge since February 1, 1998, in practice this only applies to formal examinations by primary care physicians in primary health care facilities. According to the law, migrants placed in migrant shelters should also be provided with free medical services at public expense. In practice, these services consist of an initial examination. Given these challenges, UNHCR is assisting persons concern to UNHCR Azerbaijan to receive adequate medical care. This is happening at the expense of donors and the private sector
. 

Registration of marriages of asylum seekers (persons concern to UNHCR Azerbaijan)
13.  According to the Family Code, only a person who has received “refugee” status from the State Migration Service can enter into a formal marriage with a foreigner, another refugee, or an Azerbaijani citizen. Asylum seekers and persons concern to UNHCR Azerbaijan do not have such a right. 
The issuance of documents containing the PIN code to those currently persons concern to UNHCR Azerbaijan may lead to a solution to this problem in the near future. Thus, marriage offices require a passport and equivalent documents to register a marriage. In the near future, changes may be made in this regard, and persons concern to UNHCR Azerbaijan may have the right to register a marriage by obtaining a PIN code from the Migration Service. During the preparation of this report, the staff of the Migration Service, which attended discussions, considered this option possible. 

Stateless persons 

14. Stateless persons face the same difficulties in accessing employment, education, health and social services as those persons concern to UNHCR Azerbaijan. According to UNHCR Azerbaijan, as of April 1, 2020, 3,585 stateless persons were registered
.
The Republic of Azerbaijan has joined "Ending Statelessness within 10 Years" campaign the UN High Commissioner for Refugees' to raise awareness of the State Migration Service in the fight against statelessness and to strengthen cooperation in defining the legal status of these individuals, including the effective protection of their rights.
Taking into account the provisions of international documents to which our country has acceded to prevent statelessness, persons who have arrived in the Republic of Azerbaijan on the basis of a former USSR citizen’s passport and have lived in the country without documents for a long time and are not citizens of any state may acquire the citizenship of the Republic of Azerbaijan in a simplified manner if these facts are recognized by the court. 

During 2008-2019, a total of 1,619 stateless persons were granted citizenship by the relevant decrees of President Ilham Aliyev. The citizenship of 51 people was restored. At present, there are 545 stateless persons in the country. The naturalization of these people will be provided in the next 3 years
. 

This was stated in the recommendations of Third Periodic Report of Azerbaijan on the UNHCR 2018.

Recent changes regarding the status of asylum seekers and reviewing their applications, as well as the status of refugees 

15. In accordance with the arrangement between the State Migration Service of the Republic of Azerbaijan (SMS) and the United Nations High Commissioner for Refugees (UNHCR), starting from July 1, 2020, processing individual claims under UNHCR’s refugee status determination procedure and issuance of UNHCR protection documentation will undergo the following changes: 

UNHCR will not be issuing Protection Letter to new asylum-seekers who lodge asylum application in Azerbaijan on or after July 1, 2020; 

Persons who lodge their asylum applications on or after July 1, 2020 will be documented with Temporary Certificates by the SMS throughout the entire national asylum procedure, including administrative and/or judicial appeal stages in the national courts;  UNHCR will continue to issue and extend Protection Letters only to those asylum-seekers who have applied for asylum in Azerbaijan prior to July 1, 2020; - This measure will have no negative or retroactive effect in terms of registration or documentation with UNHCR for those asylum-seekers who have applied for asylum in Azerbaijan before July 1, 2020; - UNHCR will continue conducting refugee status determination only for those asylum-seekers who have applied for asylum in Azerbaijan prior to July 1, 2020 and were recommended for UNHCR’s refugee status determination under the monitoring procedure;  - Therefore, persons who will lodge an asylum application on or after July 1, 2020 will have their applications assessed only by the Azerbaijani SMS and national courts, but no longer by UNHCR. 

UNHCR will continue to enroll individuals who have applied for asylum after July 1 only for assistance (e.g. legal, medical, financial, etc.) and monitoring purposes based on the established eligibility criteria; 

UNHCR will otherwise continue its regular protection and assistance activities for persons of concern. 

16. Starting from January 2020, the State Migration Service has started issuing travel documents to refugees. This document entitles persons who have received refugee status in the Republic of Azerbaijan, as well as their family members, to move outside the country. The "Travel Document" prepared in accordance with international requirements and standards, is issued for a period of 5 years.

Asylum seekers and refugees during the COVID-19 pandemic
17. A special quarantine regime has been applied in Azerbaijan since March 4, 2020. Traffic was restricted and most workplaces were closed, in some cases, the movement of public transport was restricted. The government has introduced an SMS permission system to leave one's place of residence. The Migration Service and UNHCR Azerbaijan made migrants aware of it. An electronic service has been introduced to obtain the relevant document number from the Migration Service, which must be sent via SMS to 8103 to obtain a permit
. 

At the request of UNHCR Azerbaijan, the Ministry of Labor and Social Protection provided assistance to persons concern to UNHCR Azerbaijan
. Assistance was also provided by the private sector and donors
.

The Azerbaijan Red Crescent Society has implemented online Azerbaijani language courses for migrants.

18. The Migration Service provided services such as extension of stay in the country, extension of temporary and permanent residence permits, extension and renewal of work permits electronically.  
Results and problems
19. With the adoption of the Migration Code in 2013, significant positive changes occurred in the management of migration processes in Azerbaijan. The Government of Azerbaijan has increased its capacity in the field of migration management through joint projects with UNHCR and the European Union. Electronic services, mobile applications have been widely used, infrastructure has developed. In particular, progress should be noted in the areas of transparency and accountability, increasing the level of satisfaction with services, and developing public relations. All this was noted by UNHCR Azerbaijan, the European Union and other international organizations. 

20. Improving capacity in the management of migration processes, infrastructure development is also reflected in the establishment of migrant shelters in accordance with international standards. During the COVID-19 pandemic, the Migration Service took adequate steps to address the difficulties by implementing services in electronic form.
21. Despite the fact that the legislation does not provide additional protection status for asylum seekers in Azerbaijan, persons who are not granted refugee status by the Migration Service are not deported from the country. De-facto provides shelter to them. Although this factor has been positively assessed by UNHCR and international organizations, it is important to take steps to provide additional protection status. 
22. Despite discussions with international organizations and partners in recent years, Azerbaijan has not adopted additional protection procedures for asylum seekers and refugees. No changes were made to the legislation on issuance of special status -  "additional protection" by providing asylum to persons who do not meet the criteria for refugee status but are in need of international protection in terms of the protection of fundamental human rights and freedoms in The UN Convention 1951 Relating to the Status of Refugees and the 1967 Protocol. 
23. Despite the lack of additional protection procedures, the Government of Azerbaijan has provided asylum seekers and persons concern to UNHCR Azerbaijan with access to education, health and social services. Existing legislation provides it. However, in practice, free use of these services is possible only for initial examination. 

24. Despite the lack of additional protection procedures, the Migration Service has managed to establish a mechanism in accordance with existing legislation to ensure the legal employment of asylum seekers and persons concern to UNHCR Azerbaijan.
25. It needs additional efforts by the Migration Service to teach migrants the Azerbaijani language. The activity of the Public Council under the Migration Service is not sufficient to meet the existing needs.
26. The non-application of additional protection status and procedures has already created problems regarding with the legal status of persons living in Azerbaijan and persons concern to UNHCR Azerbaijan for very long time.
27. Persons concern to UNHCR Azerbaijan face with accommodation problems after they stay 3 months in a migrant shelter.
28. Development of the National Migration Strategy is delayed. Initially, it was planned to develop this Strategy for 2019. Then, information was provided on the development of the National Migration Strategy of the Republic of Azerbaijan for 2020-2025.
29. The lack of additional protection status and procedures has already created problems with the legalization of marriages between persons living in Azerbaijan and persons concern to UNHCR Azerbaijan.
Recommendations
30. The fact that 800,000 Azerbaijanis are refugees and internally displaced persons as a result of the Armenian-Azerbaijani Nagorno-Karabakh conflict makes it complicated that the Azerbaijani government will take steps to provide additional protection status for asylum seekers in the near future. Officials explain the reason to stand this position that the government is devoting all its resources to solving the problems of Azerbaijani refugees and internally displaced persons. This problem has existed since 1988, and despite the huge resources and financial resources spent, there are still difficulties. In this context, it is complicated for the Azerbaijani government to allocate resources and funds to take steps for providing additional protection status. On the other hand, this step could lead to an influx of migrants from Afghanistan and Pakistan, the Central Asian republics, Iran and the Middle East. In the current situation, this can create serious problems for Azerbaijan. NGO activists and independent experts also stand these arguments. However, Azerbaijan must take steps to clarify the legal status of persons concern to UNHCR Azerbaijan. This may be a status that includes the rights and forms of support provided for in the additional protection status.
31. The national protection system should be inspected in the context of international standards, and additional steps should be taken to provide asylum seekers, persons concern to UNHCR Azerbaijan with access to medical and social services, employment, marriage registration, and necessary legislative changes should be made.
32. The Migration Service should make additional efforts to teach Azerbaijani language to asylum seekers. Measures should be taken to ensure that activities related to the teaching of the Azerbaijani language to asylum seekers are carried out in accordance with the standards set by the Ministry of Education of Azerbaijan, and discussions should be held with UNHCR Azerbaijan and other partners.
33. There is a need to take measures for the development of social infrastructure in migrant shelters and to implement programs of legal and psychological assistance to asylum seekers. These recommendations are set out in the Reports of the Ombudsman's National Preventive Mechanism against Torture, which conducts annual monitoring of migrant shelters. During the preparation of the report, issues related to the rights of asylum seekers and persons concern to UNHCR Azerbaijan were discussed with the head of the Ombudsman's National Preventive Group against Torture.
34. It needs to replace the definition of “illegal migrant” in national law with a concept that does not discriminate and more adequately reflects the legal status of asylum seekers persons who appeal against the decision not to grant asylum or persons concern to UNHCR Azerbaijan This was put forward by a number of countries participating in the discussions on the Third Periodic Report of Azerbaijan.
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� Response of Migration Service to information request


� � HYPERLINK "http://www.e-qanun.az/framework/33588" �http://www.e-qanun.az/framework/33588�


� � HYPERLINK "https://azertag.az/xeber/DMX_Qanunsuz_Miqrantlarin_Saxlanilmasi_Merkezinde_1237_ecnebi_saxlanilib-1387406" �https://azertag.az/xeber/DMX_Qanunsuz_Miqrantlarin_Saxlanilmasi_Merkezinde_1237_ecnebi_saxlanilib-1387406�


� � HYPERLINK "https://www.refworld.org/country,,,,AZE,,5b081e2f4,0.html" �https://www.refworld.org/country,,,,AZE,,5b081e2f4,0.html�


� � HYPERLINK "http://azeriobserver.az/2020/03/14/representing-the-voiceless/" �http://azeriobserver.az/2020/03/14/representing-the-voiceless/�


� � HYPERLINK "https://www.facebook.com/search/top/?q=unhcr%20azerbaijan&epa=FILTERS&filters=eyJpbnRlcmFjdGVkX3Bvc3RzIjoie1wibmFtZVwiOlwiaW50ZXJhY3RlZF9wb3N0c1wiLFwiYXJnc1wiOlwiXCJ9In0%3D" �https://www.facebook.com/search/top/?q=unhcr%20azerbaijan&epa=FILTERS&filters=eyJpbnRlcmFjdGVkX3Bvc3RzIjoie1wibmFtZVwiOlwiaW50ZXJhY3RlZF9wb3N0c1wiLFwiYXJnc1wiOlwiXCJ9In0%3D�


� � HYPERLINK "https://migration.gov.az/press/news_content/12885" �https://migration.gov.az/press/news_content/12885�


� � HYPERLINK "http://azeriobserver.az/2020/03/14/representing-the-voiceless/" �http://azeriobserver.az/2020/03/14/representing-the-voiceless/�


� � HYPERLINK "http://unazerbaijan.org/wp-content/uploads/2019/03/UNHCR-AZE-Fact-Sheet-EN_-01-April-2020_v6.pdf" �http://unazerbaijan.org/wp-content/uploads/2019/03/UNHCR-AZE-Fact-Sheet-EN_-01-April-2020_v6.pdf�


� � HYPERLINK "https://migration.gov.az/press/news_content/13685" �https://migration.gov.az/press/news_content/13685�





� � HYPERLINK "https://www.youtube.com/watch?v=45WIA249-g8" �https://www.youtube.com/watch?v=45WIA249-g8�


� � HYPERLINK "https://www.facebook.com/unhcr.azerbaijan/posts/4004425236264362" �https://www.facebook.com/unhcr.azerbaijan/posts/4004425236264362�


� � HYPERLINK "https://www.facebook.com/unhcr.azerbaijan/posts/4066196730087212" �https://www.facebook.com/unhcr.azerbaijan/posts/4066196730087212�
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