National Network for the Rights of Persons with Disabilities in the Dominican Republic (RENADERD)

Submission to the Committee on the Rights of Persons With Disabilities 
in Response to the List of Issues

This document aims providing information and recommendations to contributie to the review process of the Dominican State Report. It was prepared by a Committee, delegated by a great number of organizations which represent diverse groups of and for persons with disabilities of the Dominican Republic, members of the National Network for the Rights of Persons with Disabilities (RENADER), which worked on the alternative report of the Observatory and on the elaboration of the document presented before the adoption of the List of Issues by the Committee. In this occasion we have decided to focus on tissues of the Committee for which we can provide our views and information.
The Dominican Republic became a State Party with the ratification of the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 30 October 2008 and assumed the promise of ensuring the exercise of human rights of persons with disabilities and fulfilling the obligations set by this treaty, domestically and before the international community. It is very important to point out that having ratified the CRPD, it becomes an extension of the Constitution of the Dominican Republic, with equal Constitutional value, established in Chapter 6, Section 1, Article 26, number 2 and 4, and a legal instrument superior to the organic and local laws, that obliges the design and implementation of public policies, that ensures the social inclusion of persons with disabilities on an equal basis with others. 
The Dominican State amended its Constitution 26 January, 2010. Its current Articles 39 (Equality of rights) and 58 (Promotion and protection) provide that the rights of persons with disabilities have to be respected. Nevertheless, pejorative and discriminatory connotations still prevail in other current laws; e.g. the case of Title IX “De los Minusvalidos
”, of the Labour Code (Law 16-92) and its Articles 314, 315 and 316. This indicates that the Dominican State has yet to fulfil duties of legal harmonisation so that the term “persons with disabilities” and its adequate conceptualization form part of all the country’s laws and inspires its public policies.
With regards to Article 4 of the CRPD, there is no existing plan or program towards implementation that includes all Dominican State’s institutions. In this sense, it can be affirmed, in line with our personal experiences, that the great majority of public servants, decision-makers, legislators and judicial personnel ignore the existence and validity of the CRPD in the country. The treaty implementation advances are isolated. Still, in many institutions of the country, actions of a charity character are being promoted, responding more to the medical model than to the social model with human rights approach, as adopted by the CRPD.
Regarding the implementation of Article 5 of the CRPD, it is essential that the Dominican State ensures the provision of reasonable accommodation in relation to all the rights, amending its current legislation, and adopting specific positive measures directed to reach de facto equality.

Another theme of great interest is the lack of statistical data of persons with disabilities in the country, as established in Article 31 of the CRPD. Profound and rigorous investigations are needed to know important aspects for the formulation of effective public policies (ex. localisation, documentation and social situation). One particular situation that aggravates the condition of many persons with disabilities, impeding them to exercise their rights, is the absence of citizenship or an identity document. It is necessary that the State assumes with great responsibility the adoption of urgent measures directed to solving this problem that violates their rights due to the fact that it is an essential requirement to access and enjoy the services provided by the State.

In connection with the immigration of persons with disabilities, it is important to highlight the significant migratory flow from Haiti to the country, being two countries that share the same island, with a border of more than 300 kilometres.  The difficult Haitian economic and social conditions lead thousands of Haitians to immigrate to the Dominican Republic. Among those immigrants, it is very probable that there are several persons with disabilities affected by the poverty and the 2010 earthquake, which would have increased the percentage of persons with disabilities (not yet adequately measured) in our country.

As for women with disabilities the State mentioned in its report that, with the creation in 1999 of the Ministry of Women, a national response has been offered to all international recommendations.  However, there are no legal norms with specific provisions on the rights of woman with disabilities, nor actions focused on fulfilling the needs for the timely protection of their rights in all orders, including sexual and reproductive rights, as well as against violence to which they are subjected, nor training programs for their political participation and plainly in society, that ensure and promote their development.
The State report excluded themes of great importance such as Article 12 of the CRPD, which is fundamental for the exercise and enjoyment of legal capacity of all persons with disabilities. Therefore, the State has a big challenge of following-up on and implementation of real and effective transversal public policies that contribute to the purpose of the Convention, in all areas. 
A- Purpose and general obligations (Art 1 to 4)

Purpose (Art 1)

1. Please explain the measures taken to modify the terminology and concepts relating to persons with disability to bring them into line with the Convention, and to eliminate the use of stigmatizing terminology in legislation, such as “imbecility”, “madness” and “mental unfitness”.
In the Dominican Republic, discriminatory and pejorative terminology prevail in current legal norms, such is the case of the Labour Code (Law 16-92) in its Title IX “De los Minusvalidos”, in its Articles 314, 315 and 316. This indicates that the Dominican State has yet to fulfil duties of legal harmonisation so that the term “persons with disabilities” and its adequate conceptualization form part of all the country’s laws and inspires its public policies
In spite of the State mentioning in its report that guides for the adequate use of terminology have been distributed and training sessions and workshops provided to public servants, there is no details of when, how many and where these actions were conducted. In addition, the guides had not been massively distributed in schools and other civil society spaces, instead there have been only isolated actions.

RECOMMENDATION

The State must initiate an comprehensive process of review and harmonisation of all current national legislation, including the Labour Code so that it is aligned with the CRPD, ensuring the elimination of prevailing pejorative connotations and the inspiration of public policies in the social and human rights model of disability, enshrined in the CRPD.

General Obligations (Art 4)

2. Please update information on progress in the adoption of the draft law on the national development strategy, END 2030 (CRPD/C/DOM/1, para. 16). Please inform the Committee about the establishment of inclusion indicators for persons with disabilities in all areas of participation prioritized in the lines of action.
The END 2010-2030 was approved in 2012, through the Law 1-12, but three years after its approval, its application on disability is almost non-existent or imperceptible. In another vein, persons with disabilities were only convened as part of the civil society to the initial consulting phase for the elaboration of the National Development Strategy (“Estrategia Nacional de Desarrollo” END) 2010-2030 on three occasions in total within the years 2009 and 2010. Later on, and up until the approval of the Strategy in 2012, we have not been convened nor invited to participate in the discussions for its follow-up, which is clearly against article 4.3 of the CRPD, because whichever national development strategy that could impact persons with disabilities, needs to take into account their perspective. 
In its Replies to the List of Issues, the State recognises the non-inclusion of indicators with regards to persons with disabilities in all participation spheres in the END. As per the END regulations, the proposals to include new indicators or modify the existent shall be presented  ‘more than 60 days previous to the annual follow-up reunion, which will be celebrated every April. To March 11th, 2015 the organisations of persons with disabilities had not been convened nor notified to participate in such follow-up instance, neither do we have knowledge of the exact date of the event, in spite of having sent a formal letter to the Ministry of Planning and Development towards the end of February 2015. 

RECOMMENDATIONS

The State must proceed urgently to develop the implementation of action lines for the END 2010-2030 which positively impact the rights of persons with disabilities, in particular action line 2.3.6 targeted to very relevant  issues for persons with disabilities; and to elaborate indicators that allow assessment of the implementation process, undertaking close consultations and active involvement of persons with disabilities through their representative organisations, to include them in the different periodic evaluation´s stages.

The State must elaborate public policies that ensure a true inclusion of persons with disabilities and that ensure a real inclusion in the different plans, programs and projects, through the materialisation of the rights recognized in the CRPD, ensuring close consultation with and active involvement of persons with disabilities.
3. Please indicate whether the State party has started the process to bring its national legislation into line with the provisions of the Convention, in particular the laws mentioned in the report (CRPD/C/DOM/1, para. 31).
We have referred to the legal harmonization issue in relation to question 1.
4. Please indicate the measures taken to adopt implementing bylaw Act 05-13 and provide information on progress to comply with standards set therein.
Law 05-13 sets a six month term from its enactment in January 2013 for the CONADIS - “Consejo Nacional Sobre Discapacidad” (National Council of Disability) - the governing organism for disability in Dominican Republic)--, to elaborate and approve its Regulations. Now two years on from the enactment of the law, the regulations have not been yet approved, the law is not being applied and it is ineffective. This situation has obliged the adoption of legal actions. The National Union of Lawyers and Related with Disabilities and other actors have brought a constitutional appeal act (“amparo”) against the Executive Director of the National Council of Disability (CONADIS) for failing to comply with the elaboration of the Regulations of the Organic Law 05-13 in the established time by such law, in detriment to the persons with disabilities sector.  The action was favourably granted by the intervening tribunal, ordering the elaboration of the Regulations
.
In spite of the favourable approval of the law in February 2013, only midway through 2014 (1 year and a half later), the CONADIS has started isolated consultation rounds for the elaboration of such Regulations, in different areas of Santo Domingo city. It is important to point out that these meetings are not to analyse any base or draft document, nor are held in a clearly pre-established public process. Additionally, several times the call is done with little notice in advance, which impedes effective and informed participation as there is no draft provision that can be used as a reference for the analysis, contributions and elaboration of such Regulations.

RECOMMENDATION
The State has to undertake the urgent elaboration of the Regulations of the Law 05-13, guaranteeing narrow consulting and making possible the active involvement of the collective of persons with disabilities organisations, safeguarding that it is effective and aligned with the CRPD, to the end of straight implementation of the law in all spheres, including in particular the adoption of affirmative measures of labour quota, and therefore ensuring the full enjoyment and exercise of all the rights of persons with disabilities.
B. Specific Rights

Equality and non-discrimination (Art 5)

5. Please provide information about measures adopted to prevent, eliminate and punish all forms of disability-based discrimination, including multiple and intersectional discrimination. Please also provide information on the number of prosecutions and convictions carried out under article 336 of the Criminal Code in cases of discrimination against persons with disabilities and on redress mechanisms for victims. Please explain how the provision of reasonable accommodation is regulated and in what areas.
The State does not offer statistics on trials and decisions on cases of discrimination of persons with disabilities. Such absence of data is extremely serious because it would indicate that the State does not know thoroughly the work of its judicial organs in terms of discrimination of persons with disabilities. Also, such information would be extremely important in order to evaluate the tasks made or to be made in terms of the promotion of rights of persons with disabilities and protection against discrimination.

In Dominican Republic, evidence exists of situations which are discriminatory. Such is the case of the practice of the Bank of Reserves from Dominican Republic, based on its internal regulations, that denies blind people the right to open accounts and/or receive funding on an equal basis with other persons. Today a complaint is currently before the 4th Office of the Civic Tribunal of D.N. against this highly discriminatory practice. Even further, discriminatory conceptions are implied in the recommendations of the Banks Superintendent, presented in the proceedings of this case.

The Law 5-13, as we have said regularly, does not include the concept of reasonable accommodation in a crosscutting manner to all the rights, nor recognition that its denial is a form of discrimination on the basis of disability.  The sole mention of the concept is in article 91 of the Law, only in relation to work employment and in an extremely insufficient manner to protect persons with disabilities in this sphere: “CONADIS will seek that the public and private institutions make reasonable accommodations for equal the opportunities to persons with disabilities in the working place”. This lack of legal harmonisation with the CRPD leaves persons with disabilities without protection against discriminatory acts and practices, therefore its correction is essential. On another note, nothing is known of the actions pushed by the State to ensure in the practice the provision of reasonable accommodation, including in the sole area where the law applies it, employment.

RECOMMENDATIONS

The State must proceed to adopt all necessary measures to prevent, eliminate and sanction all forms of discrimination against persons with disabilities, including intersectional discrimination, establishing good information systems that allow regular monitoring of the measures to know exactly the situation of discrimination that persons with disabilities face and the effectiveness of the existing legal remedies. In particular, the State must eliminate all discriminatory practices, such as the discriminatory practice to blind persons of the Bank of Reserves, through the supervising organ Banks Superintendence.
The State must modify Organic Law 05-13 of Equal Rights of Persons with Disabilities in order to include, in a crosscutting manner to all the rights, the provision of reasonable accommodation, as well as the recognition of its denial as a form of discrimination on the basis of disability, in line with Articles 2 and 5 of the C
RPD. At the same time, the State should implement measures that guarantee the provision of reasonable accommodation, for instance, the establishment of simple and efficient legal remedies against its denial.

Women with disabilities (Art 6)

6. Please describe the existing mechanisms for the protection of the rights of women with disabilities and how those mechanisms have been included in general policies on equal opportunities for women in relation to men. In particular, explain how women with disabilities have been included in the programmes of the Ministry for Women and in the National Plan for Gender Equality and Equity 2007-2011.
There are no protection mechanisms for nor inclusion of the women with disabilities, targeted to achieve gender equality, as the CRPD establishes. Additionally, the general policies driven from the Ministry of Women do not contemplate the perspective of disability, essential for the effective enjoyment of their rights by women with disabilities. For example,  the National Gender Plan –PLANEG- 2007-2017 from the Ministry of Women does not include any indicator on women with disabilities.

Against these situations of lack of awareness, since 2009, several approaches to the Ministry of Women have been made by the Circle of Women with Disabilities (CIMUDIS) to procure the establishment of agreements and renewals of collaboration agreements. Unfortunately, no positive answers have been obtained towards those proposals. 
RECOMMENDATIONS

The State must ensure the inclusion of women with disabilities in the policies developed by the Ministry of Women and other public instances, as well as ensure also their participation in their elaboration, implementation and evaluation in order to achieve gender equality, non-discrimination, political, labour and cultural inclusion and participation, and full respect of their rights across all areas. 
The State must establish mechanisms of participation and inter-sectoral coordination, planning and political capacity building of women with disabilities, with the purpose of their participation in decision-making processes and guaranteeing that they are included in the quotas of political and congress participation.

Children with disabilities (Art 7)

7. Please describe the specific mechanisms for the protection of the rights of boys, girls and adolescents with disabilities, explain how their access to justice is ensured and in what ways the State party ensures that their opinions are considered in matters concerning them.
Code 24-97 for the Protection of Boys, Girls and Adolescents is in force. Nevertheless, there are not sufficient mechanisms of protection for this segment of the population, whose fundamental rights are affected due to their vulnerability.
It is evident that children with disabilities are in the majority the victims of exploitation, being used for begging without having the State or any assigned authority to follow up to stop and punish such recurrent practices, as mentioned in question 18 with regards to Article 16.

RECOMMENDATIONS

The State must adopt measures to ensure the protection of the rights of boys and girls with disabilities, particularly to eliminate harmful practices against them.  In particular, the State should adopt measures to guarantee their access to justice and establish mechanisms that take into account their views in issues that affect them.

Awareness-raising (Art 8)

9. Please report on awareness-raising strategies and programmes on the rights of persons with disabilities in the public mass media.
Unfortunately, the State of the Dominican Republic has not designed, nor implemented mechanisms and strategies of massive awareness-raising in public written media, television and radio, in order to raise awareness on the rights of persons with disabilities within the society, as per the CRPD. Neither has it adopted measures nor taken actions related to establish agreement to this end with the private media.

RECOMMENDATION

The State should allocate specific budget resources for awareness raising campaigns on the rights of persons with disabilities. Likewise, it should develop awareness raising programs and permanent campaigns throughout State media.
Accessibility (Art 9)

10. Please inform the Committee about national, regional and local accessibility plans and whether those plans include mechanisms for monitoring accessibility in all areas covered by the Convention.
There are no national plans, no regulatory mechanisms, no monitoring and complaint mechanisms, nor a law that penalises and sanctions the lack of accessibility in the design of public, private buildings, parks, communications, construction of sidewalk access that are not accessible in our country, which everyday is more “modernized”, but forgetting a great amount of persons that move in wheelchairs, canes or walking sticks, and crutches. The absence or insufficiency of urban collective public or private transport which is accessible is highly worrying.

In spite of the existence within CONADIS, governing organism of the State on disability issues, of a department in charge or regulating and supervising accessibility in general, it is not sufficiently effective in its monitoring. Neither is it in pursuing the adoption of sanctions for infringement. 

RECOMMENDATIONS:

The State must immediately adopt all legislative, administrative and any other type of measures, that allow and provide accessibility of persons with disabilities in the urban environments, collective transport, access to information, and any other sphere, to ensure their effective inclusion in society. At the same time, it must implement monitoring mechanisms and timely and effective complaints procedures, the application of dissuasive sanctions, and bring concrete answers to the lack of accessibility in its different dimensions, including in construction, public and private transportations, communication and information, among others.
Situations of risk and humanitarian emergencies (Art 11)
11. Please explain how persons with disabilities have been included in disaster risk reduction and rescue protocols in the event of natural disasters, such as hurricanes and earthquakes.
Law 147-02 on Risk Management creates the Operation of Emergencies Centre (COE) which starting from risk warning, coordinates the coordination of actions among the institutions of the National System for Prevention, Mitigation and Response against Disasters.  This law does not refer to persons with disabilities in any specific manner.  There is no information of the number of rescue team members who are trained in Sign Language as well as in the appropriate support to be provided to persons with disabilities, to offer information, service or rescue in case of natural disaster or any other type. Regarding the campaign to which the State does mention, it is not known its extent, mechanisms or means through which it was disseminated which indicates that its diffusion was minimum or it was not well designed because it is unknown to the sector, in particular to deaf people.

The system of household labelling to which the State refers is an isolated initiative from CONADIS, from which there are no number of homes reached for the type of disability, extent (national, regional, sectoral) and in which way it is coordinated and supervised for its effective implementation.

RECOMMENDATION

The State must ensure all the means and modes of communication necessary for granting that persons with disabilities have access to the information in cases of risk and emergency, as well as to have trained personnel (among them sign language interpreters) for the attention and support of persons with disabilities and with refuge places that are secure and accessible. 

Equal recognition before the law (Art. 12)

12. Please inform the Committee whether the State party has plans to amend the Civil Code to replace substitute decision-making with supported decision-making regimes, in conformity with article 12 of the Convention and the Committee’s general comment No. 1 (2014) on equal recognition before the law.
Unfortunately, in the Civil Code of the country the declaration of interdiction persists for persons with disabilities. The application of the substituted decision making model of the person declared interdicted persists and there are no signs of initiatives towards its replacement for a supported decision making model as defined in article 12 of the CRPD.

 RECOMMENDATION
The State must initiate a process of legal harmonization of the Civil Code previsions with Article 12 of the CRPD to replace the substituted decision making model for the supported decision making model. The State must motivate a curricular modification of the Faculties of Law, with the objective that lawyers have knowledge of and adequate command of the Convention.

14. Please inform the Committee about the measures taken to ensure that persons with disabilities have an equal right to financial autonomy and equal access to bank loans and other banking services, in line with article 12, paragraph 5, of the Convention.
We have no information of what the State is doing about this issue. Nevertheless, as we have pointed out in relation to Article 5, civil society has taken legal actions to demand equality of persons with disabilities in the banking and financial services. Today, a legal case is in pending against the Bank of Reserves, commercial governmental bank, due to its denial to allow that blind persons can open accounts on an individual manner and/or receive financing. The case is being dealt with in the Fourth Office of the Civil Tribunal if the D.N. 
Access to justice (Art. 13)

15. Please explain what measures have been implemented in the justice system to ensure that persons with disabilities have full and effective access to actions, functions or stages of the process. Please provide information on capacity-building programmes for the judiciary on the rights of persons with disabilities, reasonable accommodations and adaptation of the judicial process.
It is unknown how many specialists on sign language have been hired by the State, in which judicial stage of proceedings have been assigned and in which proceedings they have been offering or offer their services, as well as where the interview centres are located mentioned by the State.

It is to be underlined that the training of two persons with visual disability in Braille, as mentioned by the State, is not sufficient to consider it as a training process to which civil society of persons with disabilities aspire. Moreover, it was done in 2006 and no continuity of such training is known. From the Judicial Power it has not been informed if a policy of training exists on the contents of the CRPD, therefore we consider that many justice operators do not know the general treaty and articles that need to be of their mandatory knowledge, such as articles 12 and 13 (access to justice). In the Law Faculties of Universities, there has not been any curricular modification for the essential study and knowledge of the Convention.
RECOMMENDATION

The State must promote and ensure the training of personnel that work in the administration of justice, including police and penitentiary personnel, and promote universal accessibility programs, at national level and in all existing judicial instances, as a form of ensuring the access to justice of all persons with disabilities, including the provision of procedural accommodations. Additionally, concrete measures shall be taken to include in the syllabus of law schools the rights of persons with disabilities and the CRPD.
Liberty and security of the person (Art. 14)

16. Please provide information on the existence of homes and hospitals where persons with disabilities are institutionalized for long periods of time or permanently, and whether such institutionalization is done with the free and informed consent of the person concerned. Please explain if there is an independent authority supervising those institutions.
With regards to the health network to which the State makes reference, we must clarify that it is talking about hospitals that provide services, consultation and admissions. It is not referring to “home care or shelters” that can welcome in a voluntary manner persons with disabilities when they so require. 
In the Dominican Republic, there are only homes for children with severe disabilities and nursing homes, which points out the need to initiate a process of deinstitutionalization, in order to grant the right of adults, youth, and children with disabilities to a family setting and to be included in the community (Articles 19 and 23).
RECOMMENDATION

It is required that the State establishes spaces that provide housing and community-based services systems, that offer comprehensive services, respecting the free and informed consent of persons with disabilities.
Freedom of torture or cruel, inhuman or degrading treatment or punishment (Art. 15)

17. Please provide information on whether the State party implements measures to control private entities or clinics which offer “curative treatments” that use stem cells or “miracle mineral solution” to cure children with autism, with the purpose of preventing medical or scientific experimentation that may put the lives of those children at risk.
In a recent meeting (10-3-2015) with leaders of the organisation of persons with autism, we were informed that they have seen with great concern several articles through the press (Newspaper Listín Diario Pag. D/F) and publicity through television media offering this type of treatment to families with children with austism, without having the State through CONADIS, intervene to know and evaluate the real effectiveness and harm of these practices.

RECOMMENDATION

There is an urgent need for the State to initiate an investigation process, in order to establish reliable information about the use by doctors and scientists, of these methods on persons with autism, as well as to bring information to families in this regard.

Freedom from exploitation, violence and abuse (Art. 16)

18. Please provide data on women with disabilities, boys and girls with disabilities and older persons with disabilities, particularly intellectual and/or psychosocial disabilities, who have been victims of violence, abuse or exploitation, and the existing safeguards to protect them from those types of violations to their human rights. Please explain whether shelters for women who have been victims of violence are accessible and whether protection institutions provide sign language interpretation.
According to the declaration of the feminist entities in Dominican Republic, CIPAF and CLADEM, the Attention System of Survivors of Gender Violence, in general, is weak. This consideration includes the 15 Attention Units of Gender Violence located in the public prosecutor offices of 14 cities heads of provinces. This can be used as a valid indicator to understand how things are, where there is no action particularly directed to address Women and Children with Disabilities. Those centres have no sign language interpreter nor the necessary physical accessibility for women victims of violence and wheel chair users due to their location on a second floor without ramps or lift (As it was the case of a woman wheelchair user of the city of Azua, battered and threatened by her partner, or the case of a deaf woman who could not receive orientation or support).
RECOMMENDATION

The State in conjunction with the Attorney´s General Office of the Republic and the justice system, must evaluate and dispose the adaptation and accessibility of the public prosecutor’s office and shelters and services to accommodate victims of Violence, and at the same time train and raise awareness amongst the personnel of such places on the rights of persons with disabilities.
19. Please inform the Committee about the measures taken to prevent and punish trafficking in persons with disabilities who are forced to beg in public settings.
The Dominican Criminal Code includes several articles that penalize this illegal action.  Nevertheless, there is negligence to comply with such provisions and they are not applied.
The Inter-institutional Commission for Combatting Illegal Migration, Trade and Trafficking of Persons (CITIM), which has designed the National Plan against Trafficking of 2012, has not received complaints for such motives and notifies that its actions are focused on the illegal trafficking of women due to sexual exploitation at the international level.

With regards to persons with disabilities and older victims of such crime, there is no intergovernmental coordination of roles for the report, prosecution and punishment. Neither are there any awareness raising campaigns on this, and in the case of children, sometimes is made with impunity by the parents or authorized parties for that purpose, and it is observed with indifference by the authorities.

RECOMMENDATION

The State shall prevent, forbid and penalize the practice of “using” and “renting” children and adults with disabilities for begging, establishing penal sanctions, as well as launching public campaigns for the purpose of raising awareness about this type of practices.

Protecting the integrity of the Person (Art.17)

20. Please provide information about the measures implemented by the State party to prevent forced sterilization and forced medical treatment, in particular, forced psychiatric treatment. Please also provide information about the existing mechanisms to ensure the free and informed consent of the person concerned to any type of medical treatment.
In Dominican Republic there is no specific law on sexual and reproductive rights, but other laws, among them, the Act 24-97 of Domestic Violence whose article 8 makes reference to these rights. We do not have statistics about the abuse, violence, rights neglect on sexual and reproductive health of women with disabilities, nor knowledge of State actions against this situations. Nevertheless, organisations of persons with disabilities have evidence of such abuses, violence, and rights neglect, through the “Participative Study of the Sexual and Reproductive Rights of Women with Disabilities in the Dominican Republic”, which has national coverage, implemented in 2010 by the Circle of Women with Disabilities – CIMUDIS, with the support of the Madrid Community and the Once Foundation. There were several very interesting findings of the study:
-34% of the women with disabilities that participated in the study do not know such laws nor the Convention

- 53% feels being mistreated in the gynaecological and health centres when their rights are not being respected

- 40% considers that the Health Centres are not accessible

- 62% observed that the doctors that were treating them have no knowledge about disabilities
- 55% of families of women with disabilities know very little about their sexual and reproductive rights and 26% know nothing

- 50% of the women with disabilities covered confirmed not ever having received orientation about their sexual and reproductive rights

- 63% of the women with disabilities interviewed confirmed to have received suggestions for sterilisation- 45% by their own families and 25% by the health centres where it was being checked. 

This evidence of the study indicates that mistreatment in gynaecological centres, ignorance about sexual and reproductive rights and the practice of sterilisation of women with disabilities are present in the Dominican Republic, because it is being proposed, induced by pressing for it, and practiced and there are no actions towards combatting it, that includes among other things the personnel training of health centres and dissemination of information.

RECOMMENDATION:

The State must adopt measures towards the eradication of forced and/or induced sterilization as well as to launch public campaigns to make people conscious of the type of practices, among others, to avoid the induction or pressing of women with disabilities to be sterilised.
In relation to the sterilisation practice, and extending to other surgery interventions, services and/or medical treatments, the State must guarantee the validity of the free and informed consent of the person principle. 

Freedom of expression and opinion and access to information (Art.21)

23. Please indicate if Dominican sign language is recognized as an official language. Please also inform the Committee about the existence of a career for sign language interpreters and the number of certified sign language interpreters in the State party.
Dominican Sign Language has not yet being recognized as an official language. The Draft of the Act on Sign Language and Braille System was in the Senators´ Chamber last year but has been postponed for the current legislature. Therefore, the introduction of the project once again is required.

Regarding the existence of a university career for the training of Sign Language interpreters, we must point out that it is still not in existence. In the Draft Act mentioned, it was established that at the moment of its approval, the Ministry of Superior Education shall inaugurate such career in all universities of the country.

Against the absence of offering of sign language training by the State, recently the National Association of Deaf of Dominican Republic, in collaboration with National Association of Sign Language Interpreters of the Dominican Republic (ANILESRED) organized a workshop to certify the interpreters and there are only 30 certified interpreters. These efforts by civil society cannot replace those which the State is obliged to provide; they show the insufficient State action on this matter.

RECOMMENDATION

The State must adopt legislative measures towards officially recognising sign language, for instance through the reintroduction of the Draft Act in the legislative process, as well as to promote deaf culture. At the same time, the State shall take all necessary measures for the adequate training of sign language interpreters in the formal higher education system.

Education (Art. 24)

24. Please provide disaggregated data on children and young persons with disabilities registered in the national inclusive education system at all levels of education. Please provide the same data for special education schools. Please explain if there are plans for children and adults with disabilities in special schools to transition to the inclusive education system and how reasonable accommodation is provided in mainstream education. Please also inform the Committee about the percentage of accessible mainstream educational facilities.
The State has the responsibility to implement through multiple actions, the rights of persons with disabilities to an inclusive quality education, in all phases of their lives. For that purpose, it must apply in an effective manner Article 24 of the CRPD and modify domestic norms such as the General Act on Education No. 66-97 and its resolutions and ordinances (Department Order 03-2008 and 02-2008). We must start from the basis that persons with disabilities are part of a population segment which has been and is affected by different forms of discrimination and exclusion in education and consequently multiple violations of the human rights.

Public policies implemented at present, have not been sufficiently effective in terms of inclusive education. Special education that segregates persons with disabilities and does not ensure a quality education that encourages social mobility, is still applied extensively, not only in primary but also in two cycles of secondary education and there seems to be no plan of serious reform towards inclusive education. In this sense, it is of concern that the results of the Information Collection in the Educative Dominican System 2013 show that only 23% of the Educative Centres include students with disabilities. It is extremely low, taking into account that 78% of the education centres are public or official.
With regards to the training of teachers, it is to be observed that the university faculties (public and private) continue training teachers on special education instead of pushing forward curricular changes for training on inclusive education.

The most recent study presented by the Coalition for a Dignified Education (CED) on 24 of February 2015 on 51 schools distributed in 6 provinces, recently inaugurated by the State, reveals low levels of accessibility:  “Of 51 inaugurated visited schools, it was found that the ramps in 31 of those exist at the main entrance but only 21 comply with the required inclination. Meanwhile, in 18 visited campuses there are no requirements fulfilled, the majority of such in the provinces of La Altagracia y Peravia. In the case of superior education, the study showed that only 9 register ramps”. As per the access and entry to the premises, in 39 of the schools examined exists a type of accessibility, but only 30 complies with the requirements of width required or the levelling at the premises. Also more than 70 % of the campus had no parking for persons with disabilities and the remaining 30% where there is parking does not comply with the minimum accessibility requirements, from which 3 are located at the provinces of Santo Domingo and 2 in San Cristobal. With regards to the bathrooms, only 12 of 51 schools had the adequate width for the cabins (1.80cm X 1.80cm) and only 16 fulfil the requirement of supporting bars in the laterals of the toilettes.

This verification indicates the lack of supervision and control of design in the lead up to and during the construction. It is to be highlighted that the accessibility of the Education Centres not only shall be contemplated for the first level, but also for all levels of the centre, such as bathrooms and other relevant aspects and also that it is not limited to the dimensions of accessibility for wheel chair users but also for other groups of persons with disability.

RECOMMENDATIONS

The State must adopt a plan or strategy directed to the establishment of an inclusive educative system, that includes the closure or conversion of special education schools, the transfer of students of special schools to inclusive schools, measures of accessibility in all its dimensions, the immediate prohibition of rejection of a person on the basis of disability by regular schools, the immediate provision of reasonable accommodation and the establishment of legal remedies before an independent authority. 

States must establish permanent programs of training and training of all the personnel in service at the education system, including teachers, technicians and administration, which are compulsory. In addition, it shall establish in all the syllabus of the university careers, superiors and techniques, a compulsory course on rights of persons with disabilities and the relevant modules on inclusive education pedagogies to achieve that society and future professionals are aware of the human rights of persons with disabilities.
Health (Art. 25)

25. Please provide information about policies and measures taken to ensure that persons with disabilities have access to health services, in particular, community-based health services. Please indicate the number of gynaecological clinics with accessible examination facilities and sign language interpreters, and explain whether sexual and reproductive health services, including HIV/AIDS services, are available and accessible.
According to the “Participatory Diagnosis on the Sexual and Reproductive Rights of the Women with Disabilities in the Dominican Republic” elaborated by the CIMUDIS, 40% of the women that participated in the study consider Gynaecological Centres as non-accessible. This may be useful as a small indicator of the situation of accessibility of these health centres for women.
RECOMMENDATION

The State should take measures to ensure the accessibility of health care facilities and services, including sexual and reproductive health care centres such as Gynaecological Centres, to ensure the access to health care of persons with disabilities, especially women and girl with disabilities. 
Habilitation and Rehabilitation (Art.26)

The training of the Health Promotors at the level of Primary Attention, of the 5 Border Regions that the State mentions, was made more than 4 years ago, through a project supported by the Pan-American Organization of Health, as a consequence of the Haití earthquake in January 2010. The majority of Haitian immigrants have no legal status, for that reason they lack Health Family Care.
It will be important to know in which way, at the end of this project, the State has maintained in practice such training, offering services and documenting the amount of persons with disability that received care including Haitians.

RECOMMENDATIONS
The State must finance permanent programs of comprehensive habilitation and rehabilitation at the national level, that allow effective social inclusion of persons with disabilities and their active participation in the community, including persons with disabilities of Haitian background and those that live in remote areas.

Work and Employment (Art.27)
28. Please inform the Committee about the level of compliance with the employment quota for persons with disabilities in the public and private sectors, as well as about ensuring employment, regardless of the quota system.
The unemployment of persons with disabilities in Dominican Republic is very extensive.  As per the results of the National Survey of Multiple Purposes Homes (ENHOGAR 2013), in the country there are 708,597 persons with disabilities, equivalent to 7% of the population, from which 66% of them do not work. 

This indicates that the situation of this population segment in employment is complex, due to factors that prevent their productive inclusion: prejudice and doubts by private and public employers with regards to the capacities of persons with disabilities and their working efficiency, considering them like charity objects, sick and dependent, limitations in their academic and technical background, and diverse problems in terms of accessibility and transport. Small initiatives of civil society seek to provoke changes, but they do not seem to be emulated or taken up by the State.

RECOMMENDATIONS

That the State regulates and applies Organic Law 5-13 on equality of the rights of persons with disabilities, implementing labour quotas established in its Article 14 in order to ensure the right to employment of persons with disabilities and their inclusion in the labour market.

That the State, through the Ministry of Employment, implements an effective public policy with the creation of the National Department or Direction of Work for persons with disabilities, that supervises, coordinates and ensures the working inclusion of this population, as established in the law 5-13.

That the State promotes the technical capacity building and provides support for the micro-enterprises of persons with disabilities, including their families, and remote work with new technologies, as an option to work of persons with disabilities.
Adequate standard of living and social protection (Art.28)
29. Please provide data on persons with disabilities living in poverty, and the measures taken to include them in poverty-reduction strategies. Please also provide information on the support provided to compensate the additional costs of living due to disability, such as disability subsidies.
In spite of the statistics offered by the State, referred to the Unique System of Beneficiaries –SIUBEN of the social office of the Vice-presidency, it is very worrying for the organisations of persons with disabilities, to verify through their internal databases that the majority of their members live in poverty conditions and that they do not have access to such benefits. In fact, the parameters used in the State’s data collection system which are used to identify the beneficiaries of SIUBEN solely include heads of families and that excludes persons with disabilities that live with parents or other relatives, and thus are not beneficiaries in any direct manner. 
In addition, as per the measurement parameters of the SIUBEN, children and adolescents with disabilities are not identified, instead the benefits to homes are determined by other indicators of poverty and vulnerability, not including disability, which does not ensures that such benefits go directly to the referred population segment.

Moreover, we underline that there is no program that specifically compensates the expenses related to disability (headphones, wheelchairs, canes, catheters, etc.) In case of existing, it is not being disclosed within the civil society of persons with disabilities, so that this population can benefit from such program.

RECOMMENDATIONS

State must extend immediately its services coverage to persons with disabilities in a direct form, through SIUBEN, taking into account the data of the National Statistics Office (ONE) of 2010. Additionally, the State shall establish permanent programs for boys, girls and adolescents with disabilities, including nutrition and feeding that benefit directly boys and girls of 0-5 years old with disabilities.

The State must allocate budget to compensate and/or bring subventions for the disability related expenses, i.e. supporting accessories, transport and other services for persons with disabilities.

Participation in political and public life (Art. 29)

31. Please inform the Committee about accessibility compliance during elections, including accessibility to election-related information and to voting stations. Please indicate the number of persons with disabilities who have been elected to public office, including their level of participation in political organizations and in civil society organizations.
In the Dominican Republic the accessibility to the physical environment of the polling stations is very limited. Their locations the majority of the time are in schools, which still present many architectural  barriers, as we have pointed out when referring to article 24 and to the study presented by the Coalition for a Dignifying Education (CED).
With regards to the participation of persons with disabilities holding public office, we must mention that there are very few persons with disabilities taking political elected positions. The political parties have no design in its organisational chart, nor in its by-laws, the incorporation and inclusion of persons with disabilities to be elected and to develop elected positions.

RECOMMENDATIONS

State must supervise in a permanent and responsible manner, through its governing body on disability CONADIS, not only the design plans but also the construction of the school facilities, in order to ensure the accessibility in the electoral centres located in such premises, as well as the accessibility of other sites where the elections are to be held. Also it shall supervise and review all necessary reasonable accommodations to guarantee the right to vote of persons with disabilities.

The state shall guarantee the right to political participation of persons with disabilities and in positions such as public servants, through affirmative measures that favour them, as for instance a determined quota for persons with disabilities in the lists of candidates of the political parties for the elective positions. 

Participation in cultural life, recreation, leisure and sport (Art. 30)

32. Please inform the Committee about the steps taken for the expeditious signing and ratification of the Marrakesh Treaty to Facilitate Access to Published Works for Persons Who Are Blind, Visually Impaired, or Otherwise Print Disabled. Please explain how accessibility measures have been implemented for touristic locations, historical monuments and other cultural sites.  
The State signed on 28-06-2013 the Marrakesh Treaty to facilitate the access of blind persons with visual impairments or with other difficulties to access the printed text of published work. It is urgent that the State ratifies the treaty and at the same time designates the Commission of Copyright, the Association of Intellectual Property or which it consider pertinent, for the supervision of its adequate compliance.

In second place, in the Dominican Republic, there are multiple constructions of the colonial time, that are visited with tourism motives, but most of them have barriers, due to the original structure, which prevents persons with disabilities from visiting such spaces. The normative of Cultural Patrimony prohibit their modification. Likewise, beaches lack accessible installations and wood-paths in the sand to allow that the multiple beaches can be enjoyed by children and adults with disabilities. Just one beach in Sousa, Puerto Playa has been shortly set up.
RECOMMENDATIONS

The State shall ratify the Marrakesh Treaty urgently and designate the public authority for the implementation and take measures for the adequate compliance of the treaty.

The State shall initiate a plan with the Cultural Patrimony office to make accessible and adequate all monuments, parks and cultural spaces, as well as in coordination with the local government to adequate beaches and entertainment parks. 
Special Obligations

Statistics and Data Collection (Art. 31)

33. Please provide updated information on the results of the national census taken in 2010, disaggregated by sex, age, rural and urban areas, and on the current situation of the national statistics system on disability. Please also provide updated information on the national household survey (ENHOGAR) taken in 2013.
The Census of Population and Housing of the National Statistics Office (ONE) is the source that offers official disaggregated data. It is evident that there are bias due to the crossed questions of the type of disability, because in many cases some persons presented more than one disability. The Census 2010 establishes 12.3% of persons with disabilities in the D.R.. The National Survey of Multi-Purpose Homes (ENOHOGAR 2013) reflects the population with disabilities in the country. As per those results there are 708,597 persons with some type of disability, equivalent to 7% of the population.

 Therefore we estimate as essential the revision of the mechanisms of production of information in terms of persons with disabilities, with the participation of organizations of persons with disabilities.

RECOMMENDATIONS

The State must take all necessary measures, through the National Statistics Office to develop precise information systems that allow for the elaboration of adequate public policies for the implementation of the CRPD, as well as its evaluation. In particular, in the case of the next census and surveys, it is essential to correct questions that can distort the results in relation to persons with disabilities, through a review process that counts with the participation of organization of persons with disabilities in line with article 4.3. of the CRPD.

National Implementation and monitoring (Art. 33)

34. Please inform the Committee about the measures taken to designate or establish an independent monitoring mechanism, in compliance with the Paris Principles and in line with article 33, paragraph 2, of the Convention, including measures to include the participation of organizations representing persons with disabilities.
The organism of independent monitoring of the application of the CRPD has not been designated yet, and no specific measures have been adopted to include the participation of the organization of persons with disabilities.

RECOMMENDATION

The State shall designate urgently an independent monitoring mechanism, in line with the Paris Principles, put it in place and provide it with the necessary budgetary resources for the development of its activity, as well as to adopt mechanisms for the participation of organizations of persons with disabilities.

� The Spanish word “minusválidos” would be equivalent to “invalid” in English.


� See Decision No. 00297-2014 D/F 18-08-2014 de la 1st. Chamber of the Administrative Tribunal, within case No. 030-14-00748.





