Mr. Chairman

Honourable Members of the CRC Committee

Ladies and Gentlemen,

It is a great honour and a pleasure for me to appear before the UN Committee for the Rights of the Child to open the dialogue on the implementation of the two Optional Protocols of the CRC in Italy.

Italy has submitted last year its reports on the two Protocols and looks forward to a positive and fruitful exchange of views with this Committee. The Italian Government attaches great importance to the work of the Committee in the progressive implementation of children’s rights worldwide.

In January 2003 this Committee has adopted its concluding observations on the second report of Italy on the Convention. The Italian Government, in the last three years, has taken up a number of initiatives to further improve the implementation of the Convention, in line with your recommendations.  The follow-up action has been carried with the involvement of all competent ministries and institutions and NGOs. Some of the considerations and recommendations adopted in 2003 deal with problems that most likely will be taken over in the course of to-day’s  dialogue.

The  Optional Protocol  on child sale,  prostitution and pornography.

In submitting the replies to the questions that have been raised by this Committee,  we have taken this opportunity to  up-date, to some extent, the information given in the report.  As a matter of fact, a new law, approved this year,  No. 38/2006, is considered, by the Italian Government, as a substantial contribution  to  a progressive, positive approach in defence of children’s rights in the domain of sexual exploitation, pornography, including through the Internet. 

In Italy, there has been a progressive evolution of the activities of criminal subjects and organisations in the field of trafficking of children. With reference to Article 2(a) of the Protocol,  the greatest  number of  cases reported – officially or by private sources -  do not concern the sale of children, but mostly the trafficking of children.  Many children and adolescents enter illegally in Italy  either in order to be   sexually exploited  in our country, or  with the declared intention of   their transit in Italy to other European countries.  

The sexual exploitation of adolescents – mostly women -  concerns minors coming from  Eastern European countries  and some African countries.

According to different sources, sexual exploitation of children and child pornography are   promoted at an increasing level through the Internet.  Different estimates show a rapidly expansion of  the use  of different Internet activities (e-mail,  file sharing, etc.)   

The law 38/2006

In order to ensure a more effective and severe punishment in the field of sexual exploitation, the new law, enacted this year, states a general principle:  any sexual intercourse with a minor under 18 years of age, in exchange of money or other economic benefit, is considered a crime and punished  with  detention  from two to five years.  

On the basis of the experience gained in the last years in combating sexual exploitation of minors and the  negative  effects of the Internet in the field of child pornography,  the main aim of the Government in promoting the new legislation  has been twofold:  expand the  number of specific acts to be considered as crimes (and improve their  legal  definition)   and ensuring a more effective and speedy procedure in pursuing the authors of these crimes.   

In the last three months there has been a  steady and significant increase in the number of investigations  - amounting so far to more than 30 detention orders -  concerning  alleged perpetrators  of  criminal actions  against minors, in particular in the domain of paedophilia     

In the field of monitoring the Internet, in relation to child pornography materials, the relevant activities are carried out by the post-office police, in cooperation with international police centres and NGOs. In particular, during this very month of May, different investigations, based on the Law 38/2006, have led  to a consistent number of detention orders, with reference to activities of file sharing, chatting and telephone messages.

One of the most difficult task  in  police investigation concerns the identification of minors victims of abuse. The post-office police and the scientific centre of the police forces use a very sophisticated and advanced software, both for the identification of minors and the context in which photos or films have been produced. The use of this software, in cooperation with Interpol and Europol, is at an advanced stage of implementation.  

In consideration of the particular social context  in which   sexual exploitation and  negative impact of the Internet  are consumed,  involving  in the majority  of cases either authors or victims being  foreign nationals,  Italy has developed, in co-operation with foreign countries, interstate  relations  with foreign police forces and judicial authorities.

Statistical data

Questions raised by this Committee on the  Optional Protocol show a clear interest in  collecting information  on statistical  data  on different topics.    In the written replies, and in the annexes,  we have submitted all available material. The main difficulties  encountered in  Italy, as in most other countries,  are clearly dependent on the  very peculiar nature of the  facts to be accounted for. Trafficking of children, child pornography and  sexual exploitation are  acts submerged in the social context and not easily discernable. It is more easy, but not reliable, to make  estimates or projections  than to have exact statistical  data.      

Other matters

There are no confirmed reports on transfer of organs of a child for profit, and cases of forced labour of children in Italy.  

Sex tourism

Law 38/2006 confirmed the previous legislation by placing greater accent on the prevention of crimes and by considering as illegal conduct all actions committed in Italy in order to favour sex tourism abroad.

Network of services

In the process of granting a more effective protection of children, two main different tools have been set up by the Ministry of Labour and Social Policies:

- a widespread network of services, also innovative services, set up throughout the whole country with the objective of improving the living conditions of children and adolescents and realised thanks to Law 285/97 resources by local communities in coordination with the civil society and the third sector. In this way, institutions, associations and NGO are involved, together with local communities, in a shared and responsible methodology in planning and managing actions. In 45 % of the cases, initiatives aimed at the prevention and protection of risk factors in the development of children and adolescents were carried out. The projects provided for carrying out initiatives for the protection of children from situations of trafficking, neglect, abandonment, maltreatment, sexual violence and abuse.

-  Researches and monitoring actions, in cooperation with the National Childhood and Adolescence Documentation and Analysis Centre, have been planned to investigate the phenomenon such as the research on “rehabilitation and the taken into care of babies prostitutes” and the “experimental research project for the creation of a nation-wide system to monitor neglected, ill-treated and sexually abused children, reported to and taken into care by local services”.
Optional Protocol on children in armed conflicts

The initial Report on the Optional Protocol on the involvement of children in armed conflicts, deals extensively with current legislation. In particular, it is worth mentioning that after Law 2/2001 was approved, persons who did not attain the age of 18 years cannot be enlisted in the Italian armed forces, neither by compulsory nor by voluntary conscription. 

In this context Law 226/2004, which anticipates the interruption of conscription, fixed in 18 years the age limit for enlisting volunteers in pre-established one year term of service in the Army, the Navy and the Air Force. The same Law extends to the Carabinieri Corps the minimum limit of age of 18 years in order to enlist volunteers.

Italian legislation allows admission to military schools (Nunziatella, Morosini and Teuliè) for individuals who are between 15 and 17 years old. Students of these schools are not members of the Armed forces. They are attending instead a secondary school. 

Law n. 331/2000 furthered the process of “professionalization” of Italian Armed Forces, which have been progressively more involved in recent years, in many peace-support operations all over the world. In this perspective human rights - including the CRC - and humanitarian law have been considered fundamental to the training of Armed Forces and Carabinieri Corps.  

The Joint operational Headquarters (COI), complementing orders issued for each and every single mission, issued a further and well articulated directive on the subject of humanitarian law, also regarding the human rights of children, with the aim of guaranteeing a capillary knowledge and orientation by all personnel engaged in such a delicate activity. In particular it was recalled that recruitment of youngsters under 15 years of age, constitutes a war crimes according to article 5 of the International Criminal Court Statute.
Mr. Chairman,

The Italian Government believes that all necessary   actions – both at the legislative and at the administrative level - have been taken in order to fully comply with   the two Optional Protocols, in line with the previous conclusions and recommendations of this august Committee. At the same time, the Italian Government   is   fully aware that the international legislation on children’s   rights, including the CRC and its Protocols, requires a progressive  action in order to improve  their effective enjoyment, progressive action to which we are  fully committed. 
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