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Human Rights First Submission to the Human Rights Committee on its Consideration of the Sixth Report by the Government of the Russian Federation under the International Covenant on Civil and Political Rights (ICCPR) 88th Session, October 15-16, 2009.


In its consideration of the periodic report of Russia, the Human Rights Committee should address as a matter of priority the problem of hate crimes against members of ethnic, religious, and national minorities have been a growing problem throughout the Russian Federation. 

The number of violent hate crimes against individuals in Russia continues to grow steadily. NGO monitors remain the most reliable source of information for tracking individual cases and detecting year-on-year trends. According to the leading nongovernmental monitor of hate crimes, the SOVA Center, in 2007 there were at least 667 victims of racially motivated violence, including 86 murders. A similar incidence of attacks has continued in 2008, with an increase in the number of murders (107). 
Although cases of racist murders and serious assaults are likely to generate some attention by the media and may be recorded by nongovernmental monitors, the day-to-day low level harassment is thought to be widely underreported. Victims of hate crimes are often members of vulnerable minority groups and fear risking further discrimination, harassment, and abuse at the hands of law enforcement officials. Given that most hate crime victims in Russia are consequently reluctant to inform police or authorities for fear of official indifference or retribution, many crimes go unreported every year. Thus it is believed that even the most credible nongovernmental figures on hate crimes are very low in comparison to the actual number of hate crimes occurring in the country.
Violent crimes (racist or not) are punishable by the Russian criminal code. Russian laws also allow for enhanced penalties in hate crime cases. The Russian criminal code contains a general penalty enhancement provision for “the commission of crimes with a motive of ideological, political, national, racial, religious hate or enmity or hatred and enmity toward some social group.” Several other articles of the code provide specific enhanced punishments for particular crimes committed with these motivations. 

Yet, according to data collected by NGO monitors, those responsible for violent hate crimes operate with relative impunity. Criminal laws to punish hate crimes do not appear to be systematically applied and bias motivations figure in prosecutions only in a fraction of such cases. Although prosecutions for the most serious crimes have increased in number, even serious racist assaults are still often prosecuted as acts of “hooliganism” and many violent attacks causing serious injury fall outside of the criminal justice system altogether. In general, the number of prosecutions pale in comparison to the increasing frequency in which the crimes are being committed. 
Thus, the government response to this serious problem has been inadequate. Government officials have on occasion publicly spoken out against racist violence in general, and on individual cases of hate crimes, but with little apparent follow-through. Just as often, officials have sought to downplay the scale of the problem. No official statistics on the incidence of hate crimes and their prosecution are systematically collected and regularly reported by Russian criminal justice authorities, suggesting indifference to the problem. 
Violent attacks on individuals on account of their race, ethnicity, religion, national origin, sexual orientation, gender, disability, or other similar attributes, or a combination thereof are serious abuses of the rights to life, liberty and security of the person, threatening the equal enjoyment of fundamental rights and freedoms. States have an obligation to respond to such abuses by recording, adequately investigating bias motives and prosecuting the perpetrators of these abuses, thereby prohibiting discrimination and upholding the equal protection of the law in accordance with the Universal Declaration of Human Rights and state obligations under the International Covenant on Civil and Political Rights.

Human Rights First respectfully submits that the Human Rights Committee should make the following recommendations with respect to the situation with bias-motivated attacks in Russia:

· Senior government officials should speak out to publicly condemn crimes of racist violence and other violent bias crimes whenever they occur, and take action to ensure that such crimes are thoroughly investigated, perpetrators prosecuted, and bias motivations are taken into account in the investigation and prosecution.


· Law enforcement and criminal justice agencies should publicly commit to investigate allegations of bias motives in specific violent hate crimes, and to provide regular public updates into the investigation and prosecution of such crimes. 


· Criminal justice officials should undertake a more systematic application of available criminal law provisions that allow for enhanced penalties when a crime has been determined to have been motivated by bias. These include a general penalty enhancements provision (article 63) that can be applied in any violent crime, as well as specific penalty enhancement provisions in cases of murder (article 105), various degrees of assault (articles 111, 112, 115, 116) as well as in other violent crimes against persons and property (articles 117, 119, 150, 213, 214, 244).


· Police and prosecutors should be trained in identifying, recording and investigating bias motivations, and in bringing evidence of bias motivations before the courts. 


· Law enforcement officials should work together with victims, their communities and civil society groups to increase the confidence of hate crime victims to report crimes to the police.


· The Interior Ministry should seek to disaggregate current data on crimes “of an extremist nature” so as to report separately on violent crimes motivated by bias. Statistics should provide data disaggregated to distinguish the various forms of bias recorded.


· The Russian authorities should establish an official and independent anti-discrimination body in line with Council of Europe recommendations. This body should provide oversight over the monitoring and reporting of hate crimes. Such a body must be mandated to work closely with the Interior Ministry, the General Prosecutor’s Office and other bodies concerned with the registration, investigation, and prosecution of hate crimes.

Additionally, Human Rights First would like to highlight the regrettably disturbing pattern of threats and assaults against human rights activists that has emerged over the past few years in the Russian Federation. 

No perpetrators have been brought to justice, and threats against nonviolent government critics of all kinds have escalated. The Russian authorities have also increased bureaucratic and legal harassment of human rights organizations, launching investigations and prosecutions, disrupting public events, and carrying out raids and searches on flimsy grounds. The state-controlled media periodically defames human rights activists, accusing them of being spies, terrorist sympathizers, or extremists. 
These measures obstruct and undermine the legitimate work of human rights activists and stifle peaceful dissent. As a State Party to binding treaties, including the International Covenant on Civil and Political Rights and the European Convention on Human Rights, the Russian Federation is obligated to safeguard the right to life and security of person of everyone. Threats and violent assaults against human rights activists, whether from agents of the state, hired hit men or neo-Nazi youth groups, have a chilling impact on the rights of all Russians.

Human Rights First recommends that the Human Rights Committee makes the following observations with respect to the situation of human rights defenders in Russia.

· Right to an Effective Remedy (article 2(3)): The State Party should promptly investigate attacks against human rights defenders and the perpetrators should be disciplined or punished as required. In its next report to the HRC, the State Party should provide details on the results of such investigations and the procedures involved in disciplining or punishing offenders. Moreover, compensation should be provided to human rights defenders where their rights have been violated.

· Right to Liberty and Security of Person (article 9): The State Party should end the practice of arbitrary detention and ensure that the judicial sector is sufficiently resourced to minimize pretrial detention. It should also provide compensation to those wrongly convicted and detained.

· Right to Privacy (article 17): The State Party should ensure effective implementation of its laws requiring authorities to seek judicial authorization before searching an individual’s house or an organization’s office space. 
· Right to Freedom of Expression (Article 19): The State Party should take steps to prevent any threatening or intimidating behavior towards human rights defenders by state agents. It should strengthen protective measures available to human rights defenders in order that they may fully enjoy their right to freedom of expression.

About Human Rights First


Human Rights First is a leading human rights advocacy organization based in New York City and Washington, D.C. Since 1978, we have worked in the United States and abroad to create a secure and humane world – advancing justice, human dignity, and respect for the rule of law. All of our activities are supported by private contributions. Human Rights First protects people at risk: refugees who flee persecution, victims of crimes against humanity or other mass human rights violations, victims of discrimination, those whose rights are eroded in the name of national security, and human rights advocates who are targeted for defending the rights of others.
Since 2002, Human Rights First’s Fighting Discrimination Program has sought to reverse the tide of racist, anti-immigrant, anti-Roma, antireligious, homophobic violence and other bias crimes across Europe, North America, and the Former Soviet Union. Human Rights First has been particularly concerned by the proliferation of violent hate crimes in Russia and by the inadequate government response to these heinous acts. Human Rights First has also long worked to defend the rights and freedoms of human rights activists and independent journalists in Russia, who have come under increasing pressure from the government and have been subject to violent attacks for which few, if any, perpetrators have been held accountable. 
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