Submission to the CERD main review of India in CERD’s 118 session by New Wind Association
CERD asked India in 2021 to ”provide information on” ”measures taken to formally recognize all tribal peoples in the State party as distinct groups entitled to special protection under [...] international law and the Convention, including those who have allegedly been displaced”. (1) 
While India replied in 2023 by saying that tribes are protected based on ”indications of primitive traits”, 'backwardness' and ”shyness of contact with the community at large” (2) India has not recognised its indigenous tribal peoples as indigenous peoples wth internationally recognised rights of indigenous peoples to their distinctive ways of life, means of subsistence, life-heritages and cultures. 
Such terms like 'primitive' and 'backward' can in themselves reflect such ethnic discrimination that the problem to be corrected can be assumed to be inside of the tribals, in their 'primitiveness' and 'backwardness' - rather than in this how they are discriminated when the state aims to correct their assumed 'primitive'/'backward'.
Modern 'development' and its administration of land, forest and water by registration and related measures tend to be based on such distinction between 'developed' and indigenous life, which discriminates against sustainable indigenous ways of life by which adivasis have been able to live in their indigenous habitats in ways which has allowed biodiversity to regenerate.  The central concern is not development per se but a model of development that systematically disadvantages indigenous systems of life by subordinating them to externally determined economic and administrative priorities.
The traditional areas of indigenous peoples get taken away from their hands in the name of 'development' – as if to prevent the areas from remaining 'primitive' or 'backwards' – which they are assumed to be in the hands of indigenous, 'primitive' or 'backwards' tribals.
As 'primitiveness' and 'backwardness' - as criteria to register groups as scheduled tribes - are perhaps most applied to 'Particularly Vulnerable Tribal Groups' (PVTGs) (earlier called officially 'Primitive Tribal Groups'), it would be good to analyse what kind of measures does the government apply to the PVTGs.
As India claims to give ”specific attention to the development of Particularly Vulnerable Tribal Groups (PVTGs)” by general development measures ”directed generally towards all eligible persons” and by measures ”targeted towards the tribal populations under the various schemes” (3), this description does not however explicate much PVTG-'specific attention'. On the contrary, India assumes that:
”There remain challenges in achieving the desired pace of development among tribal people, on account of remoteness of their habitations, dispersed population, difficult geographical conditions, and lack of adequate employment opportunities in their areas”, and particularly so in PVTG areas. 
Thus India thinks it needs to take those areas from the PVTGs for ”development projects relating to education, health, agriculture, irrigation, roads, housing, electrification, employment generation, skill development, etc.” (4) ”development and welfare of tribal people to bridge the gaps in sectors like” these (5) to bring PVTGs to what the state or others assume to be 'desired pace of development'. 
But how would such mainstream agenda -of 'desired pace of development' which has caused severe adverse impact on environment, sustainable life-heritages and indigenous sources of life – actually protect PVTG life-heritages' distinctive susainable cultures/ways of life?
Lands, forests, waters and diverse life in them have provided sources of indigenous peoples' own means of subsistence and development by which they have adapted to sustain their life and its distinctive heritage and fulfil their human rights without displacing or undermining the regeneration of biodiversity. 
Current GDP growth based 'pace of development' has taken away from indigenous peoples such lands, forests and waters by which they used to sustain their life in ways which fulfilled their human rights in their habitat with its life's regenerating diversity. 
Indigenous peoples' lands, forests and waters have been taken away for such other people's commercial aims of 'development' which increasingly displace or undermine also the regeneration of biodiversity. 
India assumed in reply to CERD that ”the context of developmental activities often demands balancing the right to development with the autonomy and cultural rights of tribals and presents difficult situations.” (6)
But like the UN High Commissioner for Human Rights noted also related on India already 15 years ago:
”When indigenous communities are alienated from their lands because of development and natural resource extraction” which ”result in human rights violations involving forced evictions, displacement and even loss of life when social unrest and conflict over natural resources erupt” as some people are ”left to scrape an existence on the margins of society. This is certainly not a sign of development”. ”In India, social unrest and conflicts over land acquisition for development and mining projects have increased in recent years. Adivasis defending their ancestral lands and community forests are often subject to threats and harassment, despite the existence of constitutional protections, Supreme Court judgments and progressive national legislation requiring consent of tribal communities, and community rights over forest use.” (7)
When resources by which tribals have been adapted to sustainably fulfil their human rights get transferred away from tribal hands and subsistence under the commercial control, the GDP and power of money on the Earth grow. India's 'pace of development' has made GDP grow more rapidly by taking under the commercial control the lands, forests and waters away from being used by tribals as such their sustainable own sources of food and subsistence livelihood with which the environment and biodiversity have regenerated. 
Thus, during India's over 30 years of high GDP growth, the percentage of children wasted for malnutrition has not reduced but slightly grown and belong to the highest in the world - and it is highest in India among groups like the Particularly Vulnerable Tribal Groups (PVTG) and other tribals. Among them it is even higher among the groups which have got evicted or displaced from their forest habitats. (8) Loss of land comes with loss of subsistence and cultural models of life and survival that further lead to food insecurity. This creates dependency of the displaced and places them under greater administrative control in the name of integration or progressing etc. The entry into the administrative system starts a series and cycle of social discrimination.
CERD noted in 2026 that India needs ”to ensure the enjoyment of their rights as Indigenous Peoples in particular their rights to life, to health, to a clean, healthy and sustainable environment and to self-determination” (9) in accordance with its international obligations - so that in respect to its indigenous tribal peoples, India needs:
”to protect their territories, to fulfil their right to own, use, develop and exercise full control over their lands, territories and resources, and to ensure the right to consultation and free, prior and informed consent on administrative and legislative procedures affecting them” ”without discrimination [...] of Indigenous Peoples, including Scheduled Tribes”. (10)
But India has secured for its indigenous tribal peoples neither their internationally recognised rights to hold, occupy and protect their lands as they traditionally did nor their FPIC when lands are taken away from them. In name of 'development' their lands, forests and waters get taken under the commercial control through the current, colonially inherited administrative culture of (land/forest/etc.) registration, which determines how lands/forests are to be held and preserved - as living places, sources/means of living, etc. 
Such 'development' is seen and administered as distinct from indigenous life of the area and displaces it by restricting in many ways that how indigenous peoples have sustained and preserved area's local life and so:
Such distinction and restriction based on their ethnic descent and ethnic origin of their culture of life have the effect of ”impairing the recognition, enjoyment or exercise, on an equal footing, of human rights” of indigenous peoples and amounts thus to discrimination, which state party is obliged to eliminate by reviews of its laws and policies and special, concrete measures under the ICERD. (11)
By discriminating against those pre-colonial, non-registered, indigenous ways of living on lands, forests and waters, which had been sustainably locally adapted to conserve the regeneration of area's diverse life, such development discriminates against indigenous people's rights to sustainable environment, its conservation and – by depriving them of their environment - also against such their rights to health, culture, food, their own means of subsistence and self-determination, which rights they have fulfilled by that environment. 
As their indigenous life has saved biodiversity, forests and enviroment in their habitat areas where they live, in average better than other people's life in their habitats, and as indigenous peoples' life has also not affected Earth's biodiversity adversely widely outside their own habitats, like other people's life affects, such indigenous peoples' habitats and practices of life have to be protected in order to conserve biodiversity. 
While 'modern' mainstream life displaces much biodiversity not only from within its modern habitats but also from elsewhere to exploit and provide all type of materials from all around the Earth to maintain the modern habitats and consumption in them, the indigenous PVTG habitats have displaced tradtionally not much biodiversity within them and nearly nothing at all outside of them. 
As both in the habitats where people live as well as in the other areas, indigenous peoples' life affects much less adversely the biodiversity than the life of others and thus conserves environment better, then:
- why still this their more sustainable indigenous life gets restricted in name of conservation much more than such other people's industrial ways of life, which destroy biodiversity much more?
- why well preserved indgenous biodiverse habitats, like those of the PVTGs, are continuously taken under commercial control of others in name of 'development' and get rapidly degraded?
India's obligations demand it rather to ensure their internationally recognised equal rights to their self-determined means and heritages of preserving such sustainable environments of their life, where they have adapted to live without damaging the regeneration of Earth's environment – according to how:
- ”Indigenous peoples have the right to determine and develop priorities [...] for the development or use of their lands or territories and other resources” they have traditionally held, used or occupied (12) and ”to be secure in the enjoyment of their own means of subsistence and development, and to engage freely in all their traditional [...] economic activities” (13)
- ”Indigenous peoples have the right to the conservation and protection of the environment and the productive capacity of their lands or territories and resources” and State shall support ”indigenous peoples for such conservation and protection, without discrimination” (14) and respect their ”right to maintain and strengthen their distinctive spiritual relationship with their traditionally […] occupied and used lands, territories, waters […] and other resources and to uphold” these also for their ”future generations”. (15)
As 'conservation' states have to support equally also all indigenous practices and ways of understanding and treating the environment, which actually conserve it - equally according to how they conserve/ protect Earth's environment and its diversity of life. 
The ways how lands, forests and waters have been traditionally preserved as held and determined by tribal life, also India has thus to support as conservation - equally according to how such lands, forests, waters and their life's diversity have regenerated under the tribal life of such areas. 
Why even when biodiverse forests have survived better in areas influenced mainly by PVTG-life than in areas influenced by other people's life and when PVTGs would like to continue such their own life in such areas, still India's ”PVTG Development Mission to secure the welfare of PVTGs” aims to take the life of such areas under the modern facilities, ”road and telecom connectivity” etc. (16) - controlled and determined rather by other people for other purposes of 'development', not determined by the PVTGs themselves?
While PVTGs have lived in mountain forest habitats in huts made of mud, small trees, leaves and hay, the Forest Department tends to resettle them in name of development and conservation in lowlands to cement houses even though the available evidence suggests that areas managed by PVTGs have often demonstrated stronger biodiversity conservation outcomes.  
- the overall environmental impact of the PVTG mountain forest life, habitats and huts is more sustainable than the impact of their life in lowlands in (emission-causing) cemented houses, where they depend more on industrial products which displace forests than on what they can find as renewable fom forest.
- for the PVTGs ”cemented houses serve them little purpose- as they need a) regular water supply; b) regular electricity; c) other kinds of furniture etc suitable for modern homes including coolers or fans” and do not protect them in summer or winter” (17) but ”traditional hut made of leaves” ”remains warm in winter and cool in summer whereas in the concrete house winter is too cold and summer becomes too hot.” (18) So ”they are happier in their mud-houses” than in the cemented ones ”full of discrepancies, challenges, pressures, and related to that corruption”. (19)
As in addition to their housing, also their sources of food, health, water, etc. have been more sustainable in their forest life, why has not India given to such indigenous conservation equal rights to conserve biodiverse ecosystems according to how ecosystems have been actually better conserved in areas influenced mainly by indigenous tribal peoples' life than in areas influenced mainly by life of others?
India has to ensure for its indigenous tribal peoples and particularly for the PVTGs rights to preserve their environment, habitats and homes by how they have traditionally preserved these over generations in their sustainable forest-life use according to how they have understood and used forest in their life-heritage – not by state taking the area and involving them to its measures/projects to re-conserve it as state controlled area. 
As people have been able to live sustainably in their indigenous habitats by the regeneration of Earth's diverse life without displacing it, what needs to be actually treated and respected as 'conservation' has to include such indigenous ways of life and habitat sustaining practices which most allow Earth's environment and its diversity of life to regenerate and whose overall impacts actually cause least global biodiversity loss. Yet these indigenous habitats where Adivasis peoples live and which carry more saved diversity of life continue to be most targeted as most commercially profitable both for mining/externally driven development and conservation interventions.
India needs to observe how tribals/PVTGs have traditionally lived in their habitats in ways which have allowed the environment and its life's diversity to regenerate from generation to generation in their life-heritage (without conservation projects, displacement or other state-imposed measures) and recognise, respect and protect rights to such tribal/PVTG life of such habitats. 
The PVTGs tell about how they have lived by/with the forest sustainably in ways which conserve the forest by allowing its diverse life to regenerate, and how this requires roaming in forest most of their time:
“When we were children we went to the forest with our grandmother and mother. […] The whole day we walked around in the forest, collecting different leaves, flowers, and fruits depending on the season. Those days we had very little land for growing kodo, kutki or kulthi and that work we did in the rainy season. During summer and winter days, we spent most of our time in the forest from morning till evening. In the evening we cooked whatever we had collected during the day. We also collected dry twigs for cooking and stored some for the rainy season. During winter we collected different tubers and my grandmother and mother [...] knew which place under the tree to dig for which tuber or herb. Also they knew which part of the tuber to leave behind for re-growing the plant. In this process we learnt to identify those tubers and the process of digging the tuber and replanting it in the same place. Some tubers take one year to grow and some take two years. Looking at the condition of the upper portion of the plant, we get to know if the tuber is ready or not. We also know which tuber grows under which tree and in which time of the season to harvest it and these are the knowledge passed from one generation to the other”. (20)
Similarly among the Baiga ”earlier they used to walk miles each day and collect (fruits, herbs, wood, animals, fish, birds)  as well as barter (what they  needed)”. By their freedom to roam and gather in the forest they sustained their life, food availability, health and well-being. (21) 
And as ”we can only bring from the forests what we can carry in our hands” for miles and hours of walk, (22) they have to focus to take only what is ripen and needs to be taken - as it would otherwise soon drop, decay or wither away – which harms minimally the ecosystem.
Forest grows enormous variety of such plants, trees, bushes and mushrooms from which one can pick something useful in a sustainable way according to its seasonal regeneration if one finds and gathers it from the forest at a right time. So the more often one visits various places of the forest to harvest what one can sustainably find from there, the more one can live by the forest in ways that allow it to regenerate.
”When we take something from Bhuyan (earth/ forest), we must leave behind the living part to regrow”, among Birhor who see this belonging to ”the process women from all tribal groups follow in the forest”,(23) Similarly Pando noted ”while harvesting tuber we are careful in not digging that portion of the tuber which helps in regeneration of the plant” ”from where the sprout regenerates”. (24) 
While their traditional knowledge concerns from where, when and how they need to search and gather what they find from forest, a crucial part of that 'knowledge' is bodily/corporeal knowledge of what they sense in the forest and becomes fully functional only by continuing foraging in the forest. And even if some day in forest one does not find anything ripen to be gathered at that day, one can see, sense and locate there at that day many things which may help ga to find something a week or month or year later. 
Also in Pahadi Korba areas people gather edible wild plants and ”almost everyone in the village has knowledge about medicinal plants and herbs” (25) and earlier ”they could depend entirely on the forest resources”. But now ”the forest around the village has significantly reduced and even the number of animals has reduced”. (26) And when indigenous trees get displaced by the tree plantations or commercially managed forests, adivasis can not any more find various wild fruits, flowers and leaves in forest or tuber roots which used to grow under some indigenous trees. 
While indigenous tribal peoples have lived sustainably mainly by the diversity of life that used to grow on the lands, forests and waters as traditionally held, occupied and used by them, that used to conserve their bioiverse ecosystems quite well - compared to the impacts of what has happened in those areas when captured to be managed and used for 'developed' purposes of other society.
Lands, forests, waters and diverse life in them have provided sources of indigenous peoples' own means of subsistence and development by which they have adapted to sustain their life and its distinctive heritage and fulfil their human rights without displacing or undermining the regeneration of biodiversity. 
Now however these sources of lands, forests and waters get used for such other aims of commercial 'development' of others which increasingly displace or undermine the regeneration of biodiversity. When resources by which the tribals have been adapted to sustainably fulfil their human rights get transferred away from tribal hands and subsistence use to the hands of traders, the GDP and power of money grow. 
Also under the ICERD indigenous peoples need to be secured such equal rights to sustain the environment by their own heritages of life and culture that (particularly where ”they have lost their land and resources to colonists, commercial companies and State enterprises” (27)) each State party, including India, needs to: 
- ”recognize and protect the rights of indigenous peoples to own, develop, control and use their [...] lands, territories and resources and, where they have been deprived of their lands and territories traditionally owned or otherwise inhabited or used without their free and informed consent, to take steps to return those lands and territories”. (28)
- ”provide information on” ”measures taken to fully respect and implement the right of ownership, collective or individual, of members of tribal communities over the lands traditionally occupied by them” and to ”ensure that adequate safeguards against the acquisition of tribal lands are included in the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, and other relevant legislation.” (29)
But lands traditionally occupied/used by tribals continue being captured and handed over for corporations - even while India claimed in its reply that by the FRA India ”prohibits eviction of forest dwelling STs or other traditional forest dwellers from the forest land under their occupation till the completion of the recognition and verification procedure.” ”There are several Constitutional and legal provisions in place for safeguarding the right of ownership, collective or individual, of members of tribal communities over the lands traditionally occupied by them. The Fifth Schedule of the Constitution of India provides safeguards against the displacement of tribal populations due to land acquisitions. The Governor ... is empowered to prohibit or restrict the transfer of land from tribals and regulate the allotment of land to members of the ST” (30) and ”the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resttlement Act, 2013 has been enacted. It provides safeguards to the right holders under FRA against displacement, laying the requirement of consultation for the purposes of acquisition of land.” (31) 
In reality however, in spite of all these Acts, Adivasis continue to face threat of forced evictions – even as CERD has explicitly required India to ”ensure that the free, prior and informed consent of tribal communities is ensured regarding decisions that affect their lives, including on the use of their lands, territories or natural resources, such as construction of dams, coal mining and other large conservation, infrastructure and industrial projects.” (32)
Regarding coal mining, for example, even though also the UN Human Rights Committee in its last Concluding Observations on India in 2 September 2024 expressed its concerns over ”rights of minorities and indigenous peoples” how there is ”in Raigarh, Chhattisgarh 1,176 cases of tribal lands acquired under coercion and without seeking free, prior and informed consent remain still unaddressed and the recommendations of the National Commissions of Scheduled Tribes on this issue are not being implemented” (33) and requested that India needs to: 
- ”ensure that the rights of Indigenous and Tribal Peoples to own, use and develop their ancestral lands and resources are recognised, respected, and protected, in law and in practice” (34) also through ”participation processes necessary to obtain free, prior and informed consent of Indigenous and Tribal Peoples in relation to all decisions that affect them and in accordance with international standards” (35)
- ”Ensure adequate access to prompt and effective justice and remedies and fair and adequate reparation and compensation, including regarding the 1,176 cases of tribal lands that remain unaddressed in Raigarh, Chhattisgarh" (36) and where evictions have taken place, India has to ”ensure […] restitution or adequate compensation”. (37)
After that India and Chhattisgarh have only accelerated the takeover of tribal lands in Raigarh without the free, prior and Informed Consent – even though when the UN Human Rights Committee member requested Inda 16 July 2024 in an oral dialogue to respond on how "Adivasis in Raigarh, Chhattisgarh sold the land to private companies under coercion", how "land was acquired by the government for coal mining without seeking the Free, Prior and Informed Consent of Adivasis" and how "the extractive and other industrial activities” are ”often undertaken without prior effective consultation undermine the land and forest rights of these tribes" (38), India's Tribal Ministry delegate responded only more generally that:
"there is a very powerful Act [...] the Forest Rights Act 2006 which recognises the traditional land and forest rights of the Scheduled Tribes" including also their rights to protect and conserve the forest of their community and "clearly provides that the village assembly [...] has to provide Free, Prior and Informed Consent for diversion of forest land and that such diversion is in the interest of the tribals". (39)
But the tribal communities in Raigarh had made their village council decisions that they do not accept the mining and many of them had got also legally approved forest rights titles to the lands (under the Forest Rights Act, FRA). Some had also Community Forest Resource Rights to protect their community forest. Still, the state leased their forest lands to the corporation to mine coal. ”No prior consent was taken from them before taking the village under coal mines”. Traditional community meeting ”had decided not to give the land away” but the manager with support of government officials ”told them to destroy their own houses and leave the village. They all had FRA records which are now in the […] office” of the corporation. ”They all lost the land and have not been provided any compensation for their lands under FRA.” ”with mining everything was destroyed. People suffered from both food insecurity and loss of ... forest food” due to mining. ”Their livestock also suffered loss of grazing ground and started falling sick and many died. Water contamination was a major challenge”. many villages ”were displaced completely.” The corporation ”asked the affected person to get a middleman to claim compensation … as tribal were illiterate” but middlemen took most money ”taking advantage of the simplicity and illiteracy of tribal people.” (40) 
”The company told people that the work will be done underground and there will be no damage to their forest, cultivable land and their habitation.” But now some villages are ”entirely hollow from underground” with ”the tremors from the ground from blasting” and ”cracks in their house”. ”With underground mining all the water resources of the village dried up, hot air started coming from the ground” and there is ”coal mixed water in the river” (Kelo) ”trees dried in the forest, drinking water scarcity started and when the Kelo became black and the fish started dying”. As corporation ”found underground mining very expensive” it ”started open caste mining” and more ”Birhor families got displaced.” ”severe scarcity of water in the village” ”no water, no traditional food, no means of livelihood. They have even lost the materials for rope making”, which was Birhors' own means of subsistence. (41)
While this is what has already happened in indigenous tribal areas through coal mining, now however India and Chhattisgarh have taken over vast new areas of tribal forest lands for coal mining in Raigarh and Surguja without allowing the Forest Rights Act implementation or the lack of the Free, Prior and Informed Consent to prevent that. (42) And similar expansion continues also in Orissa. (43)
Similarly with bauxite mining, the Baigas face the situation where the whole ”eco system around” you ”is out of your control”. Blasting ”shakes the ground under them makes their Earth bereft of resources including flora and fauna above it ”. ”Mining destroys natural resources and villagers are struggling to make the miners comply for filling up the land as well as re-foresting but that is not happening owing to lease extension” as Balco was to do after 15 years of mining (after 2017) but was given 30 extension for mining before it would do so upto 2047. (44)
In India lands and forests which tribals have traditionally inhabited, occupied or otherwise used or protected continue being captured away from tribals for mines, dams, conservation, etc. without free, prior and informed consent of the affected tribal communities – and in some cases even in areas which tribals have been recognsed rights to protect. 
In addition to, some of the commercial purposes of boosting growth for which the government - among its other industrial aims - takes the indigenous lands and forest habitats is that it declares the areas as 'protected areas' for 'nature conservation' tourism or audiovisual etc. nature entertainment industry
Even where forests and biodiversity have been best saved in indigenous tribal habitat areas – including in Bastar – the government does not recognise or treat that as conservation but wants to take even by force such control of the 'development' of those areas which tend to lead to rapid decline of the forest and wild life. 
In Bastar area where the forests have been so far perhaps best conserved with mostly just tribal people - not state - present there, the state has invested huge amounts to ensure even by use of armed force, aerial bombing, arbitrary arrests and extrajudicial killings of Adivasis that the areas will become determined according to state's interests to take the forests for mining corporations, industrial and commercial actors away from the hands of those forests' tribal communities. 
According to the People's Union for Democratic Rights (PUDR), there have been 607 killings and 487 arrests and under the Chhattisgarh government’s Industrial Policy 2024-30 of the investments in Bastar 80 % would be for mining - and even from the remaining 20 % much would be for railways and roads which would also serve crucially mining. (45)
State has not searched for such its purposes any Free, Prior and Informed Consent from the Adivasi inhabitants as ”at least 500 Indigenous Adivasi Peoples, including civilians, have been killed” in less than 2 years ”as a result of security operations carried out by law enforcement” wthout ”effective, thorough, and independent investigations into human rights violations”. As the area is full of military camps with ca. 300 security bases and over 500 police stations (46) as long as such conditions prevail, they discriminate against Adivasis and violate India's obligations to search and obtain the required Free, Prior and Informed Consent of Adivasis for mining of their ancestral lands.
The result will be wide-scale destruction of some of India's best saved biodiverse forests and indigenous habitats which their tribal and PVTG inhabitants had preserved by living in those forests with their wildlife. At the same time the government will however also expand the takeover of forests from tribal communities as it wants to claim to save the forests which are in best condition and best forests are mostly in areas of tribals who have best saved them – and from whom India takes them away to declare it has saved those forests.
While in tiger conservation ”village relocation is mandated on mutually agreed terms and following obtaining the informed consent of village councils” and while securing adequate alternative housing and compensation to the communities, still in practice the consent of the village councils is rarely sought and respected.
While National Tiger Conservation Authority's (NTCA) reported now in July in its Strides 2026 report that most of the tiger reserves - for example Buxa, Tadoba, Bor, Pench, Sitanadi-Udanti (47)-  even though in these Tiger Reserves forest rights claims have been pending already for more than a decade without due process having been carried out on them. In Buxa some tribal forest dwellers were earlier even shot in name of conservation and in Kaziranga the local forest dwellers have been shot continuously as if they were 'poachers'. But as 'poachers' are people who are with their weapons effectively able to shoot dead even dangerous rhinos at night, how it would be possible that as during the years during which the forest guards shot dead ca. 160 people as if they would have been 'poachers' in such 'encounters' in which only 1 forest guard has been shot dead? (48) Are the rhino 'poachers' really 160 times worse killers than the forest guards? 
The killed people have been mostly poor villagers, whom only the forest guards have claimed to have been poachers after the guards have killed them – and the guards get extra payments for killing 'poachers'. The forest guards have thus a monopoly both to move in the forest with weapons and to 'shoot by sight' anyone who moves there and also to officially determine as the only eye-witnesses what happened in the forest, when the guards shot dead the people whom they then claim to have been poachers. Such procedure and conditions set for the forest guards opportunities to benefit both by killing the people as if they were 'poachers' and by killing the rhinos as if 'poachers' would have killed such rhinos. 
As in Sunderbans FRA claims do not exist as the state government had a position that there's no forest-dwellers in the Tiger Reserve - even though the tigers have year after a year continued to kill them by eating parts of them. Tigers are also stressed as forced to over-populate the reserve area as it is surrounded by industries which have pushed all tigers from the wider area to stay artificially only in the reserve area. 
At the same time as the NTCA tries to reach authority evict the Adivasis who have always lived in shared habitat with the tiger, “a wide range of infrastructure projects have been approved and implemented” by it in tiger Reserves ”231 projects were approved across 38 Tiger Reserves” such as ”national and state highways, roads and bridges, railway-related infrastructure, transmission lines, optical fibre cable networks, mobile towers” etc. (49)
India must recognize Adivasis as Indigenous peoples under international law; 
India has declared in respect to its approval of UNDRIP that ”India regards the entire population of India at the time of our independence, and their successors, to be indigenous” ”on account of their descent from the populations which had inhabited the country, or a geographical region to which the country belonged, at the time of conquest or colonization or the establishment of present State boundaries”. (50) And it reported on its Nagoya Protocol implementation also that it is ”formally recognising indigenous peoples and local communities as rightful beneficiaries under the Access and Benefit-Sharing”, that ”local communities in India hold customary usufructuary rights” and that India aims ”to ensure that benefits from the utilization of genetic resources held by indigenous peoples and local communities are shared with the indigenous peoples and local communities”.
So India claims that almost its entire population is indigenous and that it formally recognises indigenous peoples and local communities as rightful beneficiaries of biodiversity access.  But still to the question ”Are there indigenous peoples and local communities in your country?”, India replies however ”No”. (51) This way of speaking is illogical and so: 
India needs to recognize Adivasis as Indigenous peoples under international law and:
·       ensure FPIC in law and practice; monitor outcomes of each dialogue between tribals and the developmental projects 
·       strengthen implementation of the Forest Rights Act; 
·       halt displacement before rights recognition; 
·       recognise Indigenous conservation systems; 
·       establish independent monitoring of PVTG land rights; 
·       provide restitution where unlawful dispossession has occurred.
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