
[image: ]










Parallel Report of the National Human Rights Council of the Kingdom of Morocco
to
The United Nations Committee on the Protection of the Rights of all Migrant Workers and Members of Their Families 
(For the session)








February 2023
Introduction 
1. The National Human Rights Council of Morocco welcomes the opportunity to submit this report to the Committee on Migrant Workers (CMW). It is intended to supplement the report submitted to the CMW in February 2021 with a view to adopting the list of issues (LoI)[footnoteRef:1]. In this submission, the CNDH provides updates based on an analysis of the national context in relation to the provisions of the Convention. It also formulates recommendations that the CMW may wish to consider and include in its Concluding Observations. This input is broadly in line with CMW template for various stakeholders, including NHRIs, to provide information on a State Party to the Convention[footnoteRef:2]. [1: https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCMW%2FIFR%2FMAR%2F44259&Lang=en ]  [2:  https://www.ohchr.org/en/treaty-bodies/cmw/information-civil-society-non-governmental-organizations-national-human-rights-institutions ] 


2. The CNDH, with its 12 regional human rights commissions, is a constitutionally mandated, independent and pluralistic national human rights institution (NHRI) functioning in full compliance with the Paris Principles[footnoteRef:3]. It has been accredited as an “A” status NHRI by the Global Alliance of National Human Rights Institutions (GANHRI) since 1999. The CNDH mandate relates to all topics linked to the protection and promotion of human rights throughout Morocco, including the rights of migrant workers and members of their families. [3:  https://nhri.ohchr.org/EN/AboutUs/Pages/ParisPrinciples.aspx ] 


3. A new law 76.15 reforming the CNDH was adopted in 2018[footnoteRef:4]. This law significantly broadens the mandate of the CNDH, by entrusting it with the functions of three mechanisms provided for by international human rights instruments. These are the National Preventive Mechanism against Torture, the National Child Redress Mechanism and the Monitoring Mechanism for Persons with Disabilities. [4:  https://www.cndh.org.ma/sites/default/files/loi_76-15_relative_a_la_reorganisation_du_cndh_1.pdf ] 


4. The CNDH welcomes the Government second periodic report submitted pursuant to the simplified reporting procedure. The CNDH was consulted on the draft report to the CMW and sent written input to the government in this regard. It also participated through its regional commissions in relevant consultations held in this regard in Tangier, Agadir and Oujda.

5. The CNDH hopes that this contribution will provide additional information for the CMW, be the subject of a constructive and fruitful dialogue with the Government and be a reference for the CMW in drawing up its concluding observations addressed to Morocco. 

I. Normative framework 

6. The CNDH welcomes the ratification by Morocco of three protocols which have implications on the rights of migrant workers. The CNDH had been advocating for such a move through its reports and engagements with various authorities. These ratified instruments include the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment in 2014, resulting in the establishment of a National Preventive Mechanism whose mandate is fulfilled by the CNDH. In 2022, it accepted individual complaints procedures under two UN instruments: Optional Protocol to the International Covenant on Civil and Political Rights and Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women. 

7. Morocco also ratified ILO conventions addressing, inter alia, the rights of migrant workers, including conventions n°187, 97 and 102, which entered into force on 14 June 2020.

8. However, the CNDH regrets that no steps have been taken to make the declaration under article 77 of the Convention, which establishes an individual complaint procedure. Also, ILO Convention No. 143 on Migrant Workers (Supplementary Provisions) has not been ratified. Such steps would constitute further protection of the rights of migrant workers and members of their families.

II. Legal framework 

9. Since 2013, Morocco has embarked on a process of legislative reforms to enhance the protection of the rights of migrant workers. The CNDH welcomes in particular the adoption of Law No. 27-14 of 25 August 2016 on the fight against human trafficking. The CNDH had provided an opinion to the House of Councillors (Upper chamber of the Moroccan Parliament) on the draft of this law, based on the constitution and relevant international human rights standards. This law sets up the National Committee against Trafficking in Human Being, to which the CNDH is a member and whose mission is to propose legal, institutional and policy reforms aiming to fight against and prevent trafficking in persons.

10. The CNDH welcomes also the adoption of Law No. 19-12 of 10 August 2016 setting the working and employment conditions of domestic workers, Framework Law 09-21 relating to social security and Law No. 72-18 relating to the system for targeting beneficiaries of social support programs and creating the National Registry Agency, integrating foreign populations into population census systems. Furthermore, Framework Law 51-17 relating to the system of education, training and scientific research reaffirms the achievement of equity and equal opportunities for all children without distinction.

11. However, two other draft laws are being adopted, namely the draft law 72.17 on the entry and stay of foreigners in Morocco and the draft law 97.21 on asylum and conditions for granting asylum. In its recent annual reports[footnoteRef:5], the CNDH recommended to the government to expedite the adoption of these laws and bring them into compliance with international human rights standards. Also, the CNDH believes that the adoption of a specific law to combat all forms of discrimination would enhance the protection mechanisms for victims of discrimination.  [5:  http://www.cndh.ma/ar/rubriques/ltwthyq/lsdrt/tqryr-snwy ] 


III. Institutional framework 

12. The CNDH welcomes the establishment of new mechanisms enabling a better protection and promotion of Migrants rights. These include the establishment in June 2019 of the National Commission for the Coordination of Measures to Combat and Prevent Trafficking in Human Beings, to which the CNDH is a member and whose mission is to propose legal, institutional and policy reforms aiming to fight against and prevent trafficking in persons.

13. The CNDH notes with appreciation the establishment of Rabat-based African Migration Observatory of the African Union, which was inaugurated in December 2020. This mechanism would make it possible to analyse and exchange migration data between African countries. The CNDH looks forward to a fruitful cooperation between this mechanism and African NHRIs, in such as manner to better protect and promote the rights of African migrant workers and members of their families. 

14. The CNDH is a national human rights institution looking into all matters pertaining to the defense and protection of human rights and liberties in the entire national territory, including the rights of migrant workers. Thus, the CNDH has an administrative division in charge of the protection of the rights of foreigners, functioning under the supervision of the protection and monitoring department. This division is vested with handling complaints from migrants, guidance, monitoring and reporting on human rights of migrants. The CNDH has also focal points on migration in its 12 regional human rights commissions, who meet annually with the head office to address migration issues through the national territory.

15. The CNDH is equipped with adequate human, technical and financial resources to fulfil its mandate properly (LoI N. 5). Indeed, the CNDH has a President, a Secretary General as well as 39 central members, 247 regional members and 186 staff, including focal points on migration at the central and regional levels. It also comprises in its membership international experts known for their commitments and expertise on migration and mobility issues. This expertise allowed it to play key role at the national, regional and international levels. Indeed, the CNDH holds the positions of vice-chair of the Global Alliance of NHRI, chair of the of Working Group on Migration of the Network of African National Human Rights Institutions (NANHRI) and member of GANHRI Task Force on Migration. The CNDH has a website[footnoteRef:6] and accounts on social media platforms[footnoteRef:7] in five languages (Arabic, Amazigh, French, English and Spanish). [6:  https://www.cndh.ma/ ]  [7:  https://twitter.com/cndhmaroc?lang=en ;  https://www.facebook.com/CNDHMaroc.ar  ] 


16. Currently the CNDH has its own permanent premises, including its headquarters located in Rabat and premises for 12 regional commissions, two buildings dedicated to the Rabat Driss Benzekri Institute for Human Rights. Its annual budget is sufficient to fulfil the full breadth and has been on the increase on an annual basis. 

IV. Policy framework 

17. At the policy level, following the publication of the CNDH report: “Foreigners and Human Rights in Morocco: for a Radically New Asylum and Migration Policy”[footnoteRef:8] in 2013, the Moroccan Government launched a new migration policy, which helped regularize the situation of migrants’ workers and members of their families in Morocco. Official figures indicate that two regularization processes resulted in 50,000 people receiving formal status[footnoteRef:9].  [8:  https://www.cndh.ma/sites/default/files/foreigners_and_human_rights-_summary.pdf ]  [9:  More details are available here: https://www.gfmd.org/pfp/ppd/10974 ] 


18. This multi-stakeholder process has given important roles to the CNDH, civil society and migrants themselves. Thus, the CNDH chaired the National Monitoring and Appeals Committee that reviewed applications from migrants in irregular status, which had been rejected by the prefectural and provincial committees for the regularization process. This Committee adopted more flexible criteria that made it possible to increase the number of people receiving formal status. In addition, two associations sat on each of the 80 provincial and prefectural commissions, which were charged with examining requests for regularization, at first instance. Several civil society actors, including migrants, participated in the National Monitoring and Appeals Committee. At the conclusion of her mission to Morocco from 13 to 21 December 2018, the Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance underlined in her statement that Morocco’s measures in this regard are worthy of emulation by other States.[footnoteRef:10] [10:  https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.aspx?NewsID=24043&LangID=E ] 


19. The National Immigration and Asylum Strategy, adopted by the government in 2014, is a reference document which laid the foundations for a national public policy on migration. However, some challenges were identified by the CNDH regarding its implementation. These relate mainly to the territorial anchoring of its various programs and actions and the effective implementation of certain measures relating to the social, economic and cultural integration of migrants in Moroccan society.

20. The CNDH welcomes the adoption of a new development model, about which it had engaged in discussions leading to the publication of a relevant report[footnoteRef:11]. In fact, the CNDH published in this regard a memorandum highlighting the need to mainstream human rights in any upcoming development model in Morocco.[footnoteRef:12] The CNDH is looking forward to an implementation that would improve the rights of migrant workers to education, employment and health, among others. [11:  https://www.csmd.ma/documents/Rapport_General.pdf ]  [12:  https://www.cndh.ma/sites/default/files/mdhkr_lmjls-_lnmwdhj_ltnmwy_ljdyd_2.pdf ] 


V. CNDH independent monitoring

21. On 24 June 2022, over 2,000 irregular migrants attempted to cross Mellila from Nador.  The incident turned violent, with migrants using sharp objects and stones to counter police efforts to prevent the crossing attempt. The CNDH established a fact-finding mission following the violent and tragic confrontations, at the crossing area separating Melilla from Nador and the crossing point known as “Barrio Chino”. These events left 23 migrants dead and 217 with injuries of varying degrees of severity among migrants and members of the public forces. 

22. The CNDH released an investigative report[footnoteRef:13], which found that the main cause of death was a mechanical asphyxia. The other potential causes of death include massive jostling in a tightly secured and very narrow space at the crossing station and falling as the barbed-wire fence failed. The CNDH also deplored the sharing and spreading of fake news that claimed the use of lethal weapons and firearms by police forces. However, the CNDH report found that law enforcement officers used tear gas and truncheons during the clashes.  [13:  https://www.cndh.ma/sites/default/files/cndh_report_at_mellila_crossing_2022.pdf ] 


23. The incident was unprecedented in nature tactics used, scope, number of migrants attempting a mass crossing, number of victims, and casualties. All injured migrants and law enforcement officers received necessary medical assistance and care, including medical surgery at the Regional Hospital in Nador and the University Hospital in Oujda. The findings indicated Spanish authorities’ reluctance or hesitation to provide the necessary assistance and medical care despite the stampede and large jostling among crowded migrants at the metal revolving doors, which remained hermetically sealed; probably leading to a higher death toll and injuries. The CNDH made several recommendations, including the need for a thorough investigation to determine the nature and circumstances of all confrontations and the use of violence.

24. The CNDH Regional Human Rights Commission in the Oriental Region appointed a task force to observe the trials of migrants brought before the Court of first Instance and the Court of Appeals of Nador. 

VI. Access to rights 

25. The CNDH has the legal mandate to examine all cases of violation of human rights, either on its own initiative or following a complaint from individuals or groups. In this regard, the CNDH handled, from 2014 to February 2023, 933 complaints and requests on migration issues. Some of these complaints are related to the exceptional regularization process, the right to health, and right to education as well issues related to renewal of stay permits. The CNDH has engaged with the relevant authorities to resolve the complaints falling under its mandate.

26. In terms of capacity building, the CNDH has dispensed trainings for civil society associations and regional human rights commissions regarding access of migrants to rights. For example, a training session was provided in February 2022 to 22 human rights defenders from all regions of Morocco on “Entry and Stay in Morocco: Rights and Practices”. Also, in November 2021, another training session was provided in collaboration with the United Nations High Commissioner for Refugees to CSO on “Access to Labour Market, Right to Residence and the Protection of Migrant Workers”. In partnership with the United Nations Office of the High Commissioner for Human Rights, the CNDH initiated in 2023 a capacity building session on monitoring the rights of people on the move in border areas. This action targets regional human rights commissions and civil society organizations. 

27. Regarding access to justice, a study, which is being carried out in partnership with the United Nations High Commissioner for Refugees, aims to identify the challenges facing foreign litigants, as well as to formulate recommendations to be integrated as legal provisions with a view to advancing the rights of this group, including the right to obtain legal advice and legal aid, right to appeal and judicial review, protection from violence, including sexual and gender-based violence as well as right to access justice in cases of violation of their civil, economic, social and cultural rights, including rights related to work and education; as well as non-refoulements. Several challenges are related to the effectiveness of the right to remedy, including cases of lack of notification of administrative decisions, difficulties in accessing legal aid, as well as the availability of related procedures and documents in Arabic only. A workshop was held in Rabat on 31 January 2023, where the CNDH Chairperson called on establishing a mechanism to provide legal aid to foreigners.

28. Concerning due process, detention, and equality before the courts (arts. 16-18), Law No. 02-03 provides for the possibility of keeping, in places not under the prison administration, foreigners pending the execution of an administrative measure. However, the decree to fix the list of dedicated places has never been published. 

29. Morocco has embarked on a major project to generalize social security. The CNDH is closely monitoring the project and its implementation. In particular, the CNDH organized, in partnership with the UNHCR and the IOM, a seminar on the theme “Integrating foreigners in social security: principles and challenges of operationalization”. Held on 29 September 2022, this seminar highlighted the importance of integrating foreigners in a regular administrative situation in social security schemes. 

30. Regarding birth registration and nationality (art. 29), the law on civil status provides that the same regime applies to nationals as to foreigners with regard to the registration of births and deaths. Awareness-raising actions carried out by civil society, as well as capacity-building actions organized by the CNDH, in partnership with the Ministry of the Interior, have supported the effectiveness of the right to identity. 

31. Circular N° 13-487 from the Ministry of National Education was issued on October 9, 2013 to promote the integration of foreign children into Moroccan public schools. However, it focused on the integration of foreign students from Sahel and sub-Saharan countries into the Moroccan school system. While this circular was a major step forward allowing a significant increase in the number of foreign children enrolled in the Moroccan public education system, it poses certain difficulties in schooling for children from other countries. These difficulties lead families to enroll their children in the informal education system not by choice but because of administrative difficulties, which continue when the child wishes to re-enter the formal system later. The regional consultation sessions organized by the CNDH in 2023, in Tangier and Guelmim, also made it possible to collect comments from foreign children concerning the effectiveness of their right to education. The latter particularly highlighted the difficulty of accessing the formal education after having been supported in the informal system.

VII. CNDH actions in the context of Covid-19

32. During the Covid-19 period, the CNDH published a “call for commitment to human rights in the world of labour after lockdown: diligent companies for a resilient society[footnoteRef:14]”. In its call, the CNDH draws the attention of the Government and businesses to migrant workers who are likely to find themselves in precarious working conditions and disproportionately affected by unemployment or underemployment due to the pandemic. The CNDH also approached the Ministry of the Economy, Finance and Administration Reform, being responsible for the Economic Watch Committee (CVE), established within the context of Covid-19, to include foreigners in a precarious situation in the assistance systems dedicated to informal workers. [14:  https://www.cndh.ma/an/highlights/cndh-call-commitment-human-rights-world-labour-after-lockdown-diligent-companies ] 


33. On 16 March 2020, the CNDH informed the public that in light of the circumstances related to Covid-19, it had established a special telephone number and e-mail address to receive complaints or information from the public. In the same vein and concerning the migrants’ rights in the context of Covid-19, the CNDH established a task force to monitor human rights situation and another one to monitor the implementation of the measures taken as part of the state of health emergency in Morocco. 

34. Law 02-03 in force on entry and stay of foreigners in Morocco, emigration and irregular immigration[footnoteRef:15] provides in article 34 for the detention of certain foreigners in places that are not falling under the responsibility of the prison administration and specifies that these places and the terms of their operation shall be fixed by law. However, no regulatory text has been adopted to this effect since 2003.  [15:  https://adala.justice.gov.ma/production/legislation/fr/penal/immigration%20clandestine.htm ] 


35. Within the context of Covid-19, the CNDH approached the Ministry of Interior about the closure of the foreign control services and requested that the validity of identity documents be extended implicitly. Within the same context, the CNDH requested the suspension of all measures of deportation and expulsion from the Moroccan territory.

36. The CNDH also published video spots in French, English and Spanish as well as in two of the languages most spoken by migrants, Wolof and Lingala, to raise their awareness about hygiene, quarantine and state of emergency measures within the context of Covid-19[footnoteRef:16]. [16:  https://web.facebook.com/CNDHMaroc.ar/videos/vb.241212672715310/230072775043929/?type=2&theater] 


37. The CNDH regional commission engaged in efforts aiming to support migrants in the period of Covid-19. For example, Dakhla-Oued Dahab regional commission received requests for support for access to basic foodstuffs from migrants belonging to sub-Saharan African countries. This Commission cooperated with civil society associations and the public authorities in order to provide these people with the necessary assistance. A total of 322 people were able to benefit from this aid up to May 2020, including 252 Senegalese migrants, mainly women, and 60 Ivorian migrants. 

VIII. CNDH international engagement 

38. The CNDH welcomes the positive engagement it has built with the CMW. Indeed, the expertise of the CMW members has been showcased in several events organized by the CNDH, including at the well-attended Rabat World Human Rights Pre-Forum, held from 17-18 February 2023 and resulting in an outcome document with key conclusions on migration issues[footnoteRef:17]. Two CMW members shared their reflections and perspectives regarding migration and human mobility in this event. The cooperation with the CMW extended to other fields, including a field visit to Morocco in May 2022 by seven CMW members[footnoteRef:18], who met with the CNDH and its regional commission of Sous-Massa. In this trip, the CMW advanced the drafting process of General Comment No. 6.  [17:  http://www.rabatpreforumintldh.cndh.ma/assets/pdf/outcomedocument.pdf ]  [18:  https://www.ohchr.org/en/press-releases/2022/05/un-committee-migrant-workers-concludes-visit-morocco ] 


39. In 2018, the CNDH was elected Chair of Working Group on Migration of the Network of African National Human Rights Institutions (NANHRI), which leads discussions of African NHRIs on their roles and responsibilities for the protection and promotion of migrants’ rights. The CNDH was also a key stakeholder in drafting NANHRI Final Declaration on “The Global Compact on Migration: African NHRIs common vision, opportunities and challenges in its implementation”, adopted following NANHRI 12th Biennial Conference, held in Cairo, from 5 to 6 November 2019[footnoteRef:19]. This Declaration contains recommendations on the different roles that NHRIs can play in the promotion and protection of the rights of migrants in general and in the contribution to the implementation of the GCM in particular[footnoteRef:20]. [19:  https://www.nanhri.org/resource-centre/declarations-2/ ]  [20:  Idem ] 


40. NANHRI Working Group on Migration developed a plan of action to be implemented on short, medium and long terms. This plan was elaborated on the basis of a consultative and participative approach through a roadmap and a questionnaire to which took part 14 African national human rights institutions. The plan was adopted by NANHRI General Assembly in November 2019 in Cairo and is being implemented.

41. The CNDH, in its capacity as President of the Working Group on Migration of NANHRI, interacted also with the CMW on several issues, including at an online event held on 21 September 2022. Indeed, the CNDH shared information and responded to questions by CMW regarding the actions of this Working Group and the CNDH as well as challenges facing migration in Africa. 

42. As part of sharing experiences and good practices, the CNDH, in its capacity as chair of this Working Group organized a webinar on “Protecting and promoting the human rights of migrants and refugees during COVID-19: role and practices of national human rights institutions”. The NHRIs of Egypt, South Africa, Kenya, Nigeria and Morocco shared their experiences in this regard. The webinar also saw the participation of the International Organization for Migration and African Commission on Human and Peoples’ Rights.

43. The CNDH represented NANHRI within the GANHRI’s Task Force on Migration, which made statements reflecting the positions of NHRIs during the process of the adoption of the Global Compact for Safe, Orderly and Regular Migration[footnoteRef:21]. This engagement resulted in the GCM highlighting, seven times, the role of NHRIs in fulfilling the goals of the GCM through partnerships, complaint handling and prevention of violations[footnoteRef:22]. [21:  Statements are available here: https://nhri.ohchr.org/EN/News/Lists/News/DispForm.aspx?ID=290&ContentTypeId=0x0104006A3D2D731523E24B9C932DE5D6E5EDFF ]  [22:  https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/73/195 ] 


44. The CNDH developed a briefing note on its actions related to the protection and promotion of the rights of migrants during the period of Covid-19. This note was shared in May 2020 with sister national human rights institution across the world. It is available on Fuse, an online platform set up by GANHRI[footnoteRef:23].  [23:  https://ganhri.fuseuniversal.com/users/sign_in ] 


IX. Recommendations 

	The CMW may wish to make the following recommendations to the Kingdom of Morocco: 

1. Continue its dynamic ratification of international human rights instruments, by making the declaration provided for in article 77 of the Convention and acceding to ILO Convention No. 143;  
2. Expedite the adoption of draft law 72.17 on the entry and stay of foreigners in Morocco in line with the Constitution, Convention and Global Compact for Safe, Orderly and Regular Migration (GCM); 
3. Expedite the adoption of draft law 97.21 on asylum and conditions for granting asylum in line with the Constitution, Geneva Conventions and Global Compact on Refugees; 
4. Enact the implementing decree specifying places and conditions of keeping migrants in places not falling under the authority of the Prison Administration in line with Article 34 of Law 02-03 relating to the entry and stay of foreigners in the Kingdom of Morocco, irregular emigration and immigration;
5. Provide adequate human and financial resources to the National Commission to Combat and Prevent Trafficking in Persons, so that it can fulfil its missions in full and effectively;
6. Take concrete measures to include migration dimensions in the implementation of the New Development Model policy, with particular focus on their rights to health, education, social security and employment;
7. Continue to ensure the respect for the principle of non-refoulement of asylum seekers; 
8. Take appropriate actions to address the complaints related to migration issues referred to the government by the National Human Rights Council;
9. Allow migrant workers residing in Morocco to participate in the local elections, by virtue of a law, in implementation of an international convention or a practice of reciprocity in line with Article 30 of the Constitution.
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