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ABOUT BMDH
Save the Children has been responding to the refugee and migrant crisis in the Western Balkans since 2015. In late 2017, recognising the protracted nature of mixed migration flows in the Balkans and the continued need for support to vulnerable children, Save the Children’s crisis response operations in countries along the Western Balkan Route were transformed into the Balkans Migration and Displacement Hub (BMDH) to ensure the needed support for girls and boys on the move. BMDH is based in Belgrade, Serbia and operates as a flexible, cost-effective structure under the Save the Children North West Balkans Country Office, striving to address sustained and systemic protection concerns of refugees and migrants in transit. It is mandated to improve learning and knowledge sharing within Save the Children, monitor trends in migrations across the Balkans, promote emergency preparedness, ensure refugee and migrant children’s needs are prioritised, develop partnerships in countries along the Balkans route and liaise with other stakeholders working with on the move to run and promote robust advocacy for children. BMDH is publishing quarterly data and trend analysis reports for the entire Western Balkans Route, from Greece to Bosnia and Herzegovina.  
ASYLUM PROCEDURE
LOI: Please provide information on the steps taken by the State party to guarantee that the Asylum Office applies a fair and efficient asylum procedure, as recommended by the Committee in its previous concluding observations (para. 10).
Pertaining to the State party replies to the List of Issues (paragraph 10 thereof), and in particular, paragraph 52 on the duration of the asylum procedure, we find that the State party’s response is unclear, and therefore possibly misleading. The maximum prescribed duration of the asylum procedure, i. e. the deadline for decisions on asylum applications, can in very specific circumstances be 12 months, while in regular circumstances it is three months.[footnoteRef:1] However, according to the data at the disposal of the BMDH, there were several decisions in the first instance in cases concerning unaccompanied and separated children (UASC) cases whereby these deadlines were gravely breached.[footnoteRef:2] Local civil society organisations have written reports claiming that these procedures relating to UASC can be unreasonably long and the hearings themselves stressful for children, and that at times long periods of time pass between the moment a child expresses the intention to seek asylum and the lodging of the asylum application.[footnoteRef:3] Furthermore, although the Law on Asylum and Temporary Protection prescribes that asylum applications pertaining to UASC should take priority over other applications, this is seldom the case.[footnoteRef:4] This information also speaks to paragraph 50 of the State Party’s response to the List of Issues. [1:  	The Law on Asylum and Temporary Protection (Official Gazette of the Republic of Serbia, No. 24/2018) states the following in relation to deadlines for rendering decisions on asylum applications: 
1) A decision on the asylum application in the regular procedure shall be rendered, at the latest, within three months after the date of the asylum application or the date of the admissible subsequent asylum application. 
2) The time limit may be extended for a further three months if:
1) the application includes complex factual and/or legal issues;
2) a large number of foreigners have submitted their asylum applications at the same time;
3) Notwithstanding paragraph 2 of this Article, the time limit may be extended for a further three months if it is necessary to ensure a proper and complete assessment of the application. 
4) If the decision cannot be rendered within the time limit referred to in paragraph 1 of this Article, the Applicant shall be informed about it, stating when he/she may expect the decision. 
5) If it can be justifiably expected that the decision on the asylum application could not be rendered within the time limits referred to in paragraphs 1 through 3 of this Article, due to a non-lasting unsafe situation in the Applicant’s country of origin, the authorised officers of the Asylum Office shall verify the situation in the country of origin every three months, and inform the Applicant in reasonable time about the reasons for the deferral of the decision. 
6) In the case referred to in paragraph 5 of this Article, the decision shall be rendered, at the latest, within 12 months from the date of the asylum application.]  [2:  	Precisely, 12 months for decisions nos. 26-378/19, 26-374/19, 26-218/19 and 26-2471/19; 16 months for decision no. 26-1437/18; 17 months for decision no. 26-1946/18; 19 months for decision no. 26-1271/19.]  [3:  	Belgrade Centre for Human Rights, Right to Asylum in the Republic of Serbia 2019, December 2019, pp. 109-11, available at http://bit.ly/2PYg1rd.]  [4:  	Ibid.] 

Since many refugee and migrant children do not know their exact date of birth but only their approximate age, the Ministry of Interior most often puts in registration certificates 1 January as an official date of birth without conducting an age assessment. This further means that those children who are not born on 1 January of the given year are treated as adults at the beginning of the calendar year in which they will turn adulthood. Consequently, they lose the support of temporary legal guardians even though it cannot be excluded that they are still underage (until 31 December at the latest). The same person can be issued with a copy of the registration certificate in the case it has expired or has been stolen or lost. 
Another issue is related to reaching the reception facility within 72 hours of registration. The transportation is not organised and the costs of self-transportation are not covered. If children would fail to report to the designated facility (written on the certificate) in time, the regulations on the legal status of foreigners would apply. Thus, children will be considered as irregular migrants[footnoteRef:5] and will risk being penalised in the misdemeanour proceeding[footnoteRef:6] and served with the return decision.[footnoteRef:7] Moreover, it is still not clear if the law enforcement officers issuing registration certificates are informing asylum seekers on their rights and obligations, including the right to lodge an asylum application.[footnoteRef:8] According to the Ministry of Interior, brochures on asylum seekers’ rights and obligations are being drafted and are still to be made available in all the organisational units of the Ministry of Interior that issue registration certificates.[footnoteRef:9] However, in cases when children issued a registration certificate are accompanied by temporary legal guardians, they are being informed by them of the future steps in their claim for international protection. One of the greatest challenges in practice has been the fact that the guardianship authorities lacked sufficient human resources to ensure effective support to each child.[footnoteRef:10] For instance, it was a frequent situation that one guardian was appointed to dozens of UASC making it impossible for them to develop a meaningful and trusting relationship with children.[footnoteRef:11] [5:  	Article 35 (13), Asylum and Temporary Protection Act (Zakon o azilu i privremenoj zaštiti), Official Gazette of the Republic of Serbia, no. 24/2018, available in English at https://bit.ly/3tK8WLG.]  [6:  	Article 71, Border Control Act (Zakon o graničnoj kontroli), Official Gazette of the Republic of Serbia, no. 24/2018, and Article 121 and 122, Foreigners Act.]  [7:  	Article 77 (1), Foreigners Act.]  [8:  	ECRE, Country Report: Serbia - 2020 Update, AIDA, pp. 28-30, available at https://bit.ly/3aVxSsw.]  [9:  	Ibid., p. 32.]  [10:  	UN Human Rights Committee, Concluding observations on the third periodic report of Serbia *, CCPR/C/SRB/CO/3, 10 April 2017, paras. 32-33, available at https://bit.ly/3eJJGRx; UN Committee on the Rights of the Child, Concluding observations on the combined second and third reports of Serbia, CRC/C/SRB/CO/2–3, 7 March 2017, para 56-57, available at https://bit.ly/3w85D2u.]  [11:  	ECRE, Country Report: Serbia - 2020 Update, AIDA, p. 63, available at https://bit.ly/3aVxSsw.] 

In supplement, data collected by Save the Children indicate that UASC are often unable to understand procedures they were involved in, as well as the documents they were signing or refusing to sign due to lack of inadequate translation because the contents were not presented in a manner appropriate to their age, education and emotional state. They found the asylum procedure, among other procedures, difficult to comprehend and often misinterpreted the related information, potentially to their detriment. Furthermore, certain children reported that they were at times discouraged by the police officers from seeking asylum.[footnoteRef:12] [12:  	Balkans Migration and Displacement Hub - Save the Children International, Struggling to Survive: Unaccompanied and Separated Children Travelling the Balkans Route, 2019, p. 48. This study was informed via 36 interviews with unaccopmanied and separated boy ages 13-17, available at https://bit.ly/3FqCkwp.] 

There have been also noted inconsistent practices in the work of the Asylum Office in their deliberation on UASC cases. Namely, the Asylum Office granted subsidiary protection to an unaccompanied child from Afghanistan,[footnoteRef:13] considering the deteriorating situation in his country and UNHCR’s view of 2018 that the situation is said country is unsafe. Only two days earlier the Asylum Office rejected the application of another unaccompanied child from Afghanistan,[footnoteRef:14] claiming that returning that Kabul is a safe destination as it was under the effective control of the Afghan Government.[footnoteRef:15]  These inconsistencies also constitute a breach of the principle of predictability under the Law on Administrative Procedure.[footnoteRef:16] [13:  	Decision no. 26-1437/19 of 13 February 2020.]  [14:  	Decision no. 26-376/19 of 11 February 2020.]  [15:  	Belgrade Centre for Human Rights, Right to Asylum in the Republic of Serbia 2020, December 2020, pp. 53-54, available at https://bit.ly/3I4Ly33.]  [16:  	Article 5, Zakon o opštem upravnom postupku, Official Gazette of the Republic of Serbia, nos. 18/2016 and 95/2018 - authentic interpretation.] 

SOCIAL WELFARE SERVICES
LOI: Please describe the impact of social welfare services, the agreement on grants and the initiatives mentioned in the State party report on economic, social and cultural rights, including on conditions in reception centres for unaccompanied minors, refugees, asylum seekers, migrants in irregular situations and internally displaced persons (E/C.12/SRB/3, paras. 64, 65 and 223). Please explain the geographical reach and envisaged expansion of the initiatives throughout the State party, especially in the border regions and in migration centres. Please also provide information on the support extended to civil society organisations providing assistance to these groups (para. 11).
In paragraph 55 of the State Party response to para. 11 of the LoI, it is written that all unaccompanied minors are provided with access to education. While great strides have been made since 2015, some issues need to be further addressed. For example, there is still a notable lack of preparatory Serbian language lessons, lack of additional education support which is for the most part provided exclusively by civil society organisations, and the lack of interpreters. Additionally, according to the information at BMDH’s disposal, the State monitors the enrolment rate but does not monitor dropout rates among asylum-seeking and refugee children. The information collected by local civil society organisations suggests that dropout rates are significant, especially with older children.
The majority of UASC are accommodated in reception and asylum centres which are run by the Commissariat for Refugees and Migration of the Republic of Serbia (SCRM) and are not social protection institutions, hence social welfare workers are not regularly employed therein. Accommodation for some UASC that are in the asylum procedure or were granted international protection is also provided in the social care institutions in Belgrade[footnoteRef:17] or institutions run by non-state actors, such are Jesuit Refugee Service[footnoteRef:18] in Belgrade and Border Free in Loznica,[footnoteRef:19] based on special agreements with the competent ministry. Such modalities are resembling small group home types of accommodation. Although conditions in these institutions are better than in large-scale reception facilities managed by the SCRM, they offer no programmes for supported living. UASC granted asylum most often continued to live in the same institutions in which they were placed before or after submitting their asylum applications. Their stay in those institutions is usually prolonged beyond reaching the age of majority, using the provisions of the Rulebook on closer conditions and standards for providing social protection services,[footnoteRef:20] that stipulate the right to accommodation in the social protection institution for young adults until 26 provided that they are enrolled in education.[footnoteRef:21] Family-based care for UASC is almost non-existing,[footnoteRef:22] despite the support the system has received from international donors and civil society organisations in the previous years.[footnoteRef:23] [17:  	A special section of the Child and Youth Education Institute “Vasa Stajic” - Centre for Accommodation of Foreign Children Unaccompanied by Their Parents or Guardians with the capacity of 30 and Jovan Jovanović Zmaj orphanage with the capacity of 10 places.]  [18:  	Jesuit ‘Pedro Arrupe’ Integration House has the capacity of 15 places.]  [19:  	House of Rescue has the capacity of 14 places.]  [20:  	Pravilnik o bližim uslovima i standardima za pružanje usluga socijalne zaštite, Official Gazette of the Republic of Serbia, nos. 42/2013, 89/2018 and 73/2019.]  [21:  	Article 22.]  [22:  	Belgrade Centre for Human Rights, Right to Asylum in the Republic of Serbia 2018, March 2019, pp. 65-6, available at https://bit.ly/3G0vJtr; Belgrade Centre for Human Rights, Right to Asylum in the Republic of Serbia 2019, December 2019, pp. 128-9, available at https://bit.ly/3FXiEko.]  [23:  	Save the Children, Specialised foster care for unaccompanied and separated children in Serbia – case study, 2017, available at https://bit.ly/3DV8NLt.] 

Recognised refugees and persons under subsidiary protection, as well as asylum seekers, have also the right to monthly financial assistance based on the same criteria as Serbian citizens provided that they are not living in institutions or foster/adoptive families.[footnoteRef:24] The minimum requirements from applicants and the manner of applying for this kind of support are regulated by the Rulebook on Social Assistance for Asylum Seekers or Persons who have been Granted Asylum.[footnoteRef:25] The general condition that applies to both groups (citizens and non-citizens) is that these individuals and members of their families do not have any income whatsoever or that the income they have is below the minimum threshold envisaged by the law and updated on a semi-annual basis. The request for social assistance should be submitted to territorially competent Centres for Social Welfare (CSW) in the municipality where the asylum seeker or person granted asylum resides; the CSW are evaluating the case and bringing the final decision, whereas the competent minister is serving as a second instance authority.[footnoteRef:26] With the request, the applicant has to submit all relevant evidence proofing that he/she is qualifying for financial assistance. The CSW are ex officio reevaluating the decision on granting financial assistance every 12 months.[footnoteRef:27] [24:  	Article 3, Rulebook on Social Assistance.]  [25:  	Pravilnik o socijalnoj pomoći za lica koja traže odnosno kojima je odobren azil, Official Gazette of the Republic of Serbia, no. 44/2008, available in Serbian at https://bit.ly/3yn1qtY.]  [26:  	Article 8 (1), Rulebook on Social Assistance.]  [27:  	Article 12, Rulebook on Social Assistance.] 

Aside from this kind of support, the legislation also envisages the right to one-off financial assistance that should be submitted to and granted by the State, i. e. SCRM. Precisely, in ‘cases of special social or health need in accordance with the law’, persons granted asylum in Serbia can benefit from such support for 12 months after the decision on their status became final.[footnoteRef:28] Recognised refugees also have the right to accommodation support from the SCRM for 12 months after the decision on their status became final. This support is still always granted in form of monthly payments as there is a lack of available housing. At the same time as most UASC continue to live in social care institutions after they are granted asylum, they have no access to this support mechanism. The main issue concerning this support mechanism is that the payments are fixed regardless of the family size, therefore families with children receive an inadequate level of support. [28:  	Article 8, Integration Decree.] 

The availability of social services in practice differs from one municipality to another while the scope of social welfare services throughout Serbia is limited.[footnoteRef:29] Research conducted by a local civil society organisation in 2018 showed that the majority (57%) of respondents (refugees, asylum seekers and migrants) were not aware of the existence of social welfare services.[footnoteRef:30] Children granted international protection, as well as children in the asylum procedure, can apply for financial support through their legal guardians under the same conditions as citizens. As the main condition is to live on a private address, i. e. not to live in a social protection institution, most children and young adults in formal education do not qualify. Those who live at a private address usually work or are receiving support from elsewhere to cover the expenses of accommodation, which is also disqualifying them from receiving social benefits. [29:  	Belgrade Centre for Human Rights, Right of migrants to social protection in the Republic of Serbia, 2019, p. 49, available at https://bit.ly/3pgpryZ.]  [30:  	Ibid., p. 50.] 

ACCESS TO HEALTHCARE
LOI: Please provide information on the measures taken and envisaged to guarantee universal health coverage and unhindered access to health care and related services, in particular for Roma, refugees, asylum seekers, migrants in irregular situations, internally displaced persons, persons deprived of their liberty and cancer patients (para. 25).
[bookmark: _Hlk89427110]Healthcare Act[footnoteRef:31] provides that urgent medical assistance is provided to everyone without charges. The law was adopted in 2019 and represents a significant improvement to the previous period as it now contains an entire section dedicated to defining the healthcare of foreign citizens, with clear definitions of the rights that concern refugees and asylum seekers. As one of the main principles of healthcare, protection from all forms of violence, abuse, neglect and exploitation is outlined, along with other principles such as the best interest of the child in all medical procedures,[footnoteRef:32] while discrimination based on any grounds is strongly prohibited[footnoteRef:33] and sanctioned in line with the Discrimination Prohibition Act.[footnoteRef:34] Moreover, Asylum and Temporary Protection Act envisages mandatory medical examination of all asylum seekers entering the official reception facilities by competent medical personnel,[footnoteRef:35] whereas this group has the same rights in this regard as other foreigners. The procedure of medical examination when accessing reception is further regulated in the Rulebook on Medical Examinations of Asylum Seekers upon Admission to Asylum Centre or Other Facility for Accommodation of Asylum Seekers.[footnoteRef:36]  [31:  	Zakon o zdravstvenoj zaštiti, Official Gazette of the Republic of Serbia, no. 25/2019.]  [32:  	Article 20, Healthcare Act.]  [33:  	Article 21, Healthcare Act. ]  [34:  	Zakon o zabrani diskriminacije, Official Gazette of the Republic of Serbia, nos. 22/2009 and 52/2021.]  [35:  	Article 54, Asylum and Temporary Protection Act,]  [36:  	Pravilnik o zdravstvenim pregledima tražilaca azila prilikom prijema u Centar za azil ili drugi objekat za smeštaj tražilaca azila, Official Gazette of the Republic of Serbia, no. 57/2018, available in an unofficial translation in English at https://bit.ly/2Zo7upc.] 

That being said, the situation in practice does not at all times correspond with the above outlined documents. In relation to paragraph 25 of the List of Issues and the State party reply to the List of Issues in paragraph 107 - as well as to paragraph 55 thereof where the State party maintained that all refugees, migrants and asylum seekers accommodated in State asylum and reception centres receive mandatory examination upon entry, and that health care is provided on site – notably the UASC that are sheltered in the Bogovađa Asylum Centre do not have proper access to health care on site, as the State has been unable to provide access to healthcare services therein since the incident that took place in December 2020, when three UASC forced the SCRM official to kiss the prayer rug which she stepped on while walking through the hallway.[footnoteRef:37] Since then, the healthcare staff of the Lajkovac Community Health Centre (the competent health care institution for the Bogovađa Asylum Centre) have not been present in the Asylum Centre. Considering that many UASC arrive in need of health care and support as a result of their journeys and the conditions and difficulties experienced on the route, and the above-mentioned legal provisions, this is a serious deficiency concerning the enjoyment of the right to the highest attainable standard of health of this particularly vulnerable group. [37:  	Video clip of the incident available on the following site: https://www.telegraf.rs/vesti/srbija/3282309-sta-se-desavalo-u-bogovadji-migranti-pretili-radnicima-da-ce-ih-ubiti-motkama-ako-ne-ljube-prostirku.] 



 
WITH THE ABOVE INFORMATION IN MIND, BMDH URGES THE COMMITTEE TO RECOMMEND THE STATE PARTY TO:

· Ensure that the provisions pertaining to the duration of the procedure of the Law on Asylum and Temporary Protection are implemented effectively, particularly in cases pertaining to the most vulnerable groups, such as unaccompanied and separated children;
· Ensure that asylum applications submitted by children are treated with priority, as prescribed by law;
· Ensure that every UASC has a legal guardian imposed before his or her intention to submit an asylum application is registered, as prescribed by law;
· Ensure that all asylum seekers and other migrants have access to unhindered access to health care and related services regardless of the place of their residence;
· Ensure that social care mechanisms are sensitive to the needs of UASC and families with children;
· Ensure that family-based care for UASC is prioritised and supported by the state. 
[image: ]


1

[image: ]
image2.png




image1.png
Save the Children




image3.png




