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Report of Coalition

1- Sahara Association for Citizenship Education and Social Development.

2- Women's Network Association to Combat Violence Against Women.

3- Center for Strategic Thinking and Defending Democracy.

4- Al-Nahda Association for Women's Rights in Laayoune.

5- Sahrawi Association for Family Protection in Laayoune.

6- Sahrawi Center for Training and Capacity Building.

 To the Committee on the Elimination of All Forms of Discrimination against Women

List of Issues 
I. Introduction 

1. We, the petitioners, Moroccan non-governmental organizations working in conformity with the Moroccan laws and regulations on the disputed territory of Western Sahara. Our activities cover a wide range of human rights issues, including women’s rights. Monitoring, reporting and advocacy are our main areas of work. The present input aims to provide country-specific information on the situation of women’s rights in Morocco, with a particular focus on Western Sahara, with a view to adopting the list of issues scheduled for consideration at the Pre-sessional Working Group for the 79th session of the Committee on the Elimination of All Forms of Discrimination against Women (Committee). 

2. We regret the delay in the submission of the national report to the Committee
, which was due in 2014. We believe that such delay may have negative impact on the reporting process, mainly the self-assessment of the measures taken by the government to bring the national laws, policies, programs and practices into compliance with the provisions of CEDAW. This assessment also makes it possible to take the stock of the progress made, identify gaps and opportunities, and examine the way forward in terms of the implementation of the CEDAW provisions.

3. While appreciating that some NGOs have contributed to the fifth and sixth national report, we remain concerned that more space should be given to NGOs at preparatory phase of the reporting process, primarily civil society working in distant areas, such as Western Sahara, high and rural areas. 

4. As human rights defenders in Western Sahara, we wish to highlight the fact that we are working without any administrative impediments. Our NGOs are constituted of women members. We also would like to highlight that the promotion and protection of human rights requires the non-politicization of human rights to serve political purposes and the information provided here based on our monitoring actions.

5. We wish that this contribution will be a source of reliable information likely to help the Committee to draw up a general overview about the progress made and the outstanding challenges in the field of women’s human, especially in terms of equality and non-discrimination, since April 2008, the date when the concluding observations regarding Morocco were adopted
. 

II. Progress and challenges regarding women’s rights since April 2008

6. We welcome the significant progress made in the constitutional framework. The preamble of the 2011 Constitution
 provides that Morocco is committed to banning and combating all forms of discrimination based on sex, color, beliefs, culture, social or regional origin, language, being handicap or any sort of personal circumstance. It also provides for the supremacy of international standards over national legislations and the equality between women and men. It exerts the principle of equality, which is a quantifiable dimension of parity, and affirms the principles of non-discrimination based on sex (see preamble and articles 6, 19, 32, 164). 
7. The constitution also provides for decentralization and advanced regionalization (Article 1) and the broadening of the competences of regions, solidarity between regions, public participation (Title IX of the constitution), participatory democracy though petitions and participatory mechanisms for dialogue and consultation with citizens and civil society to contribute to development (Article 139). We believe that the proper implementation of the Moroccan constitution together with the Moroccan autonomy initiative are likely to constitute a platform for finding a realistic, practical, lasting and peaceful solution for the conflict over Western Sahara. We are also of the view that the advanced regionalization plans a key opportunity for promoting and protecting women’s rights in the region and ending the suffering of thousands of women who are living in the camps in Algeria.    

8. While recognizing that Morocco continued to adhere to international norms by withdrawing its reservations on article 9 of the CEDAW regarding the nationality law and article 16 of the Convention, we regret that the ratification process regarding the Optional Protocol to CEDAW on the complaints procedure has not been finalized, although a law approving the protocol in question was adopted by the Parliament: Law No. 12.125 in 2015 (Official Gazette No. 6387). No deposit of instruments and no publication in the Official Gazette has been made. We believe that the ratification of such a protocol will increase women’s opportunities to access to protection mechanisms at the international level.

9. Regarding the legal framework, several laws have been adopted with a view to enhancing the protection of women’s rights. These include, but not limited to, Law No. 13.103 on combating violence against women in March 2018
, Law 14.79 establishing the Gender Parity and Anti-Discrimination Authority, Law No. 78.14 establishing the Advisory Council for Family and Children and Law No. 16.66 amending and supplementing Law No. 03.77 relating to audiovisual communication, which promotes the culture of gender equality and the fight against discrimination based on sex. 

10. However, no comprehensive law was adopted concerning the fight against discrimination and therefore the government is required to adopt one, containing provisions against discrimination in line with the provisions of CEDAW, other relevant international human rights instruments and recommendations of the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance, who visited Morocco in December 2018.

11. Public policies have been adopted since 2012 to address equality and non-discrimination, including the plan of action on democracy and human rights and an equality plan called ICRAM. However, he national report to CEDAW contains general information on these plans, but no concrete results or assessments of these policies have been provided to measure their impact and efficiency. We call on the government to provide information regarding the implementation of these policies together with relevant indicators on the territorial implementation, including in Western Sahara. We propose that gender approach be systematically mainstreamed in the development, implementation, monitoring/evaluation of national and territorial policies and strategies, with a special focus the most vulnerable women.

12. At the institutional level, we commend the adoption of the founding Law No. 14.79 of the Gender Parity and Anti-Discrimination Authority, a constitutionally mandated institution (Article 19). Nevertheless, we regret that the constitution provided for this authority nine years ago, nonetheless it is not operating. Such an institution would contribute to the entrenchment of equality and non-discrimination. The government is required to accelerate the operationalization of this authority.

13. The National Human Rights Council
 has three regional human rights commissions working in Western Sahara. One of these commissions, Dakhla-Oued Eddahab Commission, is chaired by a woman. We engaged with the CNDH and its regional commissions in consultations organized on various issues. For example, we participated in a consultation on the effectiveness of rights and freedoms and we provided our perspective on the challenges facing their implementation and proposed solutions for such challenges, including by ensuring equality and non-discrimination
. 

14. We believe that the National Preventive Mechanism against Torture, established in September 2019
, is a major step in responding to international commitments. It should address gender-specific issues in places of deprivation of liberty. Likewise, the Disability Rights Mechanism and Child Redress Mechanism, both attached to the NHRI, should take into account the gender-approach in their activities.

15. The government has adopted a gender-based budget since 2013. However, these budget-related measures have limited impact on women’s right to hold high-ranking and decision-making positions within the government departments. We propose that women’s access be facilitated to decent jobs in innovative and high-productivity sectors, that women be encouraged to start their own businesses. Information is also needed to identify gaps recorded in access to employment between men and women in Western Sahara. A sum of almost 7 billion dollars were devoted to the social and economic development of the region of Western Sahara and should have positive impacts on the economic empowerment of women there. 

16. With a view to combating violence against women, 88 help units in courts of first instance and 97 integrated units for the care of women and children victims of violence in hospitals have been established. However, gender-based violence is still a rampant phenomenon in Morocco. According to recent data from the second national survey on violence against women in Morocco
, published by the government in May 2019, 54.4% of women in Morocco were victims of violence during the period of 12 months preceding the survey, especially against married women. We contributed to a consultation organized by the CNDH to criminalize marital rape in line with CEDAW recommendations of 2008 and Universal Periodic Review of 2017. 

17. Unsafe abortion is a threat to the lives of women and is still practiced widely by many women, including minors who are often in difficult economic and social situation. While recognizing that this phenomenon is attributed to cultural norms and stereotypes, the government is required to take efficient measures likely to guarantee the rights of women to life and to health.   

18. In terms of education, despite the efforts exerted by Morocco in Western Sahara, through adopting several plans for the promotion of education
 as well as programs against illiteracy, girls still have less access to schools compared to boys. We regret that the report does not provide disaggregated data based on territorial breakdown of girls’ access to all level of education. According to a report by the High Commission for Planning (Morocco’s statistics office), at the end of 2016, 8.5% of the population aged 25 and over had completed higher education, as against 7.9% in 2015. This proportion is higher for men (10.6%), as against 9.8% in 2015) compared to women (6.6% compared to 6.2% in 2015). 

19. Morocco adopted Regulatory Act 44-14 on Conditions for exercising the right to submit petitions to the public authorities (Official Gazette No. 6492, August 2016) and Regulatory Act 64-14 on Conditions for exercising the right to submit legislative proposals. While these laws have opened new opportunities for women and associations working on their rights to improve women’s rights, only few women and their associations resorted to this opportunity, due to lack of awareness.
20. The political participation of women is still limited, although the government has taken measures for affirmative actions to ensure more representation of women in the parliament through the national electoral list. For example, the rate of women members of the house of representatives rose slightly from 17,3% in 2011 legislative elections to 20.5% in 2016. These low rates might be attributed to cultural factors. The voter turnout is still moderate in the national territory, but remains high in Western Sahara, or 76% in the last legislative elections, thus reflecting a willingness of women in Western Sahara to engage in democratic processes.
21. Morocco adopted a family law in 2004 which reinforced women’s rights, especially in terms of equality between men and women. However, the marriage of minor girls is still allowed, including in Western Sahara. Indeed, the family judge can allow a girl aged 16 to marry. This exception in the family law threatens the development of the personality of girls and it has other repercussions on their right to education as well as psychological and physical health. Morocco’s Ministry of Justice announced that 32,000 requests for marriage to underage children were issued in 2019, and that Moroccan courts approved 81% or 25,920 of the requests. On 12 March 2019, in Laayoune, we took part in a nationwide campaign aiming to abolish the marriage of minor girls, organized by the regional human rights commission of Laayoune
. We recommended enhanced awareness-raising and capacity building for all stakeholders, including on the elimination of discrimination against women. 
22. People on the move, particularly undocumented migrants, are forced to stay now in Morocco, following the tight measures taken by the European Union to curb illegal migration. Several of these migrants cross Western Sahara or stay there for a long time, including women migrants. The new migration policy adopted in Morocco made it possible to regularize, through two operations, the administrative situation of almost 52,000 migrants, including women migrants. We note with appreciation that civil society groups engaged in these operations in Western Sahara. Indeed, the system in charge of these operations were made up of nearly 80 provincial commissions responsible for reviewing requests for regularization at first instance and a national appeals commission, chaired by the NHRI of Morocco, was responsible for examining refused requests. Two associations sat on each provincial commission and several civil society actors, including migrants, participated in the national appeals commission. 

23. We welcome the measures taken to regularize the situation of migrants, especially of pregnant women and women accompanying their children as well as the adoption of law 14.27 against trafficking in human being in 2016. However, we remain concerned that several migrant women are still facing problems of deportation and are subject to trafficking and smuggling, especially at the borders with Algeria. A human rights-based management of migrations, particularly those of vulnerable groups including women in Western Sahara, requires an efficient and constructive international cooperation with the neighbouring countries, namely Mauritania, Algeria and European Union. Civil society in Western Sahara requires enhanced capacity building activities so that associations can be able to address issues related to the people on the move, while taking into account gender mainstreaming approaches and newly adopted norms, such as the Global Compact on Migration, which provides for several principles on women migrants
. 

24. Laayoune Channel was launched in November 2004 and broadcast various programs in Western Sahara
. It plays a key role in promoting the Sahrawi culture, including the Hassani one. Several women are facilitators of TV shows or news presenters. The channel devotes several programs to women and their role in advancing the political and social life in Western Sahara. The channel also plays a key role in changing stereotypes against women related to traditions and customs which weakens the participation of women in the economic, social and political life. However, these programs are limited and insufficient, given the richness of the Sahrawi and Hassani culture and arts and the place of Sahrawi women therein. 
III. Covid-19 impact on women’s rights

25. We note that the national report to CEDAW does not include relevant information on the human rights dimensions of Covid-19, because it was submitted before the outbreak of the virus in Morocco. The government should provide accurate information in this regard.

26. With increasing confirmed cases of Covid-19 throughout Morocco, the government decided to extend the state of health emergency through 10 November 2020. The governors of regions are entitled to take all preventive measures required to safeguard the general health system in every region, province or commune. Covid-19 trends in Morocco can be divided into two phases. In the first phase, the situation was contained and only few confirmed cases as well as rare and often none deaths were registered on a daily basis. After the religious holiday of Eid Al Adha, there was a surge in cases to an average of almost 2000 confirmed cases and almost 30 deaths a day. Morocco continues to suffer from exceptionally high uncertainties related to the trajectory of the pandemic, its economic and social impacts, especially on women.

27. The impact of the Covid-19 pandemic and the quarantine measures put in place by the government have caused a sharp drop in economic activity and a significant loss of jobs, resulting in a deep recession. We welcomed the establishment of Covid-19 Solidarity Fund, with an amount exceeding 3 billion euros, and its role in reducing the impacts of the pandemic, including on women. However, attention needs to be paid to the possible effects of the pandemic on the balance between professional and personal life. Women may be forced to make difficult choices and to move to unpaid work.

28. Several positive measures have been taken to ensure that everyone has access to free medication and hospitalization. However, the pandemic crisis may have long-term effects on women’s enjoyment of the right to physical and mental health, especially women with chronic diseases and with children. We received reports that few women abandoned the vaccination of their children, while others did not benefit from prenatal and postnatal counseling services. In the field of mental health, the quarantine affected the psyche of the population, as many individuals, especially women, suffered from sleep disturbances, stress, depression, panic attacks, and anxiety due to fear of infection, loss of work, or death due to the pandemic, or fear for the children’s academic future.
29. The epidemic crisis showed that the health sector in Morocco, including in Western Sahara, still suffers from major imbalances that affect the full enjoyment of the right to the highest attainable health level. We express our concerns that there are serious challenges facing health infrastructure and lack of health human resources, which is mainly attributed to the weak budget allocated to the health sector, not exceeding 6.56% of the total state budget, or 2% of the gross domestic product. The new development model, which is being devised now in Morocco through a national development model committee, should come up with efficient and practical responses to the health challenges in Morocco. Specific attention should be allocated to health infrastructure in Western Sahara under this new model.
30. Incidents and evidence were reported showing that the confinement measures implemented in Western Sahara lead to cases of domestic violence. While we recognize the efforts made by the Public Prosecutor to prosecute perpetrators of domestic violence and ensure impunity
, we call on the government to provide information on remedy and redress measures taken to address domestic violence in Morocco during the period of Covid-19.

31. Responding to the UN messages and guidelines, particularly those of the UN High Commissioner for Human Rights relating to the urgent action States need to take to reduce the number of people in detention, an exceptional Royal Pardon was accorded to 5,654 inmates due to Covid-19. The criteria adopted in this pardon took into account humanitarian considerations, including age, gender, health condition and vulnerability. Additional 1,785 prisoners were granted Royal pardons on the occasion of religious and national holidays in July and August 2020. Also, the authorities reviewed judicial measures relating to the placement of children in conflict with the law and in difficult circumstances in child protection centers. Thus, out of a total of 673 placed in these centers, 325 children were returned to their families, or 48%.
32. We cooperated with the regional human rights commission of Dakhla to support migrants, including women, to have access to foodstuffs during the period of Covid-19. Thanks to our mobilization and engagement with local authorities, a total of 322 people were able to benefit from food aids: 252 Senegalese migrants, including 222 women, 60 Ivorian migrants, 9 elderly Moroccans and parents of a disabled child.

33. We also express our concerns about the lack of data relating to the pandemic situation and spread of Covid-19 in the camps, where thousands of our relatives and inhabitants of Western Sahara live. 

IV. List of issues

Below is the list of issues regarding the situation of women’s rights in Western Sahara, which the Committee may consider and address to the government of Morocco: 

· What measures has the government of Morocco taken to finalize the ratification process relating to the Optional Protocol to CEDAW?

· What measures has the government of Morocco taken to accelerate the establishment of the constitutionally mandated Gender Parity and Anti-Discrimination Authority? Will this authority be provided with regional branches working in Western Sahara?

· What actions have been taken to reinforce the mandate of the NHRI-Morocco at the regional level and implement its new mandate as NPM as well as child and disability rights mechanisms?

· Please provide indicators regarding the implementation of public policies, including in Western Sahara?

· Please provide figures on how courts have used the Convention in their rulings regarding cases involving women’s rights in Western Sahara?  

· How the autonomy initiative in Western Sahara will ensure a protection and promotion of women’ rights? 

· What are the concrete impact of public policies on the enjoyment by women of their rights, as enshrined in the Convention? 

· How the new development model would address issues related to access to healthcare, including sexual and reproductive health?

· Please provide figures regarding the cases of abortion on a yearly basis and measures taken by the government to address this phenomenon?

· What measures have been taken by the government to eradicate the marriage of minors?

· Please provide information on the measures taken to implement article 5 of the Constitution about the safeguarding of the Hassani culture and how women have been integrated in these measures?

· What are the number of cases of domestic violence reported to the public prosecutors in Western Sahara and what are the measures taken by the government to address these cases during Covid-19 and in normal times?

· What measures has the government taken to address women’s rights issues arising from the management of Covid-19?

�https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fMAR%2f5-6&Lang=en


� https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2fC%2fMAR%2fCO%2f4&Lang=en


� http://www.sgg.gov.ma/Portals/0/constitution/constitution_2011_Fr.pdf


� http://www.sgg.gov.ma/Legislation/BulletinsOfficielsAns.aspx


� � HYPERLINK "http://www.cndh.org.ma" �www.cndh.org.ma� 


� https://www.ecoactu.ma/droits-et-libertes-au-maroc-le-cndh-entame-des-rencontres-de-reflexion/


� https://www.cndh.org.ma/fr/textes-de-reference/loi-ndeg76-15-relative-la-reorganisation-du-conseil-national-des-droits-de


� https://www.hcp.ma/Communique-du-Haut-Commissariat-au-Plan-a-l-occasion-de-la-campagne-nationale-et-internationale-de-mobilisation-pour-l_a2411.html


� See paragraph 98 of the national report to CEDAW.


� � HYPERLINK "https://www.cndh.org.ma/ar/actualites/lywn-lmshrkwn-fy-myd-mstdyr-hwl-tzwyj-lqsrt-ywkdwn-l-lhj-lmlh-l-ns-sryh-wwdh-mn-ldn-lmshr" �https://www.cndh.org.ma/ar/actualites/lywn-lmshrkwn-fy-myd-mstdyr-hwl-tzwyj-lqsrt-ywkdwn-l-lhj-lmlh-l-ns-sryh-wwdh-mn-ldn-lmshr� 


� https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/73/195


� http://snrtlive.ma/laayoune-tv-streaming-live-%D8%A7%D9%84%D8%A8%D8%AB-%D8%A7%D9%84%D9%85%D8%A8%D8%A7%D8%B4%D8%B1-%D9%82%D9%86%D8%A7%D8%A9-%D8%A7%D9%84%D8%B9%D9%8A%D9%88%D9%86


� http://www.pmp.ma/%D8%B1%D8%A6%D9%8A%D8%B3-%D8%A7%D9%84%D9%86%D9%8A%D8%A7%D8%A8%D8%A9-%D8%A7%D9%84%D8%B9%D8%A7%D9%85%D8%A9-%D9%8A%D8%B5%D8%AF%D8%B1-%D8%AA%D8%B9%D9%84%D9%8A%D9%85%D8%A7%D8%AA-%D8%AC%D8%AF%D9%8A%D8%AF/
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