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Introduction

For 10 years now, the Migrant Rights Centre Ireland (MRCI) has been working to promote justice, empowerment and equality for migrant workers and their families in Ireland.  We have been operating a wide variety of programmes in the areas of research, policy, community work, leadership development as well as a specialist information and advocacy service to over 5,000 migrant workers on an annual basis. We work on an ongoing basis with Government Departments, trade unions and employer bodies.  We also play a role on migration policy issues at an EU and wider international level.        
While the number of migrant workers coming to Ireland has decreased, many migrant workers and their families have made Ireland their home.  There are many issues, and much work to be done to ensure that Ireland is a better and more equal place for migrant workers and their families. 

Countering Workplace Exploitation

The exploitation of migrant workers in Ireland is still a big problem.  Particularly vulnerable workers are those employed on work permits, workers in poorly regulated areas of employment, e.g. domestic and care work, agri-food, restaurant and catering, retail and cleaning, and people in situations of forced labour.   


Reform Employment Permits
The immigration status of individuals in the employment permits system is directly tied to their employment permit.  Employment permit holders are only allowed to work for the employer stated on their permit and cannot freely change employer.   There a number of obstacles and restrictions that make it extremely difficult and risky for workers to move.  These factors create the conditions that trap workers in situations of exploitation.  80% of MRCI’s cases of worker exploitation involve migrant workers holding employment permits.  Workers claim that not being able to freely change employer puts them in a powerless situation, wholly dependent on the employer for their permit and continued legal immigration status.  It is also a major factor in workers becoming undocumented in Ireland.  

Recommendations  

· Change the employment permits system to grant permits to workers within a designated job category with the right to freely change employer.   

Stronger Enforcement 
Weak enforcement policies and a culture of noncompliance in many low-wage sectors that employ large numbers of migrant workers is a significant factor in exploitation and discrimination.  The benefit of cheap labour to an employer who exploits is much greater than the risk of being caught and penalised.  At present, the worst-case scenario for employers who violate workers’ rights and steal workers’ wages is that they have to pay a portion of the back wages to a worker. 

Recommendations:   

· Strengthen the remit of the National Employment Rights Authority (NERA) and introduce stronger deterrents, such as ‘on-the-spot’ fines against employers who breach employment laws and high-interest penalties against employers who are caught stealing workers’ wages; 
Gender equality

Migrant domestic workers are a particularly vulnerable group of workers due to their dependence on their employers for work, accommodation and immigration status, and further compounded by their isolation in the private home. These general vulnerabilities faced by all domestic workers are amplified in a diplomatic household.

Recommendations:
· Irish government should support and ratify the ILO Convention on Decent Work for Domestic Workers
· Establish transparent administrative regime governing the issuance of visas to migrant workers employed by foreign diplomats, including information on rights issued to domestic staff
Forced Labour
Forced labour is a growing problem in Ireland. It is an extreme form of exploitation and involves deception, coercion, threats or actual physical harm, and debt bondage. In times of economic and financial crisis migrant workers are more at risk of forced labour. Ireland has international legal obligations to recognise forced labour as a criminal offence.

Recommendation  

· Introduce legislation that recognises forced labour as a crime in its own right, separate to trafficking, and ensure adequate protections are in place for victims of forced labour.
Ethnic Profiling
Research carried out by MRCI (2011) shows that ethnic profiling is commonplace and extremely damaging to Black and ethnic minority communities. Ethnic profiling in relation to accessing social welfare is a particular problem as is profiling for immigration purposes.

Recommendations:

· Extend the Equal Status Act to include An Garda Síochána and Immigration Authorities.

· Ensure that the Garda Complaints Ombudsman and Garda Inspectorate have a clear remit in investigating and reporting incidents of ethnic profiling and racism perpetuated by Gardaí.
Promoting equality and integration of young people

Children of non-EU migrant workers, some of whom have spent 10-15 years in the Irish school system, are prohibited from accessing third level education due to excessive university fees.  Because long term residency (earned by parents who have lived and worked in Ireland for over five years) is not transferrable to their children, many are categorised as 'foreign students' when applying for courses at third level. These fees can be up to three times the level children with citizenship are required to pay.

Recommendations:

· Allow children of non-EU migrants to earn residency in their own right;
· Allow for the automatic transfer of the parent’s long term residency status to their children;   

· Ensure all children resident in Ireland longer than 5 years have equal access to third level education and are not charged ‘foreign student’ rates. 

Responding to Irregular Migration

MRCI estimates that there are over 30,000 undocumented migrants living in Ireland.  Most have been living here for a long time, and we are aware of many children born in Ireland who are without legal status but who consider themselves Irish.  Irregular migration is a complex global phenomenon and Ireland is challenged to respond in a manner that is fair and effective.  Countering irregular migration requires a mix of policy solutions, including preventing people from becoming undocumented by having clear, efficient and equitable rules and procedures (e.g. for family reunification, access to long term residency), and efficient administration systems.  An internationally accepted part of the solution to irregular migration is also regularisation of people who are already undocumented, such as the proposals to regularise undocumented Irish people in the US supported by the Irish Government.
Recommendation

· Establish a pathway to residency by introducing an ‘Earned Regularisation Scheme’. The Scheme would be applicable to all categories of undocumented persons resident in Ireland.  It consists of an application phase when a person registers their undocumented status, and is then given a set amount of time to gain sufficient points to qualify for residency status (e.g. evidence of integration, language proficiency, work history.)  
· Reject any proposals (as set out in the recently fallen draft immigration Bill) that would allow for summary deportation without right of appeal.

For further information on the issues and recommendations contained in this brief please see www.mrci.ie . 
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