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[bookmark: _Toc92102721][bookmark: _Toc151459095][bookmark: _Hlk59610164][bookmark: _Toc354402755][bookmark: _Toc518998911]ABOUT THE SUBMITTING ORGANIZATIONS
Asia-Pacific Association of Jehovah’s Witnesses (APAJW) is a general incorporated association registered in Japan, with membership in Australia, Fiji, Guam, Hong Kong, India, Indonesia, Japan, Kazakhstan, Kyrgyzstan, Malaysia, Myanmar, New Caledonia, Papua New Guinea, Philippines, Republic of Korea, Solomon Islands, Sri Lanka, Tahiti, Taiwan and Thailand.
The European Association of Jehovah’s Witnesses (EAJW) is a charity registered in the United Kingdom (No. 1085157), with membership throughout the member States of the Council of Europe.
These associations work together to promote the protection of human rights and fundamental freedoms in various parts of the world, particularly when Jehovah’s Witnesses face violations of such rights. This submission is prepared and submitted jointly.


	[bookmark: _Toc92102722][bookmark: _Toc151459096]SUMMARY OF THE SUBMISSION
This submission to the Human Rights Committee (CCPR) on Indonesia highlights violations of the provisions of the International Covenant on Civil and Political Rights (the Covenant) subsequent to the adoption of the list of issues to be taken up in connection with the consideration of the second report of Indonesia.
Jehovah’s Witnesses in Indonesia and as a worldwide organization respectfully request the Government of Indonesia to:
(1) Ensure that the conscience of children of Jehovah’s Witnesses who respectfully abstain from participating in saluting the national flag or singing nationalistic or religious songs at school is respected and that their education is guaranteed;
(2) Ensure that Jehovah’s Witnesses are able to build places for peaceful religious worship by revising the unduly complex permit process and preventing administrative obstruction;
(3) End interference with freedoms of expression, association and worship;
(4) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Constitution of Indonesia and various international human rights treaties, such as the Covenant, for all citizens, including Jehovah’s Witnesses.



I. [bookmark: _Toc92102723][bookmark: _Toc151459097]INTRODUCTION
1. Jehovah’s Witnesses have been present in Indonesia since 1931. Their legal entity, Saksi-Saksi Yehuwa Indonesia, has been registered in Indonesia as a Christian religion for almost two decades. By and large, they enjoy freedom of worship and freedom of expression. They are thankful for this legal recognition and for the protection granted by the authorities. Currently, in Indonesia there are approximately 30,000 active adherents of the religion of Jehovah’s Witnesses.
2. Schoolteachers and local administrators throughout Indonesia have targeted Jehovah’s Witnesses’ children for their religious convictions, which include respectfully abstaining from saluting the flag or singing nationalistic or religious songs of another faith. Even though the Witnesses are model students with exemplary disciplinary records, they have faced harsh punishment because of their respectful stand based on their personal religious beliefs and conscience. Such punishment includes expulsion, threat of expulsion, public humiliation, prejudiced treatment, corporal punishment and the denial of academic promotion.
3. Jehovah’s Witnesses have faced what are effectively insurmountable obstacles to obtaining local permits to build places of worship. Although the Witnesses’ applications satisfy all relevant and reasonable requirements, local offices of the Ministry of Religion have refused to give their endorsement, which is a requirement for obtaining a building permit. Numerous efforts to resolve this situation through dialogue with various local Indonesian authorities remain unsuccessful.
4. Law enforcement officers in various districts of Indonesia have condoned religiously intolerant behaviour by various organizations, church leaders and community heads. Furthermore, in response to local pressure, officers have ordered Jehovah’s Witnesses to cancel religious events and have demanded signed statements undertaking to discontinue peaceful religious expression.
II. [bookmark: _Toc92095352][bookmark: _Toc92100360][bookmark: _Toc151459098][bookmark: _Hlk92098087]VIOLATIONS OF THE PROVISIONS OF THE COVENANT
A. Freedom of thought, conscience and religion (Article 18)
School expulsion due to religious beliefs
5. The Constitution of Indonesia and its laws recognize the right of all students, including Jehovah’s Witnesses, to exercise religious freedom and freedom of conscience.
i. Article 28C of the 1945 Constitution states:
1. Every person shall have the right to develop him/herself through the fulfilment of his/her basic needs, the right to get education and to benefit from science and technology, arts and culture, for the purpose of improving the quality of his/her life and for the welfare of the human race.
ii. Article 28E of the 1945 Constitution states:
1. Every person shall be free to choose and to practice the religion of his/her choice, to choose one’s education, to choose one’s employment, to choose one’s citizenship, and to choose one’s place of residence within the state territory, to leave it and to subsequently return to it.
2. Every person shall have the right to the freedom to believe his/her faith (kepercayaan), and to express his/her views and thoughts, in accordance with his/her conscience.
iii. Article 22 of Law No. 39 of 1999 states regarding human rights:
1. Everyone has the right to freedom to choose his religion and to worship according to the teachings of his religion and beliefs.
2. The state guarantees everyone the freedom to choose and practice his religion and to worship according to his religion and beliefs.
iv. Article 55 of Law No. 39 of 1999 states regarding human rights:
1. Every child has the right to practice his religion, and to think and express himself as befits his intellectual capacity and age under the guidance of a parent or guardian.
6. The right to freedom of religion is also confirmed in Article 18 of the Covenant, which was ratified by Indonesia on 23 February 2006:
Everyone shall have the right to freedom of thought, conscience and religion. This right shall include freedom to have or to adopt a religion or belief of his choice, and freedom, either individually or in community with others and in public or private, to manifest his religion or belief in worship, observance, practice and teaching.
7. The application of these fundamental human rights specifically to children, and particularly to education without discrimination, is set out in Articles 2 and 28 of the Convention on the Rights of the Child, ratified by Indonesia on 5 September 1990:
2(1)	States Parties shall respect and ensure the rights set forth in the present Convention to each child within their jurisdiction without discrimination of any kind, irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status.
2(2)	States Parties shall take all appropriate measures to ensure that the child is protected against all forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or beliefs of the child’s parents, legal guardians, or family members.
28 	States Parties recognize the right of the child to education, and with a view to achieving this right progressively and on the basis of equal opportunity, they shall, in particular: 
…
28(2) States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner consistent with the child’s human dignity and in conformity with the present Convention.
8. The International Covenant on Economic, Social and Cultural Rights, acceded to by Indonesia on 23 February 2006, similarly provides in Article 13:
The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.
9. Despite these domestic and international legal provisions protecting children from discrimination in practising their religious beliefs, some children of Jehovah’s Witnesses have been threatened with expulsion or have actually been expelled from school. Examples provided to us by their legal counsel are as follows:
10. TARAKAN (North Kalimantan) On 15 December 2018, Maria, Yosua and Yonatan Tunbonat were expelled from Primary School 051 for respectfully declining to salute the flag and sing the national anthem. At the time of the expulsion, the children were 12, 10 and 7 years old respectively. 
11. Maria respectfully expressed her objection to participating in activities that violate her religious convictions. A teacher subsequently humiliated and expelled her – in front of her classmates. One of her classmates, emboldened by the disrespectful actions of the teacher, pushed Maria out of the classroom to demonstrate that she was no longer welcome in the class. Maria respectfully and fully explained her religious convictions to the headmaster, as did her parents. However, without any legal justification, she was expelled from school. At the same time, her two younger brothers, Yosua and Yonatan, were also expelled, becoming victims of discrimination simply because they belonged to the same family and held the same religious beliefs.
12. On 5 March 2019, Mr. Ayub Tunbonat, the father of the three children, accompanied by his lawyer, met with the Head of Education and Culture Division of Tarakan City, Mr. Boni Ponto. Although an administrative appeal was presented challenging the unjust expulsion of the children, the officials decided not to readmit them because doing so would jeopardize the honour of the school headmaster in the eyes of his peers. The fundamental rights of the children were ignored.
13. Subsequently, on 5 March 2019, an objection to the expulsion of the children was filed with the Tarakan mayor. Although a request was made for the mayor to intervene in order to uphold the children’s right to education, no response was received.
14. On 13 March 2019, Mr. Tunbonat filed a complaint with the Samarinda Administrative Court. On 30 April 2019, the court sent a Stipulation on Postponement letter to the headmaster, urging him to accept the children back into the school while it examined the case. The school readmitted the children shortly thereafter. On 8 August 2019, the court recognized that the children’s nonparticipation in the nationalistic ceremonies was in no way a sign of disrespect for civic traditions or emblems. The school was ordered to annul the expulsion and to readmit the three children. The children returned to school in 2019, but they were not promoted to the next grade owing to their absence from classes, which the school had caused.
15. On 20 June 2020, the school issued a report card for each child, with no grades for the religious education classes. Consequently, they were again not promoted to the next grade and were unable to continue their education unimpeded. The school again violated the children’s rights when the headmaster required Mr. Tunbonat to obtain a letter of recommendation from the Ministry of Religious Affairs in Tarakan for the children to participate in Christian Religion education lessons. Mr. Tunbonat complied with this request, although it is not a legal requirement. 
16. On 15 September 2020, Mr. Tunbonat filed a complaint with the Samarinda Administrative Court because Primary School 051 did not allow the children to participate in Christian Religion education lessons, which is a prerequisite for promotion to the next grade. On 13 January 2021, the court upheld the complaint and required the school both to annul its decision of withholding a grade promotion and to issue sufficient marks on the religious subject curriculum for the children to merit promotion. 
17. On 28 January 2021, the school appealed the decision to the Samarinda Administrative High Court. 
18. On 23 June 2021, the first instance decision was overturned, and on 12 July 2021, the case was brought up to the Supreme Court.
19. In parallel, on 4 January 2021, Mr. Tunbonat filed a complaint to the Ministry of Education regarding the unprofessional conduct of the headmaster. The complaint highlights the headmaster’s discriminatory actions in preventing the children from attending the religious education classes and, consequently, preventing the children from receiving a grade promotion. The Ministry of Education has not issued a reply.
20. Although the school subsequently allowed the children to participate in the Christian Religion education lessons, on 27 June 2021 they were assigned to sing religious songs contrary to their beliefs. Mr. Tunbonat respectfully explained to the teacher that the children’s religiously motivated conscience would not allow them to sing the assigned songs; but, as an alternative, they would sing songs of their own religion. This proposal was declined. On 5 July 2021, the children were not admitted to the new school year. Owing to insufficient marks for their religious education studies, this was the third year that the Tunbonat children have been denied promotion to the next school grade. 
21. On 9 August 2021, Mr. Tunbonat filed an objection to the school’s denial of admission with the Board of Education. The Board of Education has not issued a reply. 
22. On 7 September 2021, Mr. Tunbonat filed a further complaint with the Tarakan mayor for intervention to uphold the children’s rights to an education, but the mayor has not issued a remedy. 
23. On 19 October 2021, further individual complaints on behalf of the three children were filed with the Samarinda Administrative Court against Primary School 051 and the Head of Education and Culture Service Office of Tarakan City. During the trial, the school revoked its decision and promoted the children to the next grade. Therefore, the court decided not to accept the complaints because the disputed decision no longer exists.
24. In March and May 2022, the Supreme Court issued decisions in favour of Maria and Yosua and overturned the Jakarta Administrative High Court’s decision of 23 June 2021. The Supreme Court did not rule in favour of Yonatan on that occasion. A request for review was submitted, and on 25 January 2023, the Supreme Court issued a favourable decision with legal force in his case as well.
25. MALANG (East Java) On 3 January 2020, Lidya Tiatira Menno, age 17, received a Transfer Certificate Number from the Malang Public Vocational Senior School 4. This is, in effect, an expulsion. The notice was issued because Lidya respectfully refrained from saluting the flag during a ceremony. On 6 January 2020, Mr. Raya Kurinia Menno, Lidya’s father, filed an objection with the school, requesting recognition of his daughter’s right to abstain from participating in nationalistic ceremonies because of her religiously based conscientious objection. Subsequently, a meeting was held with the headmaster, but reconsideration of Lidya’s transfer was refused.
26. [bookmark: _Hlk98424794]On 16 January 2020, Mr. Menno filed a second objection to the school, with a copy to the Board of Education. The headmaster requested a meeting with Mr. Menno, at which the school reiterated its requirement that Lidya salute the flag. On 27 January 2020, lawyers instructed by Mr. Menno filed a complaint to the Board of Education, with a copy to the headmaster. Only the headmaster responded, and the complaint was not satisfied. 
27. On 11 February 2020, through his legal representatives, Mr. Menno filed an appeal with the Malang mayor, requesting his intervention to uphold Lidya’s right to an education. The mayor responded that the matter should be taken to the Board of Education of East Java Province, and on 2 March 2020, the legal representatives filed an appeal to this body. Again, the sole response was from the headmaster, who reiterated his position. None of these entities has confirmed Lidya’s right to abstain from saluting the flag or has provided an effective remedy.
28. [bookmark: _Hlk98426218]With administrative remedies exhausted, Mr. Menno filed a complaint on 26 March 2020 against the Malang Public Vocational Senior School 4 with the Surabaya Administrative Court, and the court ordered that Lidya be reinstated in the school. On 16 April 2020, the National Human Rights Commission of Indonesia filed an amicus curiae submission with the court, supporting Lidya’s fundamental rights to her religious beliefs. However, on 20 September 2020, the court ruled in favour of the school and revoked its earlier order to reinstate Lydia. 
29. On 20 October 2020, Mr. Menno appealed the first instance court decision to the Surabaya Administrative High Court, but on 12 January 2021, the court upheld the first instance decision. 
30. On 10 February 2021, Mr. Menno filed a cassation appeal to the Supreme Court. On 9 November 2021, the Supreme Court sustained the lower courts’ decisions and ruled that the school’s decision complied with existing laws. Lidya is currently being educated at home, while her father evaluates the legal options.
31. TAMBOLAKA (South-west Sumba Regency) On 25 October 2021, the Masehi Tonggaba Elementary School’s newly appointed headmaster required all students who were unwilling to salute the flag to identify themselves. Five Witness students – Noventri Indra Lede, age 13; Gresia, age 9; Jenar, age 8; Jonasto, age 9; and Naeini, age 12 – expressed their respectful objection to saluting the flag based on their religious convictions. Four of the children were corporally punished in front of their peers. 
32. On 27 October 2021, and again on 29 October 2021, all five children were denied entry to the school and sent home. The parents are considering their options for enrolling their children in another school.
33. The problems described above have occurred in various regions in Indonesia and have affected many children who are Jehovah’s Witnesses. Since 2019, at least 29 children, aged 6 through 17, have been expelled from school or threatened with expulsion because of their religious convictions.
34. In a few cases, teachers and school authorities have used physical and emotional violence, causing serious trauma to vulnerable young people.
[bookmark: _Hlk151389415]Interference with freedom of expression
35. Local government officials and law enforcement officers occasionally face severe pressure and yield to requests to restrict freedoms of religion and expression guaranteed and protected by legal provisions such as Articles 28E and 29(2) of the Constitution. These provide for the following:
28E (1) Every person shall be free to choose and to practice the religion of his/her choice, to choose one’s education, to choose one’s employment, to choose one’s citizenship, and to choose one’s place of residence within the state territory, to leave it and to subsequently return to it.
(2) Every person shall have the right to the freedom to believe his/her faith (kepercayaan), and to express his/her views and thoughts, in accordance with his/her conscience.
(3) Every person shall have the right to the freedom to associate, to assemble and to express opinions.
29.(2) The State guarantees all persons the freedom of worship, each according to his/her own religion or belief.
In addition, Articles 18 and 22 of the Covenant refer to the same freedoms.
36. A non-exhaustive summary of interferences in the manifestation of religious beliefs is set out below.
37. PALEMBANG (South Sumatra) A neighbourhood chief approached two of Jehovah’s Witnesses who were peacefully sharing their beliefs with others. He yelled at them and forced them to remove their masks so that he could take pictures of them. He threatened to video record them and distribute the recording. Later, it was discovered that someone had recorded the incident and, using a social media site, had shared the video with the entire neighbourhood. This video accusing the Witnesses of attempting to convert people to Christianity has spread in Palembang.
38. [bookmark: _Hlk144124482]SANANA (North Maluku) Eight of Jehovah’s Witnesses took part in a campaign to peacefully share their beliefs with others from 7 to 13 March 2023. Four days into the campaign, two police officers went to the lodging place of the Witnesses and questioned them. The following day, the Witnesses were taken to the local police station. The police also invited the Head and Deputy Head of the Religious Harmony Forum (FKUB)[footnoteRef:1], church representatives, the Head of County and District Police, the Head of the Criminal Investigation Unit, and the Representative of the Sanana District Head. FKUB falsely asserted that Jehovah’s Witnesses were not registered in Indonesia. Out of caution, the Witnesses have temporarily suspended publicly sharing their beliefs with others in this area. [1:  FKUB is a forum of religious leaders appointed by the government. This forum provides recommendations to government officials, such as mayors. Their recommendations are often discriminatory against minority religions. Government officials usually follow their recommendations.
] 

39. PASAR REBO (Jakarta) The community filed a complaint with the government, accusing Jehovah’s Witnesses of misusing government facilities for religious activities. The National Unity and Politics Agency (Kesbangpol) invited representatives of Jehovah’s Witnesses to a meeting to explain the matter. The matter has since been resolved.
40. ELPAPUTIH (Central Maluku) On 17 April 2023, the head of the village of Elpaputih issued a letter to all residents, restricting religious meetings in private homes. The letter was also sent to the head of Elpaputih District and the chief of police. In the letter, the village chief claimed that Jehovah’s Witnesses caused public disorder in his community, and he forbade Jehovah’s Witnesses from engaging in any activities in the village, threatening harsher punishment than simply restricting their meetings if they do so.
41. PAMULANG (West Java) On 5 April 2023, a group of local people from an Islamic organization stopped six of Jehovah’s Witnesses who were publicly sharing their beliefs with others. Two of the Witnesses were taken to the police station for questioning. Because the police did not escalate the matter further, the local people wrote a letter of complaint to the head of Pamulang District. He responded by calling Jehovah’s Witnesses to a meeting, along with the heads of police and the FKUB. The Witnesses were asked to sign letters of apology and to promise not to share their beliefs there again, but they refused. Since the local people were not satisfied with the result, members of the Tangerang FKUB went to the place of worship of Jehovah’s Witnesses a few days later and threatened to revoke the permit for the place of worship. It remains to be seen how the situation will develop.
42. TEUN VILLAGE (District of Raimanuk - East Nusa Tenggara) In August and September 2022, a mob of approximately 50 people went to the house of a family who were discussing Bible topics with the Witnesses and told them that Jehovah’s Witnesses are not allowed to share their faith with villagers. The family called law enforcement officials for help, but to no avail. The Witnesses then filed a complaint. On 22 September 2022, local police, military and community members forcibly took Witnesses to the village hall. There they were told that religious meetings of Jehovah’s Witnesses are prohibited in the village, that Witness ministers are not allowed to come into the village and that Bible discussions could only be held in the Catholic church. While there have been no violent incidents since then, the religious activity of Jehovah’s Witnesses is still limited in the community.
B. Right of peaceful assembly and association (Articles 21 and 22)
Obstruction to building places of worship
43. Jehovah’s Witnesses in Indonesia frequently face obstruction when requesting permits to build places of worship. The Ministry of Religious Affairs and the Ministry of Home Affairs Joint Decrees Nos. 8 and 9 of 2006 on Houses of Worship require a written recommendation from the local FKUB before a permit is issued. The FKUB primarily represents majority religions and often subjectively prevents the construction of religious buildings by minority faiths. Additionally, even when all the requirements are met, some officials have openly stated that they will not issue building permits because of local objections. Hereafter are some examples of this administrative obstruction.
44. PALEMBANG (South Sumatra) Even though the local community supported the building project, the head of the local office of the Ministry of Religion refused to give his endorsement, apparently based on personal bias against Jehovah’s Witnesses.
45. PADANG (West Sumatra) On 14 May 2023, a local official (Lurah) refused to give his endorsement following input from the FKUB. The official issued a letter alleging that Jehovah’s Witnesses are not entitled to build a place of worship because they are not registered as one of the six main religious denominations recognized by the government. In fact, Jehovah’s Witnesses have had national recognition since 2002.
46. JAKARTA (West Java) Additional rules apply to building permits for places of worship in the capital city area. These extra regulations significantly extend and complicate the approval process. The rules also violate national legislation.
47. TANGERANG (West Java) In mid-2015, although all building requirements had been met, the mayor yielded to protests against the project, and a building permit was not issued.
48. BANDUNG (West Java) When local Witnesses presented the required signatures of their neighbours in support of a building project, a local official ordered a personal meeting with all the signatories. This superfluous requirement has significantly delayed the approval process.
49. SURABAYA (East Java) The FKUB objected to Jehovah’s Witnesses’ peacefully speaking about their faith and asked them to sign statements undertaking to stop talking about their beliefs in public. Until such statements are signed, the FKUB will withhold their endorsement of the building of a place of worship by the Witnesses.
50. MALANG (East Java) The mayor of Malang made an additional local regulation providing that a new place of worship cannot be opened within 200 metres of an existing place of worship. Considering the high concentration of mosques/musallas in the area, this regulation makes it effectively impossible for any non-Muslim place of worship to be built.
51. YOGYAKARTA (Central Java) Although all building requirements have been met, the mayor yielded to protests against the project, and a building permit was not issued.
52. SALATIGA (Central Java) The FKUB refused to issue an endorsement because of the majority religions’ unfavourable attitude to Jehovah’s Witnesses.
53. MAKASSAR (South Sulawesi) A temporary permit for a place of worship expired and was not renewed because members of the FKUB had distributed false information about Jehovah’s Witnesses.
54. PALU (Central Sulawesi) All legal requirements were met, including a building permit from the city council. When construction started, certain organizations staged a protest and ordered the project to stop. Under pressure, the city council temporarily suspended the permit. The suspension was never revoked, and after many unsuccessful attempts to restart construction, the property had to be sold.
III. [bookmark: _Toc92102725][bookmark: _Toc151459099]CONCLUSION AND RECOMMENDATIONS
55. Jehovah’s Witnesses in Indonesia and as a worldwide organization express concern about the impediments to scholastic advancement imposed on schoolchildren because of their religious beliefs, the denial of building permits for places of worship and the continued interference with peaceful manifestation of their religious beliefs. They respectfully request the Government of Indonesia to take the necessary steps to:
1. Ensure that the conscience of children of Jehovah’s Witnesses who respectfully abstain from participating in saluting the national flag or singing nationalistic or religious songs at school is respected and that their education is guaranteed;
2. Ensure that Jehovah’s Witnesses are able to build places for peaceful religious worship by revising the unduly complex permit process and preventing administrative obstruction;
3. End interference with freedoms of expression, association and worship; 
4. Abide by its commitment to uphold the fundamental freedoms guaranteed by the Constitution of Indonesia and various international human rights treaties, such as the Covenant, for all citizens, including Jehovah’s Witnesses.
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