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The National Human Rights Commission of Mongolia (NHRCM) is an independent national human rights institution with A status accreditated by the Global Alliance of National Institutions for the Promotion and Protection of Human Rights and has a mandate provided by the Law on the National Human Rights Commission of Mongolia adopted in 2000.

Mongolia’s accession to the major fundamental international conventions on human rights poses a key concern of the Commission due in part to the fact that these conventions still need progressive implementation at the national level. For instance, the results of the Commission’s activities in implementation of the Convention on the Rights of Persons with Disabilities and raising public awareness in this sphere indicate a poor performance. The National Statistics Committee report states 103,630 persons with disabilities as of 2017 in Mongolia, representing 3.2 percent of total population. This is an increased rate in comparison with 2008-2010 data during the first report submitted by Mongolia. Increased representation of persons with disabilities signals the state’s intensive intervention in its policy towards this group of people. 

Herewith, the Commission is delivering the following information in regards to implementation of recommendations issued by United Nations Committee on the Rights of Persons with Disabilities to the Government of Mongolia. 

1. The adoption of the Law on Rights of Persons with Disabilities[footnoteRef:1] in 2016 asserts a substantial contribution in implementing the Committee’s recommendation on alignment of national legislation with the Convention. The Commission appreciates the effort of the Government for its approval of the “National Program on Promoting Human Rights, Participation and Development of Persons with Disabilities”[footnoteRef:2] through the resolution 321 issued in 2017. The actual implementation of the national program will take place during 2018-2022. Part of relevance of the national program entails enforcement of the law. The national program would also allow improved environment for persons with disabilities that promote their full participation in social interaction, enable comfortable living environment, increase opportunities for development and create public awareness and attitude towards these people.    [1:  http://legalinfo.mn/law/details/11711?lawid=11711 ]  [2:  http://www.legalinfo.mn/annex/details/8134?lawid=13031 ] 


Moreover, the Parliament approved the amendment of the Law on Domestic Violence[footnoteRef:3] to prevent domestic violence and sexual exploitation, based on the Committee’s recommendation. The key legislations have been passed and revised to ensure the rights of the persons with disabilities in Mongolia and emphasis of the Government in enforcement of these laws draws significance.  [3:  http://legalinfo.mn/law/details/12393?lawid=12393 ] 


2. The Commission views the enforcement of the right to education for children with disabilities is insufficient. The National Statistics Committee prepares annual data on persons with disabilities disaggregated by province, city, total population, gender, age range of 0-14 and 15-17 and the forms of disability. However, the data on pre-school age children with disabilities is still uncertain. In this regards, the Commission addressed the emerging needs for a comprehensive database on pre-school age children with disabilities, robust survey and substantial measures by relevant authorities and the academic institutions to promote inclusive education policy, in its “16th annual report on situation of human rights and freedoms in Mongolia”. There has no significant measures been taken in response.[footnoteRef:4] [4:  16th Annual Status Report on Human Rights and Freedoms in Mongolia http://www.mn-nhrc.org/eng/main2/188/ ] 


The findings of the survey conducted by the Commission in March 2018 involved 6,194 children. Of this, 58.8 percent represent pre-school and school age boys with disabilities. 1,373 children with disabilities or 22.6 percent were at age of pre-school and 4,659 children or 75.2 percent were at age of school. Of the total 6,194 children, 3,475 are enrolled at some forms of educational institutions. For instance, of the 1,373 of pre-school age children with disabilities 28.2 percent are enrolled at kindergartens. 57.3 percent of total 4,659 school age children with disabilities go to elementary and primary schools, while the remaining take part in vocational training centers, child development center, lifelong education center and the child care center.

The survey findings indicate inadequate enforcement of rights to education of pre-school and school age children with disabilities. Of the 2,513 children who cannot enroll in kindergarten and or the schools, 1,750 or 69.6 percent are not able to go to school or kindergarten due to health condition and the remaining children cannot go to school because of family consequences and other causes.  Another 2.2 percent cannot go to school because the school management refused to admit them.

3. The Commission organized “Human Rights  Day” campaign in Zavkhan, Arkhangai, Gobi-Altai, Khentii, Sukhbaatar and Dornod aimags in the first half of 2018. During the campaign, trainings conducted for civil servants on knowledge and understanding on the rights of the persons with disabilities and activities organized in assessing their knowledge and strengthening capacities. Unfortunately, the civil servants had weak knowledge of the fundamental rights and freedoms of the persons with disabilities. The understanding of social isolation, pity and compassionate attitude towards these people persist among the civil servants. Change in mind and attitude that persons with disabilities are granted with the right to demand for equality, are merely evolving.  

The state needs to replace medical model with human rights-based model of disability in its civil service and build understanding and attitude among persons with disabilities both who are receiving and providing the services. 

4. Creating enabling environment to increase access to services for the persons with disabilities in non-governmental organizations and public service places require intensive work. For example, the Commission conducted inquiry and assessment on the compliance of “Standards on adequacy and MNS 5682-20068 MNS 6056-20098 MNS 6055-2009” in cooperation with the Mongolian Wheelchair Citizen’s Association and other relevant non-government organizations on the 23 October 2017. Within the framework of this inquiry, office buildings for government agencies, state organizations, Mayor’s office and its Administration building and the buildings for 6 District Governors and three subways, which were built in 2014, are assessed.

The Commission delivered its recommendations to abovementioned organizations in fulfilling the committment to the international treaties, national laws and regulations on addressing the existing constraints where persons with disabilities be able to fully enjoy adequate access to social interaction and increase access to suitable roads and ramps. Building ramps is one of the ways of ensuring infrastructure to increase access for the persons with disabilities. However, the enabling environment to full enjoy their rights is still restrained for the persons with disabilities. 

5. The article 18 in the Civil Law[footnoteRef:5] is still in force, which indicates a mentally disabled person, is not capable of understanding consequences of his/her actions, control one’s emotions and reactions properly, shall be considered as incapable for civil procedures. Therefore, a caretaker is appointed on behalf of the disabled to make negotiations as a legal body (parent, caretaker). It should be noted that no dialogue initiated at law-makers level about changing from a substitute decision-making to a supported decision-making system in line with the Committee’s recommendation. In particular, as mentioned in the Committee’s general recommendation №1, the practice of not hearing the interest and request of persons with mental disabilities is still prevalent when making decisions on issues related to getting married, fulfilling their duties as parent, and selecting place to live.  [5:  http://legalinfo.mn/law/details/299?lawid=299 ] 


6. The paragraph 25.1.2, article 25 in the Law on Rights of Persons with Disabilities defines “Ensure opportunities for the persons with disabilities to upbring their offspring, and provide necessary assistance and supportive services;” and assigns the state to enforce the law. However, it is still unclear how the services can be provided to those in need.

7. The Law on Rights of Persons with Disabilities specifically indicates respect the rights of women with disabilities and explicitly includes clauses related to promoting their reproductive health rights and protecting from sexual harassment. The national program on “Maternal and Child Reproductive Health” adopted in 2017 as part of sexual and reproductive health issues. The program included the issues of special needs for women with disabilities. Therefore, a positive impact on reproductive and sexual health of the particular segment of population is expected. 

8. The newly adopted Law on Persons with Disabilities states to create an enabling environment where persons with disabilities are able to independently and freely give their votes in secret and to ensure that advertisement of political parties and the candidates during election campaigns shall be accessible to persons with disabilities. However, according to the 11.5 paragraph, article 11 in the Election Law[footnoteRef:6] renewed in 2015, a person is not granted a voting right if his/her mental disability and incapability of legal procedure is evidenced by the court.    [6:  http://legalinfo.mn/law/details/12178?lawid=12178 ] 


9. The registration and statistical state administrative agencies and the state organizations in charge of issues related to persons with disabilities are jointly working on the creation of comprehensive “Database” on persons with disabilities and access to information to relevant organizations. The provincial, soum and district governors’ offices are obliged to timely submit local data on persons with disabilities to relevant statistical state administrative agencies and the state organizations in charge of disability issues.

The availability of persons with disabilities data, disaggregated by governing authority and gender since 2003 at the National Statistics Committee’s website is an achievement. (http://www.1212.mn/tables.aspx?TBL_ID=DT_NSO_3300_014V1) 
It would be more useful to expand the database replicating to the human-rights based model recommended by the Committee. 

Moreover, the Minister of Social Welfare and the National Statistics Committee endorsed joint decrees A/89 and A/42 on “Conducting counting and examination on establishment of primary database on persons with disabilities”. Pre-testing counting and examination process started in some selected provinces and soums. 

10. The paragraph 40.3, article 40 in the Law on Rights of the Persons with Disabilities define “The central state administrative agencies shall reflect and address issues of building enabling environment to increase the access of persons with disabilities for equal participation in social life through their existing policies and activities within the scope of authorities”. Insofar as the existing Labor Law is concerned, the set quota is still not practiced in real terms. For instance, the law defines “An entity and organization with 25 or more employees shall provide jobs for persons with disabilities and or persons with dwarfism representing 4 or more percent of its total employee numbers”. 
The General Agency for Specialized Inspection carried out examination on employment status of persons with disabilities between 25 January 2017 and 01 October 2017. In total, 1,281 entities involved in the examination and 131 entities pay for the employee payments according to the law, while 794 of them provided jobs for 1,908 persons with disabilities. 

The findings report 38 percent of state and state-funded organizations employ persons with disabilities at suitable positions. However, the education and health sector organizations neither employ persons with disabilities nor pay for the employment support fund. Of total 103 thousand persons with disabilities in Mongolia, almost 80 thousand of them are unemployed. This explains for the need to increase legal quota for employing persons with disabilities and tighten accountability system for those entities not paying for the employment support fund.  

However, it should be recognized as a slight improvement in tightening accountability to those entities that do not fulfill their legal rights according to the Law on Violation, which is in effect since 2017. The Law regulates an entity shall be charged with cash penalty equivalent to one thousand and five hundred units of tugriks and an individual with one hundred and fifty units of tugriks respectively, if the employee does not provide jobs for persons with disabilities or persons with  dwarfism at 4 or more percent of total positions and or does not pay for the employment support fund on a monthly basis.       

Nevertheless, it is worth to note that the revised draft Labor Law, which was submitted[footnoteRef:7] to the State Great Khural in March 2018, was developed with technical support of International Labor Organization’s experts, proposes no change in the current quota.  [7:  http://www.parliament.mn/n/ytey ] 


11. The National Human Rights Commission of Mongolia is an independent organization obliged to monitor enforcement of human rights as defined in national and international laws and regulations. The Commission is working in number of areas related to enforcement of the Convention on the Rights of Person with Disabilities such as handling complaints, carrying out inquiry and monitoring based on received information, conducting training and advocacy activities and research and studies in this sphere. However, it should be emphasized that necessary human resource is inadequate to address the human rights issues for particular segment. Subsequently, funding source is limited to exclusively work on the rights of the persons with disabilities. 

We received information about a plan to establish General Agency of Development of Persons with Disabilities from the Government during the preparation of this submission. The newly adopted Law on the Rights of Persons with Disabilities states the proposed agency will be a Government agency that is obligated to promote the rights of persons with disabilities, prepare development policy, enforce legislations, refer to relevant authorities, provide technical assistance to government and non-governmental organizations, coordinate inter-sectoral activities, and support building capacities through training and workshops. The decision to establish the agency has been referred to the State Great Khural’s plenary session for final decision by the meeting held on the 5 June 2018 of the Parliamentary Standing Committee on State Structure. 

12. Mongolia has not made substantial achievement in implementation of the Committee’s recommendations to adopt the deinstitutionalization plan that brings the special services closer to the persons with disabilities and creates enabling environment where persons with disabilities can enjoy their rights to an independent living regardless of their family status. Partly because the decision whether to establish the General Agency of Development of Persons with Disabilities has not yet issued. This agency is supposedly the key player of management and coordination of both policy and service framework. Certain amount of time is needed until the agency’s activities become smooth and integral part of the main system. Currently, the Ministry of Social Welfare and Labor is developing “Services standard on team-based inclusive development approach for persons with disabilities” in collaboration with the “Tegsh Niigem” NGO. 

The Commission will recommend the Government to adopt the deinstitutionalization plan by replicating the model based on specific dimensions and characteristics of the country, without compromising the rights of the persons with disabilities. 
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