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Of the state parties to be examined in the 41st session of the Committee on the Elimination of Discrimination Against Women, two (Finland and Iceland) have prohibited corporal punishment of girls and boys in all settings. In others, it is lawful for parents to inflict corporal punishment on their children as a form of “discipline”. Lithuania and Slovakia have committed themselves to prohibition.

In the UK, parents and some other carers can still justify common assault on their children as “reasonable punishment”. Corporal punishment is not yet prohibited by law in all schools in Tanzania. In Nigeria, Tanzania and Yemen, corporal punishment is lawful in the penal system, both as a sentence for crime and as a disciplinary measure in penal institutions. The table on page 2 summarises the legality of corporal punishment in the states to be examined, and details are given in the brief country reports which follow.

We note that article 5(b) of the Convention on the Elimination of All Forms of Discrimination against Women provides for “the recognition of the common responsibility of men and women in the upbringing and development of their children, it being understood that the interest of the children is the primordial consideration in all cases” and that under article 16(d) men and women should enjoy “the same rights and responsibilities as parents, irrespective of their marital status, in matters relating to their children; in all cases the interests of the children shall be paramount” (emphases added). We also note the Committee’s General Recommendation No. 19 (1992) on Violence against women, which states that full implementation of the Convention requires States to eliminate all forms of violence against women (paragraph 4), and draw attention to the fact that corporal punishment of girl children potentially impairs or nullifies the enjoyment by women of all the rights and freedoms listed in paragraph 7 of the General Recommendation.

In light of the recommendation in the UN Secretary General’s Study on violence against children, submitted to the General Assembly in October 2006, that all corporal punishment of children be prohibited by 2009, we hope the Committee will rigorously pursue the issue of corporal punishment of children in its examination of states – including corporal punishment within the home – and make recommendations that state parties prohibit all corporal punishment in all settings, supported by appropriate public education and professional training on positive, participatory and non-violent forms of discipline.

The Committee may also wish to refer to the Committee on the Rights of the Child General Comment No. 8, issued in June 2006, on “The right of the child to protection from corporal punishment and other cruel or degrading forms of punishment” (available at www.ohchr.org/english/bodies/crc/comments.htm).

SUMMARY - CORPORAL PUNISHMENT IN STATES TO BE EXAMINED IN 41st SESSION

	STATE
	Prohibited in the home
	Prohibited in schools
	Prohibited in penal system
	Prohibited in alternative care settings

	
	
	
	As sentence
	As disciplinary measure
	

	Finland
	YES
	YES
	YES
	YES
	YES

	Iceland
	YES
	YES
	YES
	YES
	YES

	Lithuania
	NO

	YES

	YES
	YES

	YES

	Nigeria
	NO
	NO
	SOME

	NO

	NO

	Slovakia
	NO

	YES
	YES
	YES
	YES

	United Kingdom
	NO

	YES
	YES
	YES
	SOME


	United Rep.  Tanzania
	NO
	NO
	NO
	NO
	NO

	Yemen
	NO
	YES
	NO
	NO
	NO


Finland (fifth report)
Corporal punishment is prohibited in all settings, including the home.

ICELAND (fifth report)

Corporal punishment is prohibited in all settings, including the home.

LITHUANIA (third report)
Corporal punishment is lawful in the home. Article 49.1 of the Law on the Fundamentals of Protection of the Rights of the Child (1996, amended 2002) states: “Parents and other legal representatives of the child may appropriately, according to their judgment, discipline the child, for avoiding to carry out his duties and for disciplinary infractions, with the exception of physical and mental torture, other cruel behaviour and the humiliation of the child’s honour and dignity.” Under examination by the Committee on the Rights of the Child in January 2006, the government stated its intention to introduce a specific prohibition in law.

Corporal punishment is prohibited in schools, although there is no explicit prohibition. It is prohibited in the penal system, but there is no explicit prohibition in alternative care settings.

Following examination of the state party’s second report in 2006, the Committee on the Rights of the Child recommended explicit prohibition of corporal punishment in the family and effective implementation of existing prohibitions in other settings (CRC/C/LTU/CO/2, para. 38). The Committee made similar recommendations in 2001 (CRC/C/15/Add.146, para. 26). In 2005, the European Committee of Social Rights concluded that the situation in Lithuania was not in conformity with article 17.a of the Revised Social Charter because corporal punishment of children is not prohibited in the home (Conclusions 2005).

NIGERIA (sixth report)
Corporal punishment is lawful in the home. Both the Penal Code (North) (article 55) and the Penal Code (South) (article 295) explicitly recognise the right of parents and others to correct/discipline their children.

According to the response (July 2004) to the governmental questionnaire of the UN Secretary General’s Study on Violence against Children, the government has prohibited corporal punishment in schools (para. 42.2). However, our information is that it is lawful in schools throughout Nigeria, and articles 55 and 295 of the Penal Codes North and South respectively apply (see above).

In the penal system, law reform has not yet effectively prohibited corporal punishment of children in the penal system. The Child Rights Act (2003) prohibits corporal punishment (article 221) but this has not been enacted in most of the 36 states, and legislation authorising corporal punishment has yet to be amended or repealed. Under the Children and Young Persons Act and the Penal Code (South) a court may order a juvenile to be whipped. In Northern Nigeria, corporal punishments are permitted under Sharia law, including on young children. 

Large scale research in 2000 by the Centre for Law Enforcement Education (CLEEN), found that corporal punishment was frequently used in custody, with 25.7% of young offenders reported being flogged very frequently, 12.8% frequently, 44.1% sometimes and 17.4% never. The corresponding figures for other types of corporal punishment were: kneeling 25.9%, 13.8%, 33%, 27.3%; frog jumping 26.3%, 9.4%, 33.9%, 30.4%; and tough physical drill 14.1%, 20.6%, 30.4% and 0%.

Corporal punishment is lawful in alternative care settings.

In 2005, the Committee on the Rights of the Child recommended that the state party urgently abolish or amend all legislation allowing judicial corporal punishment and explicitly prohibit corporal punishment in all other settings, including the home, schools and institutions (Concluding observations on second report, CRC/C/15/Add.257, paras. 38 to 39 and 79 to 81).

SLOVAKIA (second/third/fourth report)
Corporal punishment is lawful in the home. An amendment to the Penal Code (1961) which came into effect in 2002, outlaws hitting and other forms of violence within close relationships that cause physical or mental suffering, but does not explicitly prohibit corporal punishment. There is no specific defence available to parents and others who use corporal punishment but it is tolerated in society. The Government has stated its intention to prohibit corporal punishment in the home (2005). 

Research in 2002 involving 856 adults, found that 98.6% believed that parents should be allowed to use a “smack on the buttock from time to time”, 75.3% believed that parents should be allowed to use “occasional slaps”, 41.7% felt that occasional beating with an implement was acceptable, and 22.9% felt that repeated beating was acceptable.

Corporal punishment is unlawful in schools, the penal system, and alternative care settings. 

In its concluding observations on the state party’s second report in June 2007, the Committee on the Rights of the Child welcomed the government’s stated intention to prohibit corporal punishment in the home but expressed concern that to date it remained lawful (CRC/C/SVK/CO/2 Unedited Version, para. 36). In 2003, the European Committee of Social Rights concluded that the situation in Slovakia was not in conformity with article 17.1 of the Social Charter because the corporal punishment of children is not prohibited (Conclusions XVI-2, 2003).

UNITED KINGDOM (fifth/sixth report)
Corporal punishment is lawful in the home. Amendments have been made to the defence of “reasonable chastisement” in England and Wales, Scotland and Northern Ireland, but it remains lawful to hit children in the name of discipline. In June 2007, the government launched a public and professional consultation to ascertain the effect of the amended legislation in England and Wales, but has publicly stated it has no intention to reform the law further.

Research published in April 2007 by the National Society for the Prevention of Cruelty to Children (NSPCC) revealed that of 1,000 adults surveyed, 41% had witnessed a child being smacked in public in the previous six months.
 In a survey of 1,250 people by the organisation Parenting Across Scotland, 7% said it was acceptable to smack a child – but 20% admitted having done so in the last year, and a further 36% saying they had threatened physical punishment.
 Research involving children themselves carried out by Save the Children in England, Wales and Northern Ireland documented the negative impact of corporal punishment on children’s feelings.

Corporal punishment is prohibited in schools, the penal system and in most alternative care settings, but is lawful in private foster care. In Northern Ireland, it is prohibited in day care institutions and childminding by guidance only.

The Committee on the Rights of the Child has twice expressed concern at the “reasonable chastisement” defence in UK law and recommended explicit prohibition within the family home, in 2002 and in 1995 (respectively CRC/C/15/Add.188, para. 38, and CRC/C/15/Add.34, paras. 31 and 32). In 2002, the Committee stated that “the Government’s proposals to limit rather than to remove the ‘reasonable chastisement’ defence do not comply with the principles and provisions of the Convention and the aforementioned recommendations, particularly since they constitute a serious violation of the dignity of the child” (para. 37). In 2005 the European Committee of Social Rights concluded that the situation was not in conformity with article 17 of the Social Charter because corporal punishment in the home is not prohibited (Conclusions XVII-1, 2005). 

UNITED REPUBLIC OF TANZANIA (fourth/fifth/sixth report)
Corporal punishment is lawful in the home.

Corporal punishment is lawful in schools and is regulated by the National Corporal Punishment Regulations (1979), produced by the Ministry of Education. Research into the use of corporal punishment in schools across the country revealed a high prevalence rate and the strong support of parents in both urban and rural schools: 65% of pupils accepted corporal punishment, 85% of parents. All pupils disliked corporal punishment. Punishments included contorted body positions, frog jumps, push ups, kneeling down, standing in bright sunshine, lying on sand and lifting stones, with most pupils being subjected to more than two types.

In the penal system, corporal punishment is lawful as a sentence for boys.

There is no explicit prohibition of corporal punishment in alternative care settings.

In 2006, the Committee on the Rights of the Child recommended that the state party explicitly prohibit as a matter of priority all corporal punishment in the family, schools, the penal system, institutions and alternative care contexts (CRC/C/TZA/CO/2, para. 34). The Committee made similar recommendations in 2001 (CRC/C/15/Add.156, paras. 39 and 67). The Human Rights Committee recommended prohibition in schools in 1998 (CCPR/C/79/Add.97, para. 16).

YEMEN (sixth report)
Corporal punishment is lawful in the home. A synthesis in 2005 of research on physical and humiliating punishment of children in Yemen found that almost 90% of children reported that physical and humiliating punishment is the main method of disciplining them in the family. The most common form of punishment in the home was beating, especially for girls in rural areas. Parents reported that punishment usually begins to be inflicted on children between the ages of 5 and 7 years, though children as young as 1 are punished, and ceases at the age of 15 years.

In schools, corporal punishment is prohibited regulations governing school punishment, but it continues to be used. A sample of 1,325 city schoolchildren and 274 rural schoolchildren in Yemen, together with their parents and teachers, participated in questionnaire based research into the prevalence of corporal punishment, reported in 2004. The study found that 80% of mothers in the rural area and 59% of mothers in the city use corporal punishment to discipline their children. The most common forms of punishment were hitting with the hand, a belt, stick or other implement. Other measures included locking, tying, biting and pinching.

Corporal punishment is lawful in the penal system. It is not provided for as a sentence for crime in the Juvenile Welfare Act (1992) but children may be subject to the Penal Code and Code of Criminal Procedure, both of which allow for sentences of retribution (qasas) and doctrinal punishment (hadd).

There is no explicit prohibition of corporal punishment in alternative care settings.

The Committee on the Rights of the Child has twice recommended that the state party explicitly prohibit corporal punishment, including in the home – in 2005 (CRC/C/15/Add.267, para. 42) and 1999 (CRC/C/15/Add.102, para. 21). The Human Rights Committee has repeatedly recommended prohibition of judicial corporal punishment – in 2005 (CCPR/CO/84/YEM, para. 16), 2002 (CCPR/CO/75/YEM, para. 16) and 1995 (CCPR/C/79/Add.51; A/50/40, para. 262). The Committee Against Torture also recommended this in 2004 (CAT/C/CR/31/4, para. 7).
� Government has stated intention to introduce explicit prohibition in legislation (2006)


� But no explicit prohibition


� But no explicit prohibition


� Prohibited as sentence in 2003 Child Rights Act, but this not enacted in all states and other legislation not amended


� Information unconfirmed


� Government has stated intention to prohibit corporal punishment in the home (2005); prohibition to be included in new Family Code expected to be publicly debated January/February 2007


� Scotland: 2003 Criminal Justice (Scotland) Act restricts common law defence by introducing concept of “justifiable assault” of children and defining blows to head, shaking and use of implements as unjustifiable; England and Wales: 2004 Children Act maintains “reasonable punishment” defence for cases of common assault; similar provision introduced in Northern Ireland by the 2006 Law Reform (Miscellaneous Provisions) (Northern Ireland) Order 


� Prohibited in residential care institutions and foster care arranged by local authorities or voluntary organisations, and in day care institutions and childminding in England and Wales and Scotland; prohibited by guidance in day care institutions and childminding in Northern Ireland; not prohibited in private foster care


� Alemika, E.E.O. & Chukwuma, I.C. (2001), Juvenile Justice Administration in Nigeria: Philosophy and practice (Lagos: CLEEN)


� International Centre for Family Studies (2003), “The prevalence of violence in Slovakia” (Bratislava: International Centre for Family Studies


� Reported by the NSPCC, 10 April 2007


� Reported in BBC News, 27 February 2007


� Cutting, E., 2001, “It doesn’t sort anything”: A report on the views of children and young people about the use of physical punishment, Edinburgh: Save the Children ; Horgan, G., 2002, It’s a hit, not a “smack”: A booklet about what children think about being hit or smacked by adults, Belfast: Save the Children ; Crowley, A. & Vulliamy, C., Listen Up! Children Talk: About Smacking, Cardiff: Save the Children; Willow, C. & Hyder, T., 1998, It hurts you inside – children talking about smacking, National Children’s Bureau and Save the Children


� “Kuleana study on corporal punishment in primary schools in Mara region”, 1997, reported in initial state party report to the Committee on the Rights of the Child, 1999, CRC/C/8/Add.14/Rev.1, paras.187-194


� Habasch, R., 2005, Physical and Humiliating Punishment of Children in Yemen, Save the Children Sweden


� Alyahri, A., 2004, “Mental health, education and corporal punishment in Yemeni school-aged children”, Institute of Psychiatry, King’s College London
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