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ADDITIONAL COMMENTS BY THE GOVERNMENT OF TURKEY REGARDING
| ' THE CONCLUDING OBSERVATIONS OF CAT

Refugees, asylum seekers and non-refoulement principles (Observations)
o Itis also concerned by several reports of expulsion, return or deportation in violation of
the non-refoulement principle contained in article 3 of the Convention, dccording 1o
the Information 'beﬁum the Committee, the State party might have acted in breach of
the principle of non refiudement regarding hundreds of Syrlan rationals reporiedly

refurned lo thez‘r"c:mmnjf of origin since mid-Junuary 2016.

Article 33 of 1951 Geneva Convention Relating to the Status of Refugees and Article 4 of
Law N* 6458 on Foreigners and International Protection (LFIP) provide assurance for “Non—
refoulement Principle” and repulate that no one within the seope of this Law shall be returned
to a place where he or she may be subjected to torture, inhuman or degrading punislunenf or
treatment or, where his/her life or freedom would be threatened on account of his/er race,
religion, nationality, membership of a particular social group or political opinion, Within this

$60Pe, no ome who has requested protection it our country are not returned forcibly.

Within the scope of Atticle 42 of the Temporary Protection Regulation Numbered 6883 and
dated 20.10.2014, voluntary return form is prepared for the forelgners who have requested
voluntary return to their own country and they return their own country with their own free-
will after being informed in a language that they can understand with the accompaniment of an
interpreter as well ag witnesses of UNHCR, 'Iiukiéh Red Crescent, Representatives of national
of imternational civil society organizations. No foreigner is forced or inenleated to return their

OWH1 CONHLY,

Due to internal conflicts in Syria, mass influx towdrds Turkey’s borders began on 29.04,2011,
As of 29.04.2011 Tiu"kt:y has introduced a range of practices including open door policy,
unconditional reception to Turkey and non-refoulement principle, 2,774.475' Syrian nationals
have been registered and granted temporary protcétiun.

On the other hand, registration procedures of Syrian nationals are ongoing in all 81 provinces

“of Turkey. The open door policy is going on, therefore; Turkey does not retum such a small

¥ As of 17.11.2016, data provided by Directorate General of Migration Management (BGMM)
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group (“hundreds™) of Syrian nationals to their comntry forcibly while providing protection to

millions of Syrian nationals,

On the other hand, they are still granted temporary protection upon their statement for changing
the decision on voluntary return ot after they voluntarily retum to their country and then arrive
in Turkey, ‘

v The Commitiee Is concerned about other recent cases in which around 30 Afghans
asylum-seekers were reportedly returned lo Afghamistan in March 2016 without

granting them ceess to asyhun procedures,

Applications of the forcigners for international protection in Turkey under the 1951 Refugee
Convention Relating to the Status of Refugees and The Law No. 6438 on Foreigners and

International Protection are received and evaluated on 4 case by case basis,

On the other hand, of the foreigners who are irregular and placed in a removal centre 5o as to
he deported, the ones who do not apply for international protection, and are not under the scope

of Article 4 of the Law No. 6458 which regulates the principle of non-refoulement, are deported

to their own country. [itegular migrants are notified of their rights and obligations as well as

of the decisions made about them in any language they can wnderstand in accordance with the
respective articles of the Law. There are written statements of the c'oncer_ncd 30 Afghan
- nationals asserting that they have not requested for asylum/international protection in Turkey.
Following the statements of these foreigners, their exit from Turkey was ensured,

» The Commitice regrets that the State parry has not provided complete information on
the procedures In place for the timely identification of victims of torture among asylum-

seekers.

Asticle 3 of the Law on Foreigners and International Protection specifies the term “Person with
special need” as follows: “out of those applicants and international protection beneficiaties, an
unaccompanjed minor;, a disabled person; an elderly person; a pregnant worhan; a single mother
or a single father with an accormnpanying child; ox a pefson who has been subjected to torture,

rape or other serious psychological, phjrsiéal or sexual violenes,”
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Itis primarily identified whether the applicant is a person with special needs, while considering |

international protection application within the scope of detecting the victims of torture among

the foreigners in need of international protection. -

Those who are identified in any process of international protection procedures as persons with

special needs are given priority for all the actions und procedures to be carried out.

Cooperation with relevant public institutions, international agencies and civil society
orpanisations is carried out for providing « sufficient treatment to recover the damages of the
persons who are subjected to torture, sexual assanlt or other serious psycllological, physical or

sexual violence,

EU-Turkey Statement of 18 March 2016 (OBSERVATIONS)

~« While taking note of the explanations offered by the State Party's delegation regavding
the content and initial results of the EU—Turk@ agreement on “the migrant crisiy’”,
which took effect on 20 March 2016, the Commitiee regrets the luck of information
from the State party concerning concrete measures adopted (o m:wmmadm re_fumed
refugees, asyium-seekers and irvegulor migrants under this agreement. Fur.thewﬁom,
the Committee is deeply concernad ar-the lack of assurances that applications for -
asylum and international protection will be individuclly reviewed and that such

individualy will be protected from refoulement and collective returns.

- Returns of the irregular migrants crossing from Turkey into the Greek islands ave carried out

within the framework of ﬂw_ EU and Turkey legislation, in accordance with the international

- buman .rights standards, pursuant to the decisions of the BU-Turkey Sumrnit of 18 March 2016

and within the scope of the Turkey-Greece Readmission Protocal.

Within this scope;

« The persons who are not subject to the international protection procedures or the
persons whose procedutes are completed are returned to Turkey.

» Sufficient munbers of registry control unite are established at the deiivery points with
the aim of ensuring admission, of retimees safely and effective implementation of the

actions snd procedurcs after the readmission, At every control unit officials from
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Directorate General of Migration Management (DGMM) as well as the law
enforcement officers are appomted Health conirols of irregular mlgram‘.s are being
cartded out by the Ministry of Health. An ambulance stands ready for peopls who ate
in emergency need of health care nesd and the necessary intervention is carried out by
the professional healtheare teams. Additionally, necessary measures are taken when
suSpmmn of nansnusmble diseases arises dunng the heai!th checks and necessary
guidance is pmwded in line with the persons’ nesds.

»  When persons are readmitted to Turkey, they are informed about their rights and -

 assurance pusuant to the LFTP No. 6458,

» Appropriate reception and aceommodation conditions ave provided for unaceompanied

. children and/or identified persons with specwl needs in ¢coordination with the Mmmtry
of Family and Social Policies,

» Persons who need 111tcrnat10nal protection are given the right to active application. After
the evalvation of their applications, if it is decided that they do not need international
proteﬁtinﬁ, they will be deported.

» Persong are evaluated individually in accordance with the national legislation and
human rights standards. Mass evaluation or mass deportation is not even a m_atf:si‘ of
discussion. ' |

» Removal procedures are implemented for persons who are considered as not in negd of
intetnational protectiorn. 7

» All humanitarian and legal needs of persons being accommoedated in the remeval
centers during the fpmcedures are met. These centers are open to the ingpection of all
national and international institutions and nrgmizations in charge 6f monitoring and
exatination. At present, the total capacity of the available removal centers in Tilrkey
i 6,8107

Within the framework of the implementation of the EU-Tiukey Statement of 18 March
2016, the sitnation of Syrian nationals who have arrived in Turkey as a result of events
oceurring in Syria as of 28/04/2011 and have erossed from Turkey into the Greck islands
throngh illegal pathways after 20 March 2016 is regulated with the Regulation Ameﬁding

' As of 17.11. 2048, data provided by the DGMM.
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the Temporary Protection Regulation published on the Official Gazette on 7 April 2016. [n
this regard, Syrians being returned to Turkey following the completion of the procedures
are transferred to their province of residence or to appropriate temporary aceommodation

centers,



