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Distinguished Members of the Committee:

This shadow report aims to provide additional information to that submitted by the Mexican
government in its Fifth and Sixth Consolidated Reports, which will be reviewed during the
49th Session of the Committee against Torture (hereinafter "the Committee" or "the CAT
Committee"). The National Network of Human Rights Civil Society Organizations "All Rights
for All" (Red TDT for its Spanish acronym) — formed by 71 non-governmental human rights
organisations — and the World Organisation Against Torture (OMCT) hopes to provide
relevant information to the Committee on the situation of the rights enshrined in the
Convention against torture and other cruel, inhuman and degrading treatment (hereinafter
“CAT” or “Convention Against Torture”).

In this report, the Committee will note that despite the long list of international
recommendations addressed to the Mexican State on torture, it remains a constant tool
used by security forces and fostered by the passive attitude of ministerial and judicial
authorities. This situation has worsened in recent years due to the militarized "war against
organized crime" implemented by the administration of President Felipe Calderon. In this
regard, it will become clear that torture is fostered by the design of current policies on public
safety and especially by the involvement of the military in the arrest, detention and
interrogation of civilians —although its participation is not limited to this context. Moreover,
torture is tolerated by a system that uses judicial criteria to admit as evidence confessions
obtained through torture or coercion; by the refusal to open or to properly carry out
investigations on cases of torture; by the reclassification of this crime as a lesser crime; and
especially by the widespread impunity that prevails in these cases. Furthermore, we
highlight the structural flaws that prevent the Mexican government from fully complying
with its international obligations under the CAT. Among these, the serious flaws in the
criminal justice system stand out; in this respect, it should be noted that the justice system is
right now in a critical stage given the constant violations to due process and the right to
physical integrity of the persons detained and prosecuted by the Public Prosecutor’s Office —
whose illegal performances are validated and replicated by the judicial authority.

In this regard, we would like to direct the attention of the Committee to the following issues
of concern to the civil society organizations that undersign this report.



This document was drafted with the with the specific inputs of the following organisations:
Asistencia Legal por los Derechos Humanos, Casa del Migrante Saltillo, Centro de Derechos
Humanos Miguel Agustin Pro Judrez, Centro de Justicia para la Paz y el Desarrollo, Centro de
Derechos Humanos Fray Francisco de Vitoria, Centro de Derechos Humanos Fray Matias de
Cordoba, Centro de Derechos Humanos de la Montaiia Tlachinollan, Centro de Derechos
Humanos de las Mujeres, Centro de Derechos Humanos Paso del Norte, Centro de Derechos
Humanos Fray Bartolomé de las Casas, Centro Regional de Derechos Humanos “Bartolomé
Carrasco”, Colectivo contra la Tortura y la Impunidad y Comité de Defensa Integral de
Derechos Humanos Gobidxha.
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I. LEGAL CONTEXT

A. Constitutional and institutional reforms in Mexico: Impact on the
protection of human rights and implementation

1. Constitutional reform on human rights and amparo

In recent years, Mexico has undertaken institutional strengthening actions in the protection
of human rights. However, this does not imply per se that legislative reforms and those that
have taken place within the judiciary through its jurisprudence criteria, are implemented
effectively or meet the principle of universality in order for all citizens to have adequate
protection of their rights. Thus, it is worth making a distinction between the formal
existence of mechanisms for the protection of human rights and the problem of effective
implementation of such mechanisms.

According to the Federation’s Official Journal (DOF for its Spanish acronym),1 in June 6 and
10, 2011, the Federal Executive Branch issued two Decrees which reform the Constitution of
the United Mexican States (hereinafter "the Constitution" or "the Federal Constitution").
The first reform amended Article 94 of the Constitution regarding the remedy of amparo (a
remedy for the protection of constitutional rights) while the second reform amended
Chapter |, Title | of the Constitution and modified eleven of its articles with regards to the
corpus juris and the integration of international treaties at the constitutional level —
respecting the Mexican government set of obligations on human rights issues at large.’

The Supreme Court of Justice of the Nation (SCIN for its Spanish acronym), has highlighted
the relevance of these reforms. Regarding the amparo trial, it has indicated that it "is
strengthened through the expansion of the legal basis of the amparo with respect to any
general rule, given that its legal basis has been extended to human rights violations
enshrined in international treaties to which Mexico is a party state; [and] with the
introduction of legal figures such as the amparo adhesive and the individual and collective
legitimate interests." Regarding the second reform, it has referred that it "evidences the
progressive recognition of human rights by the clear expression of the principle pro persona
as the guiding principle in the interpretation and application of the law."*

One of the most important adopted reforms is the reform made to Constitutional Article 1,
which now recognizes human rights and confers constitutional status to the international
treaties on human rights signed and ratified by Mexico, and to human rights standards.
Likewise, it sets out the obligation of every authority to respect, guarantee, protect and

! The Federation’s Official Journal (DOF for its Spanish acronym) is available at:

http://dof.gob.mx/nota_detalle.php?codigo=5194486&fecha=10/06/2011

% It is worth mentioning that since these are amendments to the Federal Constitution, they must be approved
by a majority of the 31 local congresses, in accordance with Article 135 of the Constitution. In Latin America,
Mexico is the only country where a majority of the parliaments of the Member States of the federation must
approve the constitutional reform. See Nolte, Deltef “Reformas Constitucionales en América Latina en
Perspectiva Comparada: La Influencia de Factores Institucionales” German Institute of Global and Area Studies
(GIGA) (2011) Available at http://www.cide.edu/programas/SE_PyG 2011-
03 _Nolte Reformas_constitucionales.pdf pp. 16.

®See http://www2.scjn.gob.mx/red/constitucion/




promote human rights in accordance with the principles of universality, interdependence,
indivisibility and progressiveness.* This constitutional amendment is an important step at
the institutional level to guarantee the protection and consolidation of a corpus iuris that
reflects compliance with the international commitments contracted by Mexico.

a) Decisions by the Supreme Court on human rights issues

For its part, in July 2011 the Supreme Court issued a landmark decision in the context of the
inquiry Asuntos Various 912/2010,> on the obligatory nature for the Judicial Branch of the
judgment issued by the Inter-American Court on Human Rights (IACHR) in the case of
Rosendo Radilla v. Mexico. Mexico, on November 23, 2009.° In other words, it determined
that all the judges in the country are obliged to informally exercise the control of
constitutionality and conventionality on human rights issues, in terms of Article 1 of the
Constitution reformed in June 10, 2011.” That is to say, it ordered the duty to rectify
domestic law where laws are inconsistent or contrary to international law, given that they
will have to rule according to the constitution and to international human rights treaties.
Furthermore, it noted that the judgments issued by the IACHR against the Mexican State are
mandatory in its terms and in general, to the Judicial Branch of the Federation.?

2. 2008 constitutional reform to the criminal justice system

The constitutional reform to the criminal justice system carried out by the Mexican State in
June 18, 2008,9 is one of the other most relevant reforms in light of Mexico’s obligations to
prevent and eradicate torture. Given that through this reform some of the most important
principles to respect human rights in the administration of justice, have been adopted.

In the first place, this reform adopts an oral accusatory system governed by the principles of
openness, contradiction, concentration, continuity and immediacy, enshrined mainly in
Article 20 of the Constitution. This reforms also include the following amendments: i) Article
16 creates a new modality of judges called "control judges," so that the acts carried out by
the Public Prosecutor that constitute a violation of rights are subject to judicial review by a
different authority than the one deciding on the criminal responsibility of the accused, ii)
Article 17 mandates that public defense be professional and paid equally to the prosecution.
In a country where the majority of criminal cases are taken up by public defenders who

4 Report submitted to the Committee on the Elimination of Racial Discrimination. REDTDT and CEDAW
Committee. pp. 3.
>http://ius.scjn.gob.mx/paginas/externas/DetalleGeneralScroll.aspx?id=23183&Clase=DetalleTesisEjecutorias
® Inter-American Court on Human Rights, Case Rosendo Radilla Pacheco v. Mexico, Judgment from November
23, 2009, available at http://www.corteidh.or.cr/docs/casos/articulos/seriec_209 esp.pdf

” Thesis TA-67-2011 9a, Conventionality control ex officio. -Judges are obliged to prefer the human rights
contained in the Constitution and in international treaties, even despite contradictory provisions found in
lower legislation. Although judges can not make general statements about the invalidity of a rule contrary to
human rights or eject it from national law, they are obligated to stop applying it, giving preference to the
Constitution and the relevant treaties

® Thesis TA 65-2011 9a, the judgments of the Inter-American Court of Human Rights are binding on their terms
when the Mexican State was a party to the case.

° DECREE which amends and adds various provisions to the Constitution of the United Mexican States,
published in the Official Journal of the Federation in June 18, 2008, available at
http://dof.gob.mx/nota_detalle.php?codigo=5046978&fecha=18/06/2008




often work in unequal terms to the prosecution, this is a very significant step forward and
iii) Article 20 also incorporates the presumption of innocence which was not explicit before
this reform.*

According to the decree, the reform should be implemented at both, the federal and state
levels, by 2016."* However, most states are still in the planning phase and not yet in the
implementation of the reform. It should be highlighted that despite the importance of this
legal reform, in the states where the criminal justice system is already accusatory, oral and
adversarial, human rights violations continue to occur because the system is not adequately
applied —since it still contains remnants from the old system, or resorts to regressive
measures through legislative counter reforms.

According to the Human Rights Center of the Mountain "Tlachinollan", in Guerrero, the
reform to the criminal justice system has a considerable lag. A recent report by the Due
Process of Law Foundation (DPLF) pointed out that in Guerrero "there is a remarkable
absence of official information on the reform process, which adds to the lack of
dissemination and openness to civil society; this does not contribute to human rights
organizations visualizing its importance in the defense of the rights of indigenous
peoples.""?

Even though this reform has been a major breakthrough, we note that it has yet to fulfill its
purpose, which demonstrates the resistance of the Mexican state authorities to eradicate
the practice of torture. A paradigmatic case of this resistance is the state of Chihuahua,®
which has made reforms contrary to the spirit of the new justice system —even though
Chihuahua was a pioneer in the implementation of the adversarial system even before the
2008 reform. The report submitted by the Mexican State to the Committee fails to report on
the reality of these reforms in the state of Chihuahua, despite its relevance to the analysis.

1% 1bidem

" ibidem. See Transitory, article 2, which points out: The adversarial system of criminal procedure provided for
in Articles 16, second and thirteenth paragraphs, 17, third, fourth and sixth, 19, 20 and 21, seventh paragraph,
of the Constitution, shall enter into force when the corresponding secondary legislation states, without a
term of exceed eight years, beginning on the day after the publication of this decree.

Consequently, the Federal States and the Federal District, in the scope of their powers, must issue and
enforce the legal changes necessary to incorporate the adversarial criminal justice system. The Federation,

the states and the Federal District will adopt the adversarial criminal justice system in the modality they
determine, either regionally or by type of crime.

The moment the legislations referred to in the preceeding paragraph are published, the competent
legislative authority or body must issue also a declaration to be published in the official broadcast organ, in
which it expressly states that the adversarial criminal procedure system has been incorporated into the
referred legislations and, consequently, that the guarantees granted by this Constitution begin to
regulate the manner and terms under which criminal proceedings shall be conducted. (bold outside the
original)

12 DPLF, “La proteccion de los derechos de los Pueblos Indigenas a través de un nuevo sistema de justicia penal
Estados de Oaxaca, Chiapas, Guerrero”, 2012, p. 56.

* Decree No. 611-06 I P.0., published in Official Gazette of the State of Chihuahua, number 63 from August 9,
2006.



Counter reform in the State of Chihuahua

The early years of the new criminal system in the State of Chihuahua have coincided with an
extreme increase in violence in the state —this in the context of the so-called "fight against
organized crime."* In the 5 years that the adversarial system has been in force, there have
been 429 amendments to the Criminal Code and to the Code of Criminal Procedures; the
articles related to imprisonment have been the ones that have suffered the most
modifications. Some of the amended provisions are contrary to the fundamental principles
of the adversarial process and others represent a step backwards in relation to the
guarantees originally contemplated to assist persons facing criminal proceedings, affecting
especially the principle of presumption of innocence. These reforms have been
denominated "counter reforms". Some of the main ones are the following:

* Arrest without a warrant: One of these reforms expands the criteria by which a person
can be detained without a warrant of arrest in cases of flagrancy™ and urgency,® which
are applied commonly instead of in exceptional cases. In the cases of flagrancy, the
detention can take place in the spam of minutes, hours or even days after the
commission of a crime depending on the circumstances and provided that the
investigation diligences have not been suspended.'” Furthermore, in order to apply the
criteria of “urgency” it is understood that serious crimes are those whose punishment’s
arithmetic mean is at least three years in prison,'® while the original text states that the
arithmetic meant should be at least seven years in prison. This also applies in the
adversarial system in which the public prosecutor can request an arrest warrant by
virtually any mean.*

* Excessive use of detention on remand: 1) In case of noncompliance with an alternative
measure to pretrial detention, the judge will outright order its replacement by the
latter.® 2) A person can be on detention on remand for up to two years,21 after this
term he should be released without prejudice to the injunction of another precautionary
measure. In practice, after this term is over, the arraigo has been imposed as a
precautionary measure in centers with a penitentiary regime and under the jurisdiction
of the state, which in practice, is equivalent to imprisonment.

* On the assessment of evidence outside of trial: 1) in Chihuahua the defendant's

* More than 13,000 people were killed between 2007 and 2010 in the state of Chihuahua, see: INEGI. 13,233
people were killed between 2007 and 2010. See: deaths by homicide, by state of occurrence, by gender and by
year of registration. Available at: www.inegi.gob.mx

> Article 16 of the Constitution states that "Any person may detain the accused at the time of committing a
crime or immediately after its commission, bringing it without delay before the nearest authority and this just
as quickly, before the Public Prosecutor. There will be an immediate record of the arrest. "

'® The same Article 16 of the Constitution states that "Only in urgent cases where the offense is serious and is
thus qualified by law, and facing a well-founded risk that the accused may evade justice, provided they can not
occur before the judicial authorities because of time, place or circumstance, the prosecution may, under its
responsibility, order his arrest, founding and expressing the indications that motivate its actions. In the case of
urgency, it was considered that this could be applied in serious crimes, when there is fear that the accused will
subtracted himself from the course of justice and the prosecution can not occur before the judge "

' Fraction I, article 165 of the State of Chihuahua Code of Criminal Procedures.

'® Article 166 idem.

9 Article 162, idem.

% Articulo 173 of the CPPCHI

*! Fraction I, Article 182, idem.




videotaped statement made before the Public Prosecutor’s Office in the presence of a
defense counsel without judicial control, can be introduced at the trial without having to
adhere to the principles of openness, contradiction and immediacy* 2) The possibility of
introducing statements or testimony to the trial through the reproduction of registries,
was expanded.

B. Regulatory framework that prohibits torture in Mexico and its
harmonization

Mexico has signed and ratified the main regional® and international® instruments to
prevent, prohibit and eradicate torture which recognize the right to physical, mental and
moral integrity, as well as those related to certain categories of the population.25 These
instruments, as noted, are part of the Federal Constitution, which, in its Articles 19.4, 20 and
22%° provides a framework for the prohibition of torture and other cruel, inhuman and
degrading treatment. Likewise, since 1991 the Federal Law to Prevent and Punish Torture
(LFPST for its Spanish acronym) is in force.”’

As noted in the report submitted by the State, other laws have been enacted that establish
the obligation to refrain from inflicting torture;”® however, despite the existence of such
laws, these are seldomly enforced. Moreover, civil society organizations have questioned
the legitimacy of these laws since they grant the army powers beyond their mandate in
public security tasks and through which the militarization of the country is legalized; this is
the case of the General Law of the National System on Public Safety.?

22 Article 298, State of Chihuahua Code of Criminal Procedures.

2 Namely, the American Convention on Human Rights or Pact of San José (ratified in 1981, accepted the scope
of jurisdiction of the Court in 1998), the Inter-American Convention to Prevent and Punish Torture (ratified in
1987) and the American Convention on Forced Disappearance of Persons (ratified in 2002).

2 Namely: the Universal Declaration of Human Rights (1948), the International Covenant on Civil and Political
Rights (ICCPR, ratified in 1981) and its Optional Protocol (ratified in 2002), the Convention Against Torture and
Other Cruel, Treatment or Punishment (ratified in 1986) and its Optional Protocol (OPCAT, ratified in 2005),
the International Convention for the Protection of All persons from enforced Disappearance (ratified in 2008)
and the Rome Statute of the International Criminal Court (ICC, ratified in 2005).

> Including Article 4 of the Convention on the Prevention, Punishment and Eradication of Violence against
Women, "Convention of Belém do Para", ratified by Mexico in 1981, Articles 37 and 39 of the Convention on
the Rights of the Child, ratified on September 21, 1990, Article 10 of the International Convention on the
Protection of the Rights of All migrant Workers and Members of Their Families, Article 15 of the Convention on
the rights of Persons with Disabilities, ratified on December 17 2007.

?® See http://www.scjn.gob.mx/normativa/Constitucion/cpeum20120809.pdf

%7 See http://www.diputados.gob.mx/LeyesBiblio/pdf/129.pdf (Gltima revisidn agosto 25 de 2012)

28 Ley General del Sistema Nacional de Seguridad, Ley Federal contra la Delincuencia Organizada, Ley que
Establece Normas Minimas sobre Readaptacion Social de Sentenciados, Ley Federal de Responsabilidades
Administrativas de los Servidores Publicos y Ley Federal de Procedimiento Contencioso Administrativo Ley
Orgénica de la PGR y la Ley de la Policia Federal.

General Law of the National Security System, Federal Law against Organized Crime, Law that Establishing
Minimum Standards on Social Rehabilitation of Convicts, Federal Law of Administrative Responsibilities of
Public Servants, Federal Administrative Procedural Law of the PGR and the Law of the Federal Police.

> Human Rights Center Miguel Agustin Pro Juarez, A.C, “éComandante Supremo?”, México D.F. January 2009,
pp. 15.
http://www.centroprodh.org.mx/index.php?option=com_docman&task=doc_details&gid=89&Itemid=28&lang
=es




Furthermore, the State has failed in its duty to bring domestic legislation and the definition
of torture in compliance with the definition given by the CAT and the Inter-American
Convention to Prevent and Punish Torture.

While most of the 32 states refer to the LFPST —which in Article 3 defines torture—*° state
laws are different from state to state and at times they do not coincide with the federal
legislation. As emphasized by the Subcommittee on Prevention of Torture and Other Cruel,
Inhuman or Degrading (hereinafter the "SPT") in its report on its visit to Mexico in 2008,
there are 16 states that have special local laws®" and 15 states have established the crime of
torture in their Criminal Code.* Human Rights Watch stated that "[some legislations] do not
clearly include within [their] definition acts carried out by third parties with the ‘consent or
acquiescence of officials’; and it establishes a narrower set of motives than is set forth in
international law."**

Moreover, in its report, the CAT Committee noted as an issue for concern that, at the state
level, the crime of torture is criminalized differently with regards to the federal legislation.
In this respect, it referred the Human Rights Committee of the United Nations, stating that
"the State party should bring the definition of torture in legislation at all levels in line with
international and regional standards, with a view to covering all forms of torture."**

Lack of criminalization of torture in the State of Guerrero

The only state that does not have a special law or the crime of torture recognized in its
Criminal Code is the State of Guerrero. * This crime is contemplated in the Law Establishing
the Commission for the Defense of Human Rights of the State of Guerrero (CODDEHUM for
its Spanish acronym), and in the Law that Establishes the Procedure on Involuntary
Disappearance of Persons. This means that it is a secondary law linked to the creation of an
autonomous public agency that regulates it, which contributes to the inadequate
investigation and sanction of acts of torture that occur in the state of Guerrero. This results
in the Public Prosecutor’s Office, which is competent to investigate such acts, not
recognizing in the practice that the offense is criminalized, and therefore still investigates
these complaints under the crime of abuse of authority or injury. Cruel, inhuman and
degrading treatment, are not even mentioned in the law. This situation was also cause for
concern to the Committee in its report CAT/C/MEX/CO/A4.

** The LFPST notes that "the crime of torture committed by a public servant, who by virtue of his powers,
inflicts to a person severe pain or suffering, whether physical or mental in order to obtain from him or a third
person information or a confession or punishing him for an act he has committed or is suspected of having
committed, or coercing him or refraining from carrying out a particular conduct."

31Aguascalientes, Campeche, Coahuila, Colima, Chiapas, Distrito Federal, Estado de México, Jalisco, Michoacan,
Morelos, Nayarit, Oaxaca, Quintana Roo, Tlaxcala, Veracruz, Yucatan.

32Baja California (307 Bis), Baja California Sur (149 y 150), Chihuahua (135), Durango (197 y 198), Guanajuato
(264), Hidalgo (322 bis), Nuevo Ledn (321 bis), Puebla (449), Querétaro (309), San Luis Potosi (282), Sinaloa
(328), Sonora (181), Tabasco (261), Tamaulipas (213), Zacatecas (371).

** Human Rights Watch, Neither Rights Nor Security: Killings, Torture, and Disappearances in Mexico’s “War on
Drugs, November 2011, available at http://www.hrw.org/es/reports/2011/11/09/ni-seguridad-ni-derechos-0
** Human Rights Committee, Doc. Un CCPR/C/MEX/CO/5, March 2010,

**> Subcommittee on Prevention of Torture of the UN (SPT), Report on the visit to Mexico of the Subcommittee
on Prevention of Torture and other Cruel, Inhuman or Degrading. Doc U.N. CAT/OP/MEX/1, available at
http://www2.ohchr.org/english/bodies/cat/opcat/spt_visits.htm
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Additionally, the crime of torture established in Article 53 of the Law which establishes the
CODDEHUM, does not conform to international standards contained in international
treaties ratified by Mexico® --while it limits the purpose a few premises. Tlachinollan and
other civil society organizations will submit a proposal to reform the state’s Criminal Code
that will be accompanied by a campaign to demand the adjustment of the state’s legislation.

Criminal reform on torture in Mexico City

By contrast, in June 6, 2012 Mexico City adopted a reform which amends the definition of
torture to harmonize it with international law. The reform includes some considerations
promoted by civil society organizations. The Human Rights Center "Fray Francisco de Vitoria
O.P.", considers that the reform to the justice system in Mexico City on torture is in line with
the 2011 constitutional reform on human rights; it nevertheless highlights that in order to
enforce them, illegal, irregular or delaying practices in the integration of preliminary
investigations, appearances before a judge and judicial proceedings, should be sanctioned —
as these go against the principle of due process.

Despite being an important legislative step, it is expected that the reform be accompanied
by a comprehensive public policy in which different administrative, legislative and justice
institutions collaborate to really combat, prevent and punish acts of torture.

In this sense, the undersigned organizations request the Committee to recommend the
Mexican State to bring its federal and local legislation in compliance with international
treaties.

Furthermore, we also request that the Committee reiterates in a specific manner its
concern about the lack of typification of the crime of torture in the state of Guerrero and
recommends the State to take the appropriate legislative measures taking into account
the proposals made by civil society organizations in this regard.

Finally, we request the Committee to observe the application of the new criminal law in
Mexico City so that it serves its purpose.

Il. TORTURE IN MEXICO AS SYSTEMATIC PRACTICE
For many years, torture has been a systematic practice in Mexico. This has been recognized

and denounced by various national and international bodies, including the Committee
against Torture who paid a visit to Mexico in 2001 under Article 20 of the Convention after

*® Article 53 of the Law that establishes the Commission for the Defense of Human Rights which also
establishes the Procedure relating to Involuntary Disappearance of Persons provides: "any public servant of
the state comits the crime of torture when by himself or using a third party in the exercise of his functions,
intentionally inflicts to a person pain or suffering, or the physically or mentally coerces him in a serios manner,
in order to obtain from him or a third person information or a confession, to induce specific behavior or punish
him for an act he has committed or is suspected of having committed or pretends to be attributed to him.
Penalties or suffering arising only from legitimate sanctions or that inherent in or incidental to this, will not be
considered as torture.”
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receiving reliable information that in its opinion indicated in a well-founded manner that
tortured was a systematic practice in Mexico. In its visit report, the Committee noted that
"the police commonly use torture and resort to it systematically as another method of
criminal investigation."*’

The gravest part is that despite the numerous recommendations issued by human rights
protection mechanisms on the prevention, punishment and eradication of torture,® this
practice is still systematic in the country and, what is more, it has increased sharply in the
context of the war against organized crime. Thus, today, those who resort to torture as a
systematic practice are not only police officers, as it had been pointed out by the
Committee in its report following its visit to Mexico, but also elements of the armed forces
and individuals who sometimes act with the consent of the State.

It is difficult to have numbers on all the acts of torture in Mexico because most cases are not
reported. Moreover, there is not a national registry of complaints of torture; instead there is
data of cases reported to various public ministries in each state. Furthermore, the cases that
are classified as "injury" or "abuse of authority" are not counted, which makes it difficult to
compare data at the national level.

Despite the underreporting of cases, the number of complaints for torture and ill-treatment
filed before the National Human Rights Commission (CNDH for its Spanish acronym), from
2006 to date has increased by nearly 500%, according to data from the Commission itself.
Similarly, from 2006 to date there has been a considerable increase in complaints against
the Ministry of National Defense (SEDENA for its Spanish acronym), which gives us an idea
of the increase in human rights violations committed by the army. Thus, in 2006 the
Ministry of Defense was pointed out as the responsible authority in 182 complaints brought
before the CNDH, while in 2011 this number rose to 1,626. Only in the first half of 2012, the
CNDH had 1,164 complaints registered against the SEDENA. This grave situation has been
pointed out by the national ombudsman who acknowledged that "[t]he army is in the first
places with regards to the number of complaints filed before the CNDH for human rights
violations that have to do with torture, forced disappearances, extrajudicial executions, and
arbitrary searches and detention."*’

On the other hand, there are documented cases by civil society organizations in various
regions of the country. The Collective Against Torture and Impunity (CCTI for its Spanish

* Ibid.

8 See, for example, Human Rights Committee, Concluding Observations: Mexico, UN Document
CCPR/C/MEX/CO/5, April 7, 2012, paras. 13 and 14; Committee on the Elimination of Discrimination against
Women, Report on Mexico drafted by the Committee on the Elimination of Discrimination against Women
under article 8 of the Optional Protocol to the Convention, and in reply to the Government of Mexico, UN
Document CEDAW/C/2005/0P.8/MEXICO, January 27, 2005, para. 274, Committee on the Rights of the Child,
Concluding Observations: Mexico, UN Document CRC/C/MEX/CQO/3, June 8, 2006, paras. 34.a and 34.e; SPT,
Report on visit to Mexico op. cit.; Human Rights Council, Report of the Working Group on the Universal Periodic
Review, UN Document A/HRC/11/27, May 10 2009; Report by the Special Rapporteur, Mr. Nigel S. Rodley,
submitted pursuant to resolution 1997/38 of the Commission on Human Rights, UN Document
E/CN.4/1998/38/Add.2, January 14, 1998, and the annual reports of the Inter-American Commission on
Human Rights

¥ Statement by the President of the National Commission on the 20th anniversary of the Human Rights
Commission of the State Hidalgo, cited by "El Universal", August 15, 2012
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acronym), a national organization that has specialized experts in the field, has documented
253 cases of torture from 2006 to date;*° in a report issued by the Human Rights Center Fray
Bartolome de las Casas (Frayba), it documented 41 cases from January 2012 to June 2012 in
the state of Chiapas; the Human Rights Center of the Mountain Tlachinollan, through the
Civilian Monitor of the Security Forces of the Mountain of Guerrero, has documented over
60 cases of torture and cruel treatment in the last three years in this state;** the Center for
Human Rights Paso del Norte (CDHPN for its Spanish acronym) has documented 20 cases of
torture committed against residents of Ciudad Juarez; the World Organization Against
Torture (OMCT), through its programme of Urgent Campaigns, issued 43 interventions
between January 2010 and July 2012 for cases of torture and ill-treatment in Mexico.
Meanwhile, a study carried out by the international organization Human Rights Watch
(HRW), documented more than 170 cases of torture between 2009 and 2011.*

In addition to the numerous cases of torture in Mexico, civil society organizations have
documented that the majority of these cases refer to a recurrent modus operandi within a
broader pattern of attacks and human rights violations committed by security forces in the
context of the fight against organized crime. This modus operandi is described in section A)
of this chapter. The following sections present other contexts where there is torture in the
country.

A. Torture as an investigation method

The pattern identified through the documentation of cases, starts with the arbitrary
detention of people without a warrant and without there having been flagrancy. These
arrests are generally carried out violently by police or military agents, in some cases in
plainclothes and/or hooded. Those arrested are put in a vehicle and taken to security forces
facilities — often military barracks— or irregular or isolated places without receiving
information on the reasons for the arrest. Once at that site, the detainees are victims of
torture and threats to get them to confess a crime by coercion. Abuses also occur during
transfers of persons in the vehicles they were forced into.

The used torture methods refer to a similar pattern: systematic blows, mainly punches or
kicks, although sometimes they use instruments such as sticks or tubes; suffocation
attempts by introducing the victim's head in a plastic bag, or submerging the victim's head
in water, or by exposing him to water jets through mouth and nose; and electric shocks and
simulated executions. Several of the victims were blindfolded and their extremities tied
during the acts of torture. Moreover, most of the victims were threatened even to death, or

*© Of which 59 cases (23%) were women and 194 cases (77%) are men. The states where the events of the
people attended by the CCIC took place, are: the state of Mexico (79 cases), Guerrero (57 cases), DF (14 cases),
Jalisco (8 cases), Chihuahua (8 cases), Tlaxcala (7 cases), Morelos (5 cases), Hidalgo (5 cases), Oaxaca (4 cases),
Veracruz (3 cases), Coahuila (1 case), Colima (1 case), Puebla (1 case) and Queretaro (1 case). Those
responsible for the facts are: Federal Preventive Police (107 cases), and State Judicial Police and State Security
Agency (85 cases), Paramilitary (41 cases), Army (38 cases), AFl (20 cases) and Public Prosecutor’s Office (16
cases). Of these cases, 142 occurred during the administration of Vicente Fox and 80 during the administration
of Felipe Calderon.

* See Human Rights Center of the Mountain “Tlachinollan”, Desde la mirada ciudadana, December 2011.

* Human Rights Watch, Neither Rights Nor Security: Killings, Torture, and Disappearances in Mexico’s “War on
Drugs, November 2011, available at http://www.hrw.org/es/reports/2011/11/09/ni-seguridad-ni-derechos-0
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received threats against their family, as part of the methods to force them to incriminate
themselves.*?

In its study, HRW notes that independently from geographic location or the sector of the
security forces involved, the victims “described being subjected to similar physical and
mental torture techniques. The most common techniques used by security forces were
beatings, asphyxiation using plastic bags or drowning, electric shocks, sexual torture, and
death threats or mock executions.”** These same methods had already been identified in
the report by the UN Special Rapporteur on Torture, Mr. Nigel Rodley, after his visit to
Mexico in 1997,* which indicates that this practice has not changed much despite the legal
reforms.

In most of the documented cases by various civil society organizations, the detainees have
no connection with the crime they are accused of. However, they eventually plead guilty
and/or blame a third party because of the torture and threats of which they are victims.
Thus, the victims agree to sign statements that they were not even able to read or are
forced to learn false data to make self-incriminating oral statements.

In general, many hours and even days pass from the moment of the detention, during which
the detainees have no contact with their families and with a counsel and neither are they
brought before a judicial authority.

In some cases, detainees are presented to the press as responsible for crimes related to
organized crime, so that the government may publicly display the "results" of the fight
against organized crime. However, this stigmatizes the victim who is presented to the public
as responsible for a crime without having a trial. In this regard the S