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Summary

This report compiles alternative data on the situation
of LGBT people in Russia, using the St. Petersburg region in
particular to illustrate the problems regarding the implementation
of the prohibition on torture and other cruel, inhuman or degrading
treatment or punishment. The report examines three main
problems, namely: (1) hate crimes and hate speech committed
on the basis of real or perceived sexual orientation and gender
identity, as well as coercive medical interventions in relation to
(2) transsexual and (3) homosexual people.

The UN CAT Convention obliges states parties to implement
measures aimed at preventing torture and other cruel, inhuman
or degrading treatment or punishment. The recommendations and
jurisprudenceofinternationalbodiesandinstitutionshaveinterpreted
such obligations as implying a need for specific measures
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to combat hate crimes and hate speech against LGBT people.
However, this problem remains extremely prevalent in Russia.
In 2006, following consideration of the previous (fourth) periodic
report of the Russian Federation, the UN CAT Committee drew the
Russian Federation’s attention to the problem of violent incidents
committed on the basis of the race, ethnicity or identity of the
victim, and recommended that the Russian Federation “ensure that
all officials are instructed that racist or discriminatory attitudes will
not be permitted or tolerated and that any official who is complicit
in such attacks will be prosecuted and suspended from his/her post
pending resolution of the case or, if there is a danger of recurrence,
transferred to a post which does not enable him/her to come into
direct contact with potential victims,” and instructed the Russian
Federation to “ensure prompt, impartial and effective investigations
into all such acts of violence.” Unfortunately, no positive measures
were taken in relation to hate crimes and hate speech based on
sexual orientation and gender identity.

There is no legislation explicitly recognizing that hate crimes
and hate speech directed towards LGBT persons may aggravate
the circumstances of the crime. Moreover, existing legal rules are
not interpreted to include LGBT people as a specific “social group.”
Law enforcement bodies do not collect and or analyze statistics
on such crimes. There are no awareness or educational programs
for law enforcement officials, nor are there programs aimed at
preventing hate crimes against LGBT persons. There is no system
to protect witnesses and victims of such crimes, which leads to
the underreporting of these cases. Unfortunately, when NGOs, and
not the victims themselves, report incidents to law enforcement
bodies, officials contribute to the problem by refusing to open
criminal cases. Crimes are not only committed against individuals,
but also against groups and participants of human rights events
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supporting LGBT rights. In such cases, law enforcement officials
generally fail to implement prompt and effective measures to
protect activists. Finally, regional laws prohibiting so-called
“propaganda of homosexualism among minors” are being adopted
in more and more Russian regions. These laws contribute to the
incitement of hatred and enmity against LGBT persons and give
rise to incidents of hate speech. Such incidents, particularly in the
St. Petersburg region, often involve government officials, whose
acts remain unpunished.

There is no legislation explicitly recognizing that hate crimes
and hate speech directed towards LGBT persons may aggravate
the circumstances of the crime. Moreover, existing legal rules are
not interpreted to include LGBT people as a specific “social group.”
Law enforcement bodies do not collect and or analyze statistics
on such crimes. There are no awareness or educational programs
for law enforcement officials, nor are there programs aimed at
preventing hate crimes against LGBT persons. There is no system
to protect witnesses and victims of such crimes, which leads to the
underreporting of these cases. Unfortunately, when NGOs, and not
the victims themselves, report incidents to law enforcement bodies,
officials contribute to the problem by refusing to open criminal
cases. Crimes are not only committed against individuals, but also
against groups and participants of human rights events supporting
LGBT rights. In such cases, law enforcement officials generally fail
to implement prompt and effective measures to protect activists.
Finally, regional laws prohibiting so-called “propaganda of
homosexualismamongminors”arebeingadoptedinmoreandmore
Russian regions. These laws contribute to the incitement of hatred
and enmity against LGBT persons and give rise to incidents of hate
speech. Such incidents, particularly in the St. Petersburg region,
often involve government officials, whose acts remain unpunished.
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often involve government officials, whose acts remain unpunished.
While the Russian Federation officially adopted ICD-10 standards,
according to whichhomosexualityisno longer considered adisease,
in practice, there are still cases where gay people are diagnosed
simply because of their sexual orientation, or where attempts to
“cure” them are made without their consent. It should be noted
that many professional organizations have already condemned
“curative” or “reparative” therapy. Moreover, in medical education,
outdated approaches to homosexuality remain, and a full revision
of medical curriculum and textbooks has yet to be conducted.

Attheendofthisreport, possible questionsforrepresentatives
of the official Russian delegation are proposed, as well as a list of
recommendations that would, in our view, contribute to solving
these existing problems.

Recommendations in relation to hate crimes and hate speech
include: (1) improving existing legislation and its implementation
that would recognize a motive based on a victim's actual or
perceived sexual orientation as an aggravating circumstance;
(2) implementing programs aimed at the prevention of hate crimes
against LGBT persons, awareness, educational programs for law
enforcement officials and judges, as well as measures to protect
and maintain the confidentiality of victims and witnesses of such
crimes; (3) ensuring prompt, impartial and objective investigations
of hate crimes against LGBT persons, and effective punishment of
perpetrators; (4) guaranteeing the protection of those participating
in public LGBT events from acts of violence, harassment and
threats motivated by hatred, as well as ensuring the investigation
of abuses that have already been committed against LGBT
human rights defenders; (5) publicly condemning hate crimes
and hate speech against LGBT persons; (6) establishing a system
for gathering and analyzing statistics on hate crimes and hate
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speech against LGBT persons; and (7) repealing regional
legislation prohibiting so-called “propaganda of homosexualism.”
The implementation of each of these recommendations
would reduce the climate that allows, and even fosters
examples of torture committed on the basis of the real or
perceived sexual orientation or gender identity of the victim.

Recommendations regarding coercive medical procedures in
relation to transsexual people include: (1) issuing an explanatory
note for administrative officials and judges on prohibiting the
imposition of requirements not prescribed by law or justified by
medical need on transsexual people seeking to change their legal
gender status such as of surgical procedures, including sterilization;
and developing, in cooperation with medical practitioners and
NGOs working with transsexual people and representatives
of transgender communities, a transparent, accessible and
predictable procedure for changing one’s legal gender status that
does not require coercive medical interventions. Such medical
procedures may themselves constitute acts of torture, for which
the state can be held accountable.

Recommendations in relation to coercive medical
procedures towards homosexual people include: ensuring the
prohibition on treating homosexuality as a disease, pathology or
deviation; conducting a comprehensive, independent and impartial
investigation into the case of the alleged involuntary detention
of a gay teenager in a psychiatric clinic, and bringing the alleged
perpetrators to justice.



HekoMMepueckan opraHusauus «bnaroteoputensHbi GoHA
NpPaBOBOM U COLMANbHOM NOMOLLM HaceneHuto Pagyra,
ABTOHOMHaA HEKOMMepYecKas opraHM3auma
coumanbHo-npaBoBbIx ycnyr «J1FBT-opraHnsauma Beixo,
MesKpervoHanbHoe 06L,eCcTBEHHOE ABUKEHUE
«Poccuickas JIMBT-ceTb»

ANbTEPHATUBHbIN OOKNAL

«UCMOJIHEHUE KOHBEHLUWU MNMPOTUB MbITOK U APYTIUX
HECTOKUX, BECHEJIOBEYHbIX UJTN YHUHKAIOLLIUX
OOCTOMHCTBO BUOOB OBPALLLEHNA N HAKASAHUA B
POCCUWCKOM ®ELOEPALMU B CBA3U C CEKCYANIbHOU
OPUEHTALUMEN U TEHOEPHON MOEHTUYHOCTbIO»

(Mpedcmaaiex 0519 copok desamol ceccuu Komumema OOH npomug neimok,
Heneaa, LLgeliyapus, 29 okmaAbpsa — 23 Hoabpsa 2012 2o0da)

AHHOTauuna

MNpencraBneHHbIM  OOKNAL COLEPHUT  anbTepHaTUBHbIE
OaHHble o nonoxeHun JIFBT-niogen B Poccum B Lenom
n B CaHkt-leTepbypre, Kak Hamboriee noKasaTesbHOM B
3TOM OTHOLLUEHWMM PpernoHe, B YacTHOCTW, CKBO3b MNpPU3MY
HELOoMyCTUMOCTU MbITOK W OPYrUX MECTOKWUX, becyenoBeyHbIX
WU YHUMKAIOLWMX OOCTOMHCTBO BMAOB 06paLLeHMA M HaKasaHuA.
B Ooknage obpallaetcA BHUMMaHWe Ha Tpu Haubosnee ocCTpble
npobrieMbl: MPecTynieHns M peysM HEeHaBUCTW, COBepLUaeMble
B CBA3M C  [OEUCTBUTENbHOM  WMAM  npegnosiaraeMomn
CEKCyanbHOW OpUEHTaLuMen WM reHOEepHOM WOEHTUYHOCTLIO,
a TaK¥e nNpuHyguTeNnbHble MeOMUMHCKME npouenypbl B
OTHOLLEHUN TPaHCCEKCyalnbHbIX WM FOMOCEKCYaNbHbIX NiogeMn.
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Xota KoHeeHuusa OOH npoTvB MbITOK npegycMaTpuBaeT ob6s3a-
TeNbCTBa FOCydapcTBa NpeanpuHMMaTh Mepbl MO HeOoMyLLeHWUIo
¥KEeCTOKOro, 6ecyesIoBeYHOr0 UM YHUMKAIOLLLEro JOCTOMHCTBO 06-
paLLeHWA U HaKa3aHWA, a B peKOMeHAALMAX U NPaKTUKe MeXayHa-
POOHbIX OPraHoB W YYPErKAeHWUM Takmne 06A3aTeNbCTBa TPaKTYIoTCA
KaK npegnonaraioLume onpegesieHHble Mepbl No 6opbbe ¢ npecty-
NAeHNAMU N pedaMn HeHaBUCTM B oTHoweHun JIMBT-nogen, ana
Poccun 3Ta npobneMa ocTtaeTcs YpesBblYaHO oCcTpor. HecMoTpA
Ha TO, YTO MO UTOraM pPaccMOTPEeHWUA MpedbiayLLlero, YeTBepToro
nepuoaunyeckoro goknaga Poccuickon @egepauun B 2006 rogy
KoMuteT obpalian BHMMaHUE POCCUMACKMX BriacTel Ha npobne-
My HanafgeHWR, COBEpLUAeMbIX MO MPU3HAKYy pacbl, 3THUYECKOM
W MHOM NPUHALNEKHOCTU HKepTBbl, U Poccuickon Qefepauuu
6bI10 PEKOMEHL0BAHO «MPOUHCTPYKTUPOBATb BCEX OOSIHHOCTHBIX
NNL, O TOM, YTO PaCUCTCKME WU AUCKPUMWHALMOHHBIE BbICTYMe-
HWA ByOyT KapaTbCA M NpeceKaTbCA, U YTO Nlobble JONKHOCTHbIE
nunua, cnocobcTByOLMe YNOMAHYTHIM BhILLE HamageHusaM, byayT
npecnefoBaTbCA MO 3aKOHY W 6yaOyT OTCTPaHEHbl OT UCMOSIHEHUA
[OOJIKHOCTHLIX 006A3aHHOCTEN [0 OKOHYaHWA PACCMOTPEHWUA WX
[ena wnu, B crlydae yrpo3sbl MOBTOPEHWA, NepeBedeHbl Ha OpYrylo
LOOJTIHKHOCTb, KOTOpana UCK/oYana bbl X NPAMOM KOHTAKT C NMOTEH-
LManbHbIMU HepTBaMU», a TaKkKe «0becnevnTb onepaTMBHoe Npo-
BefeHue becnpucTpacTHbIX 1 3GPEeKTUBHBIX pacciefoBaHUN BCeX
MoAo06HbIX NPOABSIEHUA HACUNNA», B OTHOLLEHWUM MPECTYNIEHUI U
peyein HeHaBUCTW, COBEPLLIAEMbIX B CBA3M C CEKCyaslbHOM OpUEHTa-
unen Unm reHgepHon MOeHTUYHOCTBIO HUKAKMX MO3UTUBHBIX Mep
npeanpuHATO He bbino.

OTcyTcTBYET 3aKoHOAATeNbCTBO, MpU3HaloLLee npecTynie-
HMA N peyn HeHaBUCTU B oTHowleHuwn JITBT-niogen coseplueH-
HbIMW C OTArYalLMUM 06CTOATENLCTBOM, @ OEWUCTBYIOLLIME B Ha-
cToALLee BpeMA NpaBoBble HOPMbI He MPUMEHSAIOTCA Ha NPaKTUKe.
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OpraHbl BNacTu He Npom3Bo4AT cbop M aHanms3 CTaTUCTUKK Mo Ta-
KWUM MPecTynfieHnAM, He OpraHM3yiloT 0by4aloLLmMx nporpamMM gns
COTPYOHMKOB MPaBOOXPaHUTESNIbHbIX OpPraHoB, He paspabaTtbiBaloT
nporpamMMm npodUNaKTUKKU NPecTyrnsieHUn HEHaBUCTM B OTHOLLIE-
Hun JIFBT-nogen. OTCyTCTBME CUCTEMBI 3aLLMUTLI CBUOETENEN U
noTepreBLUMX OT TakMX MPecTynneHun obycnoBnMBaeT MUX BbICO-
Kyl0 NIaTeHTHOCTb, MPU 3TOM OpraHbl BNacTM CrocobCTByOT 3T0-
My npoueccy, He B030yXOaA yrofioBHble Aena Mo 3afABfeHUAM
opraHusauuin. MpecTynneHnsa coBepLUaloTCA He TONbKO B OTHO-
LLEeHUM UHOMBUAOYANbHbBIX JIUL, HO M TPYNMN U Y4acTHUKOB NMpaBo-
3alWMTHBIX MeponpuATuiA B nogaepkry npae JIFBT. Mo daktam
TaKUX MPecTYniIeHN NPaBOOXPaHUTENbHbIE OpraHbl HepeOKo He
npeanpUHUMaloT BoOOLLE HUMKaKUX OEWCTBUMM, NMOO ocyLlecT-
BNAeMble OENCTBUA He ABNAITCA A0CTaTOYHbIMU, 3QPEKTUBHBIMU
N cBoeBpeMeHHbIMU. HaKoHeL, NpMHMMaeMble B HacTosLLee Bpe-
MA B permoHax Poccmm 3aKkoHbI 0 3anpeTe Tak Ha3biBaeMoW «Mnpo-
naraHgbl FOMOCEKCyanmM3Ma Cpefy HeCcoBEepPLLEHHOIETHUX» NULLIb
CMOCO6CTBYIOT PasXUraHMI0 HEHABUCTM U BpaKabl B OTHOLLEHWUU
JIFBT-nioger 1 NopoxKaatoT NOTOK ocTaloLmxcA 6e3HaKkasaHHbIMU
peyer HEHaBUCTU — B TOM YKUCIie BbICKa3bliBaeMbIX NMpencraBuTe-
NAMM BNacTu, 4to ocobeHHo akTyanbHo gnA CaHkT-lNeTepbypra.

HecMoTpsA Ha To, 4To 3aKoHoAaTeNnbLCTBO Poccum yctaHaBnm-
BaeT NMPUHLUUMNMANBHYI0 BO3MOMHOCTb CMEHbl JOKYMEHTOB TpaHC-
CeKcyarnbHbIM 0 AAM, peanun3aLma 3ToM BO3MOMXKHOCTU 3aTpyaHeHa
B CUITy OTCYTCTBUA BOT YKe bonee YeTbipHagLaTH neT MexaHM3Ma
CMeHbl [OKYMeHTOB. B pesynbrate K TpaHCCeKcyasbHbIM N0aAM
npeabABNATCA He NpeLyCMOTPeHHbIe 3aKOHOM M NMPOTMBOpeYa-
Lme MeOUUMHCKUM MUccnefoBaHWAM TpeboBaHUA 0 npoBedeHuM
TeX UM UHbIX MeAULIMHCKUX BMELLaTeNbCTB 418 CMeHbl [OKYMEH-
ToB. Ocoboe 6ecrnoKoMCTBO BbI3bIBalOT TpeboBaHMA O MpoBefe-
HUM XMPYPrUYEeCKUX BMELLIATENbCTB — TaKMX, KaK CTepuim3aums.
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Bes Takux xmpypruyeckmx BMeLLaTenbCTB TPAHCCEKCyarbHbIM
N0AAM BO MHOMMX pervoHax Poccum npakTUYecKn HEeBO3MOMKHO
MOMEHATb OOKYMeHTbI fare vepes cyq. [lonoxeHue ycyrybnaercs
eLle 1 TeM, YTO pacxodbl Ha TakMe MeQULMHCKMe BMeLlaTebCcTBa
He NMOKpPbLIBATCA B paMKax MeAULMHCKOIO CTPaxoBaHWUA 1 4oMos-
HUTENbHBIM BPEMEHEM NTOXKATCA Ha caMUX 3aABUTENEN, NPU 3TOM
[aneKo He BO BCEX PermoHax ecTb crneumanucTel, paboTatoLlme ¢
TpaHccekcyanamu. JUCKpUMMHALMA U CTUrMaTM3aumA B CUCTEME
3[paBooXpaHeHnA ocTaeTcA be3HaKa3aHHOM, U TPAHCCEKCYaslbHble
noan HecyT Ha cebe 0CHOBHOe BpeMsA 3TUX HapyLLEHWN.

Xota Poccurickaa Qepepauma oduumansHO nepelusia Ha
cTaHgapTbl MeayHapoaHoW KnaccuduKaumm bonesHen gecsro-
ro nepecMotpa (MKB-10), B COOTBETCTBUWN C KOTOPbIMU FOMOCEK-
CyanbHOCTb He cyMTaeTcA 3aboneBaHWeM, Ha MpaKTUKe BCe eLle
BCTPEYaloTCA C/lydaun, Koraa roMoCceKcyasbHbIX lo4en AuarHocTu-
PYIOT NIULLb HA OCHOBaHUM UX CEKCYaslbHOM OpUEeHTaLMK UK ae
MbITATCA «/1I€YUTb» OT FOMOCEKCYaNbHOCTU 6e3 ux cornacus. Cre-
AyeT 0TMETUTb, YTO MHOIMe NPodeCcCMOHasIbHbIE OpraHM3aLLUMK yiKe
OCy¥Oanu NpaKkTUKy TaK Ha3blBaeMoW «penapaTvBHOW» Tepanuu.
Kpome Toro, yctapeBLuve nogxodbl K paCCMOTPEHUIO FOMOCEKCY-
anbHOCTM BCe eLLe NPoBOAATCA NpU 06y4eHUM MeOULMHCKUX crne-
LManucToB, He NpPou3BedeH MOJIHbIM NepecMoTp NPorpaMM U rno-
cobui.

Be3 Takux Xxmpypruyeckmx BMeLLaTeNbCTB TPAHCCEKCYabHbIM
NoAAM BO MHOMMX pervoHax Poccum npaKTUYecKn HEBO3MOMHO
NMOMEeHATb [OKYMEHTHI faxe Yepes cya. [onoxeHue ycyrybnaertcs
eLle 1 TeM, YTO pacxodbl Ha TakMe MeQULMHCKME BMeLLaTebCTBa
He NOKpbLIBATCA B paMKax MeAULMHCKOIo CTpaxoBaHWA 1 [oMon-
HUTENbHLIM BPEMEHEM JIOXKATCA Ha caMUX 3aABUTENEN, Npu 3TOM
[aneko He BO BCEX pervoHax ecTb CneumanucTbl, paboTatoLime
C TpaHcceKcyanamu. [McKpMmMHaLmA 1 CTUrMaT13auua B cucTeMe
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OUCKpuUMUMHaUMA ©  cTurMatMsauma B CUCTeMe  3[paBo-
OXpaHeHMA ocTaeTcA  6e3HaKasaHHOW, W  TpaHCCeKcyasb-
Hble oM HecyT Ha cebe OCHOBHOe 6OpeMA 3TUX HapyLLUEeHWW.

Xota Poccuiickas @epepauma oduumanbHO nepelusia Ha
cTaHOapTbl MeayHapoaHoW KnaccudumKaumm bonesHen gecsaro-
ro nepecMotpa (MKB-10), B COOTBETCTBMMU C KOTOPbIMU FOMOCEK-
CyanbHOCTb He cumTaeTcA 3abosieBaHMEM, Ha MpPaKTUKe Bce eLle
BCTPEYAlOTCA C/lydaun, Koraa roMoCceKcyasibHbIX lo4en AMarHocTu-
PYIOT NTMLUb HA OCHOBaHMM UX CEKCYaNbHON OpPUEHTALMKN UMK Oae
MbITATCA «JI€YUTb» OT FOMOCEKCYaNbHOCTK 6e3 ux cornacus. Cne-
AyeT 0TMETUTb, YTO MHOIME NPOdEeCcCMOHAsbHBIE OPraHU3aLLMK YiKe
OCY*KOanM NPaKTUKY TaKk Ha3bIBaeEMOM «pPenapaTMBHOM» Tepanuu.
KpomMeToro, yctapeBLuve noaxodbl K pacCMOTPEHMI0 FOMOCEKCYalb-
HOCTW BCe eLLe NPOBOAATCA NpU 06y4eHUM MeOULMHCKUX creuma-
JINCTOB, He NPon3BeAeH MOJHbIV NepecMoTp NPOrpaMM 1 MOCOBUN.
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Organizacion No Gubernamental
“Fundacion Benéfico del Apoyo Juridico y Social Raduga”,
Organizacion No Gubernamental Autondma de los Servicios
Juridicos y Sociales “LGBT Organizacion Vyjod”,
Movimiento Social Interregional “Cadena LGBT Rusia”

INFORME ALTERNATIVO

“EJECUCION DE LA CONVENCION CONTRA TORTURAS
Y OTROS MALTRATOS CRUELES, ANTIHUMANOS O
HUMILLANTES Y PENAS EN LA FEDERACION DE RUSIA
DEBIDO A LA ORIENTACION SEXUAL E IDENTIDAD DE
DENERO”

(Presentado en la sesion N° 49 del comité de la ONU contra torturas,
Ginebra, Suiza, 29 octubre — 23 noviembre 2012 afio)

Anotacion

El informe presentado contiene los datos alternativos
de la posicion de la gente LGBT en Rusia en general y en San
Petersburgo, como la region mas demostrativa, en particular, a
través del prisma de la inadmisibilidad de las torturas y los otros
crueles, inhumanos y humillantes tipos de trato y las penas. En
el informe se presta atencion a los tres problemas mas agudos:
los delitos y los discursos de odio, realizados en relacién con la
orientacion sexual auténtica o hipotética o la identidad del género,
y también los tratamientos médicos forzados respecto a las
personas transsexuales y homosexuales.

Aunque la convencion ONU contra las torturas determina
la obligacion del Estado tomar medidas de inadmisibilidad de
los crueles, inhumanos y humillados tipos de trato y pena,
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y en las recomendaciones y practica de los drganos internacionales
dichas obligaciones son interpretadas como supuestas medidas
determinadas de la lucha contra delitos y los discursos de odio en
relacion las personas LGBT, para Rusia esto problema sigue siendo
demasiado agudo. A pesar del resumen de examen del informe
anterior (cuarto) periddico de la Federacion Rusa en el aio 2006
elComité enfocd laatencion de las autoridades rusas enel problema
de los ataques raciales cometidos por los indicios de raza, la
pertenencia étnica u otra de la victima, y la Federacion de Rusia
habia recomendada «instruccionar a todos los funcionarios que los
discursos racistos y discriminales seran castigados y reprimidos,
y que cualquier funcionarios, favorecidos a mencionados ataques,
seran perseguidos por la Ley y seran removidos de sus cargos
hasta que sea finalizado su proceso o, en caso de amenaza de
repeticion, seran trasladados a otra area de trabajo, que excluia su
contacto directo con las victimas potenciales», ademas «asegurar
ejecucion operativa de las investigaciones imparciales y efectivas
de todas semejantes manifestaciones de la violencia», respecto a
los delictos y los discursos de odio, realizados con relacion a la
orientacion sexual y la identidad del género no habian tomados
ningunas medidas positivas.

Falta de legislacion, que reconozca los crimenes y los
discursos de odio en relacion con las personas LGBT realizados
con circunstancias agravantes, las normas vigentes en la
actualidad no se aplican en la practica. Las aurtoridades no
efectuan recoleccion ni andlisis de la estadistica de tales crimenes,
no organizan programas de capacitacion para empleados de la
policia, no elaboran programas de prevencion contra los crimenes
de odio respecto a las personas LGBT. La ausencia del sistema
de la defensa de los testigos y los siniestrados de esos crimenes
determina su alta latencia, ademas las autoridades contribuyen
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a este proceso, sin iniciar acciones legales en base de solicitudes
provenientes de las organizaciones. Los crimenes se cometen no
solo contra individuos sino tambien contra grupos y participantes
de los eventos a la defensa de derechos LGBT. Es frecuente que del
hecho de tales delitos el cuerpo de seguridad no adopte ninguna
medida o las medidas realizadas resultan insuficientes, inefectivas
y inoportunas. Finalmente, las leyes aprobadas en el presente en
las regiones de Rusia sobre la prohibicidn de la llamada

“la propaganda de homosexualidad entre los menores de edad” solo
contribuyen a atizar el odioy enemistad en relacion con las personas
LGBT y causan un torrente de discursos de odio que quedan en la
impunidad, incluso los discursos dados por los representantes de

la autoridad, lo que es muy actual a San Petersburgo.

A pesar de que la legislacion de Rusia establece una
oportunidad principal para el cambio del documento de identidad
para personas transexuales; llevar a cabo dicha posibilidad se
encuentra obstaculizada debido a la falta de procedimiento para el
cambio del documento de identidad existente ya desde hace mas
de 14 afos. En consecuencia, a las personas transexuales se les
imponen las exigencias no previstas en la Ley y contradictorias a
los estudios médicos referentes a la realizacion de unas u otras
intervenciones médicas con el fin de cambiar su documento
de identidad. El motivo para una preocupacion especial es la
exigencia de realizacion de intervenciones quirurgicas, tales
como esterilizacion. En caso de no haber sido intervenidas via
quirurgica las personas transexuales en muchas regiones de Rusia
practicamente no pueden efectuar el cambio de sus documentos
de identidad ni siquiera por via judicial. Su situacion se empeora
aun mas, debido a que los gastos en mencionadas intervenciones
quirurgicasnosecubrenenelmarcodelseguromédicoyrepresentan
un peso adicional que recae sobre los propios solicitantes.
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Ademas, la mayoria de las regiones no cuenta con los
expertos que trabajan con los transexuales. La discriminacion y
estigmatizacion en el sistema de la sanidad sigue siendo impune,
y la gente transexual sufre la presion central de estas infracciones.

Pese a que la Federacion de Rusia ha aceptado publicamente
las normas del Clasificador Internacional de Enfermedades-10,
segun las cuales la homosexualidad no se considera como
enfermedad, efectivamente todavia tienen lugar los casos cuando
las personas homosexuales son diagnosticadas solamente en
virtud de su orientacion sexual o inclusive intentan “curar” su
homosexualidad sin su consentimiento. Cabe sefalar que muchas
organizaciones profesionales ya reprobaron las practicas de la
llamada “terapia reparativa”. Asimismo, los enfoques arcaicos
respecto a la forma de considerar la homosexualidad se estan
practicando hasta ahora en la capacitacion de los especialistas
médicos, no se han redifinido por completo programas ni guias
practicas.

En la conclusion ante los representantes de la Delegacion
Oficial de Rusia se plantean posibles preguntas y un listado de
recomendaciones que, a nuestro juicio, contribuirian a la solucion
de los problemas vigentes.

Las recomendaciones respecto a los delitos y charlas de
odio abarcan el mejoramiento de las leyes y aplicacion de practicas
legales que permitan reconocer como una circunstancia agravante
el motivo de odio a la gente que son LGBT o considerados como
LGBT; programas preventivos contra delitos de odio a las personas
LGBT, capacitacion de los empleados de los cuerpos de seguridad
y sistema judicial, asi como adopcion de las medidas de defensa
y confidencialidad de las victimas y los testigos de dichos delitos;
investigacion inmediata, imparcial y objetiva de delitos de odio a
las personas LGBT, imputacion de los culpables; aseguramiento
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a los participantes de eventos LGBT publicos de la defensa contra
atentados violentos motivados, persecuciones y amenazas, asi
como investigacion de atentados ocurridos contra los defensores
de los derechos de las personas LGBT; prevencion de las charlas de
odioeinvestigacionde lasincidencias ocurridas; reprobacion publica
de delitos y charlas de odio respecto a los LGBT; implementacion
del sistema de recoleccion y analisis de estadisticas relacionadas
con los delitos y charlas de odio en relacion a los LGBT; derogacion
de las leyes regionales de la prohibicion de la llamada “propaganda
de homosexualidad”. Todas estas recomendaciones permitiran
nivelar las condiciones que admiten o hasta favorecen a la
realizacion de torturas, debido a una orientacion sexual verdadera
o presunta o identidad de género.

Las recomendaciones en cuanto a los tratamientos médicos
forzados a las personas transexuales abarcan lo siguiente:
emision de las aclaraciones para empleados de las entidades
administrativas y juzgados referentes a la inadmisibilidad
de exigencias presentadas a los solicitantes transexuales
deseosos de cambiar su documento de identidad que no hayan
sido previstas en la Ley y justificadas por factores médicos, en
particular los requerimientos de realizacion de intervenciones
quirurgicas, inclusive esterilizacion; creacion de organizaciones no
gubernamentales que se dediquen a la defensa de los derechos de
personas transexuales con participacion de los expertos médicos
que practican en dicha area, asi como a los propios representantes
de lacomunidad transexual; un mecanismo transparente, accesible
y previsible del cambio del documento de identidad, que no incluya
requerimientos de intervenciones médicas forzadas que pueden
ser en forma de torturas de las cuales el Estado es responsable.

En cuanto a los tratamientos médicos forzados aplicados
a las personas homosexuales se han formulado algunas
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recomendaciones, tales como garantizar la inadmisibilidad
de clasificar la homosexualidad como una enfermedad,
patologia o desviacidn; una investigacion integra, independiente
e imparcial, y asimismo, si fuere el caso, la imputacion
de los culpables en la causa de la supuesta colocacion
forzada de un adolescente homosexual en manicomio.
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LE RAPPORT ALTERNATIF

“LA MISE EN APPLICATION DE LA CONVENTION CONTRE
LA TORTURE ET AUTRES PEINES OU TRAITEMENTS CRUELS,
INHUMAINS OU DEGRADANTS
ENFEDERATION DERUSSIEPAR RAPPORT
A L’'ORIENTATIONSEXUELLE ET A L'IDENTITESEXUELLE”

(Soumisau Comitécontre la torture réuni en sa 49e session @,
Geneve, Suisse, 29 octobre — 23 novembre 2012)

Résumé

Ce rapport rassemble des données alternatives sur la
situation des citoyens LGBT en Russie, prenant la région de
Saint - Pétersbourg comme exemple spécifique, afin d'illustrer
les problemes concernant la mise en application de la prohibition
de la torture et autres peines ou traitements cruels, inhumains
ou dégradants. Le rapport examine trois problémes principaux:
(1) les crimes haineux et les discours haineux commissur la
base de l'orientation ou de l'identité sexuelle vraie ou percue de
la victime, ainsi que les interventions médicales imposées aux (2)
transsexuels et aux (3) homosexuels.

La Convention contre la torture de 'ONU oblige les états
signatairesaexécuterdesmesuresviséesalapréventiondelatorture
et d'autres peines ou traitements cruels, inhumains ou dégradants.
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Les recommandations et la jurisprudence des cour s et des
ont interprété de telles obligations comme impliquant un besoin
des mesures spécifiques pour combattre les crimes haineux et
les discours haineux contre les personnes LGBT. Cependant, ce
probleme reste extrémement répandu en Russie. En 2006, suite a
la considération du rapport périodique précédent (quatrieme) de la
Fédération de Russie, le Comité contre la torture de 'ONU a porté
le probléme des incidents violents commis sur la base de race, de
l'origine ethnique, ou de l'identité de la victime a l'attention de la
Russie. Ilarecommandé que «L'état partie devrait faire en sorte que
tous ses agents soient informés du fait qu’aucun comportement
raciste ou discriminatoire ne sera permis ou toléré et que tout
agent qui s’en rendra complice sera poursuivi et suspendu de ses
fonctions en attendant le reglement de l'affaire ou, s'il existe un
danger de récidive, muté a un poste qui ne lui permettra pas d’entrer
en contact direct avec des victimes potentielles.» Le Comité a aussi
ordonné la Fédération de Russie de «mener des enquétes rapides,
impartiales et efficaces sur toute les allégations de torture et de
mauvais traitements.» Malheureusement, aucune mesure positive
n'a été prise relative aux crimes haineux et aux discours haineux
commis sur la base de l'orientation ou de l'identité sexuelle de la
victime.

ILn'y a aucune législation qui reconnaft explicitement que les
crimes haineux et les discours haineux visés aux personnes LGBT
peuvent aggraver les circonstances du crime. De plus, les lois
existantes ne sont pas interprétées a inclure les personnes LGBT
dans la définition du «groupe social». Le gouvernement russe
ne rassemble pas et n'analyse pas des statistiques concernant
de tels crimes. Il n'y a aucun programme éducatif pour les
officiels et la police ; de plus, il n'existe aucun programme visé a
la prévention des crimes haineux contres les personnes LGBT.
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Il n'y a pas de systeme de protection pour les victimes et les
témoins de tels crimes, ce qui mene a la sous-déclaration de ces
cas. Malheureusement, lorsque les ONG, et non pas les victimes
eux-mémes, dénoncent des incidents a la police, les officiels
contribuent au probleme en refusant d'ouvrir des enquétes.

Des crimes sont commis non seulement contre des
individus, mais aussi contre des groupes et des participants aux
évenements soutenant les droits LGBT. Dans de tels cas, la police
néglige généralement de mettre en pratique des mesures de
protection rapides et efficaces. Finalement, un nombre de régions
russes ont promulgué des lois qui interdisent «a propagande de
'homosexualisme parmi les mineurs». Ces lois contribuent a
l'incitation a la haine et a l'hostilité contre les personnes LGBT et
provoquent des incidents des discours haineux. De tels incidents,
surtout dans la région de Saint-Pétersbourg, impliquent souvent
des officiels gouvernementaux, dont les actions restent impunies.

Bien qu’un acte de législation ait établi le droit a changer son
sexe sous la loi, en pratique, il est extrémement difficile a l'exercer,
en raison du manque des procédures légales. En conséquence, les
personnes transsexuelles sont obligées de subir des interventions
médicales diverses afin de changer leur sexe légal, malgré le
fait que de telles conditions ne sont pas mentionnées dans l'acte
législatif et contredisent les conclusions médicales. Les exigences
des interventions chirurgicales, y compris la stérilisation, sont
un sujet d'inquiétude. Dans plusieurs régions russes, il est
pratiguement impossible de changer son sexe sous la loi, sans
subir des interventions médicales, méme avec l'assistance d'un
procés juridique. Cette situation est aggravée par le fardeau des
prix élevés de ces interventions médicales qui ne sont pas couverts
par l'assurance médicale. De plus, dans une majorité de régions,
il n'y a pas de médecins, sensibles aux besoins particuliers des
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personnes transsexuelles. La discrimination et la stigmatisation
dans les services de santé restent incontestées, et les transsexuels
sont les personnes les plus touchées par ces problémes.

Quoique la Fédération de Russie ait officiellement adopté les
standards de CIM-10, selon lesquels 'homosexualité ne peut plus
étre considérée comme une maladie, en pratique, il existe toujours
des cas ou des personnes homosexuelles sont diagnostiquées
simplement a cause de leur orientation sexuelle. Il existe aussi
des cas ou lon tente de «guérir» les homosexuels sans leur
consentement. Il faut noter que plusieurs organisations médicales
professionnelles ont déja condamné les thérapies «curatives» ou
« réparatrices ». Malheureusement, des approches dépassées a
'homosexualité restent dans le cursus médical universitaire et une
révision des cursus et des manuels scolaires n'a pas encore été
effectuée.

A la conclusion de ce rapport, une liste des questions pour
les représentants officiels de la délégation russe est proposée,
ainsi qu'une liste des recommandations qui contribueraient a la
résolution de ces problémes actuels.

Afin de combattre le probléeme des crimes haineux et des
discours haineux, nous recommandons que la Fédération de
Russie: (1) améliore lalégislation existante et samise en application
qui reconnaitraient comme circonstance aggravante une motive
basée sur lorientation sexuelle vraie ou percue d'une victime;
(2) mette en ceuvre des programmesvisés alaprévention descrimes
haineux contre les personnes LGBT, des programmes éducatifs
pour la police et les juges, ainsi que des mesures pour protéger et
maintenir la confidentialité des victimes et des témoins de telles
crimes; (3) s'assure des enquétes rapides, impartiales, et objectives
sur des crimes haineux contre les personnes LGBT, et des punitions
efficaces des coupables; (4) garantisse la protection de ceux qui
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participent aux événements publics soutenant les droits LGBT;
(5) condamne publiquement des crimes haineux et des discours
haineux contre les personnes LGBT; (6) établisse un systeme pour
le rassemblement et l'analyse des statistiques concernant des
crimes haineux et des discours haineux contre les personnes LGBT;
et (7) abroge les actes de législation régionaux qui interdisent
la « propagande de 'homosexualisme.» La mise en application
de chacunede ces recommandations éliminerait le climat qui
encourage des crimes basés sur l'orientation ou l'identité sexuelle
vraie ou percue de la victime.

Nous recommandons, par rapport aux interventions
médicales imposées aux transsexuels, que la Fédération de Russie:
(1) informe les juges et les officiels administratifs de la prohibition
sur limposition des obligations, y compris les interventions
médicales et les stérilisations, qui ne sont pas prescrites par loi
ou médicalement justifiées; (2) développe, avec la coopération
des médecins, des ONG travaillant avec les transsexuels, et avec
les représentants des communautés transsexuels, une procédure
transparente, accessible, et prévisible pour changer son sexe légal
quin'oblige pas le demandeur de subir des interventions médicales.
De telles interventions médicales peuvent elles-mémes constituer
des actes de torture, desquels 'état peut étre responsable.

En ce qui concerne les interventions médicales imposées aux
homosexuels, nous recommandons que la Fédération de Russie:
(1) s’assure que I'homosexualité n'est pas considérée comme
maladie, pathologie, ou déviation; et (2) méne une enquéte
compréhensive, indépendante et impartiale sur le cas d'une
détention involontaire d'un adolescent homosexuel dans une
clinique psychiatrique et traduit les coupables en justice.
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SUMMARY

This report compiles alternative data on the situation
of LGBT people in Russia, using the St. Petersburg region in
particular to illustrate the problems regarding the implementation
of the prohibition on torture and other cruel, inhuman or degrading
treatment or punishment. The report examines three main
problems, namely: (1) hate crimes and hate speech committed
on the basis of real or perceived sexual orientation and gender
identity, as well as coercive medical interventions in relation to (2)
transsexual and (3) homosexual people.

The UN CAT Convention obliges states parties to implement
measures aimed at preventing torture and other cruel, inhuman
or degrading treatment or punishment. The recommendations
and jurisprudence of international bodies and institutions have
interpreted such obligations as implying a need for specific
measures to combat hate crimes and hate speech against LGBT
people. However, this problem remains extremely prevalent in
Russia. In 2006, following consideration of the previous (fourth)
periodic report of the Russian Federation, the UN CAT Committee
drew the Russian Federation’s attention to the problem of violent
incidents committed on the basis of the race, ethnicity or identity of
the victim,' and recommended that the Russian Federation “ensure
that all officials are instructed that racist or discriminatory attitudes
willnotbe permitted or tolerated and that any official who is complicit
in such attacks will be prosecuted and suspended from his/her
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post pending resolution of the case or, if there is a danger of
recurrence, transferred to a post which does not enable him/her
to come into direct contact with potential victims,” and instructed
the Russian Federation to “ensure prompt, impartial and effective
investigations into all such acts of violence.” Unfortunately, no
positive measures were taken in relation to hate crimes and hate
speech based on sexual orientation and gender identity.

There is no legislation explicitly recognizing that hate crimes
and hate speech directed towards LGBT persons may aggravate
the circumstances of the crime. Moreover, existing legal rules are
not interpreted to include LGBT people as a specific “social group.”
Law enforcement bodies do not collect and or analyze statistics
on such crimes. There are no awareness or educational programs
for law enforcement officials, nor are there programs aimed at
preventing hate crimes against LGBT persons. There is no system
to protect witnesses and victims of such crimes, which leads to the
underreporting of these cases. Unfortunately, when NGOs, and not
the victims themselves, report incidents to law enforcement bodies,
officials contribute to the problem by refusing to open criminal
cases. Crimes are not only committed against individuals, but also
against groups and participants of human rights events supporting
LGBT rights. In such cases, law enforcement officials generally fail
to implement prompt and effective measures to protect activists.
Finally, regional laws prohibiting so-called “propaganda of
homosexualismamongminors”are beingadoptedinmoreandmore
Russian regions. These laws contribute to the incitement of hatred
and enmity against LGBT persons and give rise to incidents of hate
speech. Such incidents, particularly in the St. Petersburg region,
often involve government officials, whose acts remain unpunished.

While the right to officially change one’s legal gender status
was established by Russian legislation, it is difficult to exercise
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this right because the legal mechanism to do so has not been
developed, even after fourteenyears. As aresult, transsexual people
are required to undergo various sorts of medical intervention in
order to have their legal gender status changed, notwithstanding
the fact that such requirements are not mentioned under the
law and contradict medical findings. Requirements of surgical
procedures, such as sterilization, are a matter of particular
concern. It is virtually impossible for transsexual people in many
Russian regions to change their legal gender status without such
surgical interventions, even through court actions. This situation
is exacerbated by the fact that expenses related to these medical
interventions are not covered by medical insurance and place
a burden on applicants themselves. Moreover, in many regions
there are simply no medical professionals who are sensitive to
the particular needs of transsexual people. Discrimination and
stigmatization within the health care system remain unchallenged,
and transsexual people bear the brunt of these problems.

While the Russian Federation officially adopted
ICD-10 standards, according to which homosexuality is no longer
considered a disease, in practice, there are still cases where gay
people are diagnosed simply because of their sexual orientation,
or where attempts to “cure” them are made without their consent.
It should be noted that many professional organizations have
already condemned “curative” or “reparative” therapy.* Moreover, in
medical education, outdated approaches to homosexuality remain,
and a full revision of medical curriculum and textbooks has yet to
be conducted.

At the end of this report, possible questions for
representatives of the official Russian delegation are
proposed, as well as a list of recommendations that would,
in our view, contribute to solving these existing problems.
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Recommendations in relation to hate crimes and hate speech
include: (1) improving existing legislation and its implementation
that would recognize a motive based on a victim's actual or
perceived sexual orientation as an aggravating circumstance;
(2) implementing programs aimed at the prevention of hate crimes
against LGBT persons, awareness, educational programs for law
enforcement officials and judges, as well as measures to protect
and maintain the confidentiality of victims and witnesses of such
crimes; (3) ensuring prompt, impartial and objective investigations
of hate crimes against LGBT persons, and effective punishment of
perpetrators; (4) guaranteeing the protection of those participating
in public LGBT events from acts of violence, harassment and threats
motivated by hatred, as well as ensuring the investigation of abuses
that have already been committed against LGBT human rights
defenders; (5) publicly condemning hate crimes and hate speech
against LGBT persons; (6) establishing a system for gathering and
analyzing statistics on hate crimes and hate speech against LGBT
persons; and (7) repealing regional legislation prohibiting so-called
“propaganda of homosexualism.” The implementation of each of
these recommendations would reduce the climate that allows, and
even fosters examples of torture committed on the basis of the
real or perceived sexual orientation or gender identity of the victim.

Recommendations regarding coercive medical procedures in
relation to transsexual people include: (1) issuing an explanatory
note for administrative officials and judges on prohibiting the
imposition of requirements not prescribed by law or justified by
medical need on transsexual people seeking to change their legal
gender status such as of surgical procedures, including sterilization;
and developing, in cooperation with medical practitioners and NGOs
workingwithtranssexual peopleandrepresentatives of transgender
communities, a transparent, accessible and predictable procedure
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for changing one's legal gender status that does not require
coercive medical interventions. Such medical procedures may
themselves constitute acts of torture, for which the state can be
held accountable.

Recommendations in relation to coercive medical
procedures towards homosexual people include: ensuring the
prohibition on treating homosexuality as a disease, pathology or
deviation; conducting a comprehensive, independent and impartial
investigation into the case of the alleged involuntary detention
of a gay teenager in a psychiatric clinic, and bringing the alleged
perpetrators to justice.
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KEY TERMINOLOGY

Gender identity refers to each person'’s deeply felt internal and
individual experienceof gender, which may or may not correspond
with the sex assigned at birth, including the personal sense of the
body (which may involve, if freely chosen, modification of bodily
appearance or function by medical, surgical or other means)
and other expressions of gender, including dress, speech and
mannerisms (The Yogyakarta Principles).®

Hate crime refers to any criminal offence, including offences
against persons or property, where the victim, premises, or target
of the offence are selected because of their real or perceived
connection, attachment, affiliation, support, or membership with a
group. A group may be based upon a characteristic common to its
members, such as real or perceived race, national or ethnic origin,
language, color, religion, sex, age, mental or physical disability,
sexual orientation, or other similar factor.® The present report uses
this term mostly in relation to hate crimes motivated by hatred
against lesbian, gay, bisexual and transgender people.

Hate speech refers to all forms of expression, including in the
media and on the Internet, which may be reasonably understood
as likely to produce the effect of inciting, spreading or promoting
hatred or other forms of discrimination against lesbian, gay,
bisexual and transgender persons.®

LGBT is an abbreviation for lesbian, gay, bisexual and
transgender people.
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Sexual orientation refers to each person’s capacity for
profound emotional, affectional and sexual attraction to, and
intimate and sexual relations with, individuals of a different gender
or the same gender or more than one gender (The Yogyakarta
Principles).

Transsexual person is a person whose gender identity is
opposite to the sex assigned at birth, and who desires to bring his
or her body in accordance with the preferred gender - usually by
the means of hormonal and surgical correction.*

Transsexualism is a medical diagnosis in the International
Statistical Classification of Diseases and Related Health Problems
(ICD-10) coded F64.0 that falls under the category of genderidentity
disorders in the class of mental and behavioural disorders.

Transsexual woman (MtF, male-to-female) is a person who
was born into a male body but identifies as a woman.

Transsexuality is a state of disparency between biological sex
and gender identity of a person characterized by the desire to bring
one’s body in line with one’s gender identity.

Transsexual man (FtM, female-to-male) is a person who was
born into a female body but has a male identity.
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INTRODUCTION

In November 2011, the UN High Commissioner for Human
Rights noted in her special report on violence and discrimination
against LGBT persons: “In all regions, people experience violence
and discrimination because of their sexual orientation or gender
identity. [...] Violations include — but are not limited to - killings,
rape and physical attacks, torture, arbitrary detention, the denial of
rights to assembly, expression and information, and discrimination
in employment, health and education.”1 At the same time, “the
obligations of States to prevent violence and discrimination based
on sexual orientation and gender identity are derived from various
international human rights instruments. These obligations include
the ones listed below.”

One of the core universal international human rights treaties
is the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.> While gender identity
and sexual orientation are not mentioned in the CAT Convention
itself, the UN CAT Committee in its general comments noted that
“the protection of certain minority or marginalized individuals or
populations especially at risk of torture is a part of the obligation
to prevent torture or ill-treatment. States parties must ensure
that, insofar as the obligations arising under the Convention
are concerned, their laws are in practice applied to all persons,
regardless of [...] sexual orientation [or] transgender identity.™

It is our opinion that a number of problems faced
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by LGBT persons in Russia are connected with the Russian
Federation's failure to fulfill its obligations under the
CAT Convention in relation to this social group. There is no
legislation in the Russian Federation that protects LGBT persons
or recognizes them as a vulnerable group. No programs aimed
at enhancing tolerance or combating discrimination and violence
against this group of people have been developed or implemented.
Official statistics regarding hate crimes and other incidents
motivated by bias against LGBT persons are not collected. At the
same time, the organizations presenting this report, encountered
numerous cases of discrimination, violence, and other rights
violations directed against LGBT persons. In these cases, the state
bodies either fail to protect the victims at all, or take measures that
are both ineffective and unsystematic.

Taking all this into account, the present report is devoted to
filling the existing informational gap and providing members of the
UN CAT Committee with additional data on the situation of LGBT
persons in Russia with respect to the CAT Convention.

This report examines three main problems that fit within the
frameworks of the UN CAT Convention.

The first problem concerns hate crimes and hate speech
directed at LGBT persons, as well as the lack of legislative,
administrative, organizational and other measures to combat
these infringements (such as the recognition of a motive based on
a victim’s actual or perceived sexual orientation as an aggravating
circumstance in legislation, the development of the system
of investigation of such crimes, the protection of victims and
witnesses, etc.), and the absence of programs aimed at preventing
such crimes.

The second problem relates to coercive medical interventions
in relation to transsexual people. Due to the absence of a clear and
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transparent procedure for the recognition and changing of one’s
legal gender status, officials often require transsexual persons to
undergo various sorts of medical interventions. This raises the
concern that transsexual people are being coerced to undergo
surgery as a prerequisite to changing their legal gender status,
when there is no legal requirement to do so.

Finally, we also note the current problem of treating
homosexuality as a disease and attempting to “cure” people of
homosexuality, despite the fact that Russia has adopted standards
established by the 10th revision of the International Classification
of Diseases (ICD-10).

Each of these problems facilitates acts of torture or cruel,
inhuman, and degrading treatment, for which the state can and
should be held accountable. We assert that each of these problems
creates a climate in which torture is deemed acceptable, and may
represents acts of torture preventable by, and indeed sometimes
administered by, state agents.

Atthe end of this report, we provide a list of possible questions
and recommendations that would allow the Committee to examine
the situation of LGBT persons in the Russian Federation in more
detail, and ensure the improvement and development of measures
to protect LGBT persons from torture and other cruel, inhuman or
degrading treatment.

45



1. HANT CRIMES AND HATE SPEESH AGAINST LGBT
PERSONS (ART. 2, 10, 12, 13, 14 AND 16)

Existing international approaches and practice.

The CAT Convention established a number of obligations
for member states aimed at overcoming the consequences of
and preventing torture itself and “other acts of cruel, inhuman
or degrading treatment or punishment [...], when such acts
are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official
capacity.” The Convention dictates that member states shall take
effective legislative, administrative, judicial or other measures
to prevent the mentioned acts,? shall ensure that its competent
authorities proceed to a prompt and impartial investigation of such
acts,? shall ensure that any individual who alleges he has been
subjected to torture in any territory under its jurisdiction has the
right to complain to, and to have his case promptly and impartially
examined by, its competent authorities, and to ensure that the
complainant and witnesses are protected against allill-treatment or
intimidationasaconsequenceofhiscomplaintoranyevidencegiven.*

The CAT Committee noted in its General Comments No. 2 -
Implementation of article 2 by States parties that “the protection
of certain minority or marginalized individuals or populations
especially at risk of torture is a part of the obligation to prevent
torture or ill-treatment. States parties must ensure that, insofar as
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the obligations arising under the Convention are concerned, their
laws are in practice applied to all persons, regardless of [...] sexual
orientation [or] transgender identity [...]. States parties should,
therefore, ensure the protection of members of groups especially
at risk of being tortured, by fully prosecuting and punishing all
acts of violence and abuse against these individuals and ensuring
implementation of other positive measures of prevention and
protection, including but not limited to those outlined above.™

Thanks to the states parties’ periodical reports concerning
the implementation of the UN CAT Convention, the UN CAT
Committee repeatedly recognized the problem of hate crimes
and hate speech against so-called vulnerable groups or minority
groups. In particular, the Committee expressed its concern over
the very existence of such acts, as well as the inappropriate
responses to them (i.e., lack of effective investigation) by law
enforcement agencies.® The Committee also recommended
that states parties adopt legislation for combating hate crimes
and hate speech and ensure its proper implementation.”

Additionally,theCommitteeconsistentlypaysspecialattention
to hate crimes and hate speech directed towards LGBT persons. For
instance, the Committee expressed its concern at hate crimes and
hate speech, and other abuses committed against LGBT persons by
both officials and private actors.® It recommended that states parties
ensure the protection of such a vulnerable group, adopt legislation
to combat hate crimes and hate speech, and develop measures to
properly implement such legislation in order to ensure the careful
investigation of crimes and the creation of a safe environment for
reporting such crimes. Furthermore, the Committee underscored
the need to collect and analyze statistics on such crimes.’

The Special Rapporteur on the question of torture and other
cruel, inhuman or degrading treatment or punishment' also
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drew attention to the fact that members of the LGBT community
often fall victim to torture and other cruel, inhuman or degrading
treatment or punishment in the form of physical violence
and “corrective rapes” due to their real or perceived sexual
orientation or gender identity."" He was additionally concerned
that “members of sexual minorities are disproportionately
subjected to torture and other forms of ill-treatment, because
they fail to conform to socially constructed gender expectations.
Indeed, discrimination on the grounds of sexual orientation or
gender identity serves to dehumanize the victim, which is often a
necessary condition for torture and ill-treatment to take place.”"?

According to the Organization for Security and Cooperation
in Europe, homophobic hate crimes and related incidents often
exhibit a high degree of cruelty and brutality, which may include
beatings, torture, mutilation, castration and sexual assault.”

The UN High Commissioner for Human Rights in her
reporton sexual orientation and gender identity pointed
out that “quantifying homophobic and transphobic violence is
complicated by the fact that few States have systems in place
for monitoring, recording and reporting these incidents. Even
where systems exist, incidents may go unreported or are
misreported because victims distrust the police, are afraid of
reprisals or threats to their privacy, are reluctant to identify
themselves as LGBT or because those responsible for registering
the incidents fail to recognize the motives of the perpetrators.”*

On the basis of data contained in the report, it was
recommended that member states: “investigate promptly
all reported killings and other serious incidents of violence
perpetrated against individuals because of their actual or perceived
sexual orientation or gender identity, whether carried out in public
or in private by State or non-State actors, and hold perpetrators
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accountable, and establish systems for the recording and reporting
of such incidents; and take measures to prevent torture and other
forms of cruel, inhuman or degrading treatment on grounds of
sexual orientation and gender identity, to investigate thoroughly
all reported incidents of torture and ill-treatment, and to prosecute
and hold accountable those responsible.””

Consideration of the problem of hate crimes and hate speech
directed towards LGBT persons is becoming more and more
frequent amongst the institutions of the Council of Europe. For
example, the CM Recommendation established a set of measures
to be implemented by member states in order to protect LGBT
communities from hate crimes.' In particular, these measures
include guaranteeing the proper investigation of such crimes,
ensuring that aggravating circumstances (i.e., hatred based on
sexual orientation or gender identity) are taken into account when
determining sanctions, ensuring support for and protection of
witnesses and victims, as well as collecting and analyzing data
on such crimes. A specific list of measures established by the CM
Recommendation is aimed at combating hate speech directed
towards LGBT persons.!” Similar recommendations for member
states were also drafted by the Council of Europe Commissioner
for Human Rights following the results of comparative research
on the social and legal situation of LGBT persons in all 47 Council
of Europe member states.'®

The European Court of Human Rights has already held
that failure to take aggravating circumstances into account when
investigating and determining sanctions for hate crimes could
constitute a violation of articles 3 (prohibition of torture) and 14
(prohibition of discrimination) of the Council of Europe Convention
for the Protection of Human Rights and Fundamental Freedoms'?
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Finally, the Yogyakarta Principles paid special attention to
defining states’ obligations and measures aimed at combating
and preventing hate crimes and hate speech.? It is worth
noting that the UN CAT Committee has already proposed
these principles as a possible standard for implementation
of the Committee's recommendations by states parties.?!

The problem of hate crimes and hate speech against LGBT
persons in Russia has been already recognized by the UN treaty
bodies. For instance, in 2009 the UN Human Rights Committee
voiced its concern at “acts of violence against lesbian, gay, bisexual
and transgender (LGBT) persons, including reports of harassment
by the police and incidents of people being assaulted or killed on
account of their sexual orientation,” and pointed out the existence
in Russia of “hate speech and manifestations of intolerance and
prejudice by public officials, religious leaders and in the media."
Similar observations were formulated by the UN Committee on the
Elimination of Discrimination against Women in 2011.2

The Committee’s recommendations and questions for the
Russian Federation.

Following consideration of the previous (fourth) periodic
report of the Russian Federation in 2006, the UN CAT Committee
drew the Russian Federation’s attention to the problem of violent
incidents committed because of the race, ethnicity or identity of the
victim, noting at the same time “the reported rise in [such] violent
attacks[...], and the alleged absence of effective investigations into
such crimes.”? It was recommended that the Russian Federation
“ensure that all officials are instructed that racist or discriminatory
attitudes will not be permitted or tolerated and that any official who
is complicit in such attacks will be prosecuted and suspended from
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his/her post pending resolution of the case or, if there is a danger
of recurrence, transferred to a post which does not enable him/her
to come into direct contact with potential victims.”” The Committee
also highlighted the need to “ensure prompt, impartial and effective
investigations into all such acts of violence."?

In2009, the Committee additionally proposed that the Russian
Federation explain, in detail, what measures were implemented
to organize awareness campaigns, whether investigations into
complaints of hate crimes were conducted, how many of them
resulted in charges against perpetrators, and what kinds of
punishments were implemented.?

Data on hate crimes and hate speech against LGBT people
in Russia.

Lack of legislative measures and appropriate law
enforcement practice.

The CriminalCode of the Russian Federation” establishes alist
of specific protected grounds. According to this list, motives based
on a bias towards any sort of “social group” could be recognized
as an aggravating circumstance, or could constitute an essential
element of the crime as defined in the Criminal Code.?” It should
be noted that the list contained in the initial version of the Criminal
Code was later amended. However, neither sexual orientation,
nor gender identity was included in the provisions of the Criminal
Code despite attempts to amend the legislation accordingly.®

LGBT organizations’ proposals to implicitly add sexual
orientation and gender identity to the Criminal Code’s list of
protected grounds are constantly ignored by officials, alleging that
“our society is not ready for this yet,"31 or that such amendments
would be “unreasonable.” Moreover, representatives of the
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government sometimes fail to recognize the importance and value
of creating a system to protect LGBT people from hate crimes. The
officials stated, for example, that establishing such a system would
lead to a violation of other people’s rights and interests.*

Under the current legislation, therefore, hate crimes directed
towards LGBT persons could theoretically be considered as hate
crimes committed against a “social group” (although this is not
explicitly mentioned in the Criminal Code). However, even this
option remains only speculative and in practice the law is not
implemented in such a way.

For instance, in 2008, law enforcement officials refused to
recognize a public statement made by the governor of a Russian
region. The governor said: “Tolerance?! To hell!l Faggots must be
torn apart and their pieces should be thrown to the wind!... This
rotten nest must be wiped out!” The refusal to open the case was
justified by an expert opinion stating that gay people are not a social
group. An alternative expert opinion by Prof. Igor Kon explaining
that gay people could be considered as a social group, was not
taken into account.® In another case in 2007, law enforcement
officials refused to start a criminal case against religious leaders
under art. 282 of the Criminal Code of the Russian Federation
(incitement of hatred or enmity towards a social group). The
religious leader stated that gay people “must be just beaten.” The
refusal to open the case was also justified by an expert opinion
according to which “sexual minorities are not a social group, much
less a gender-defined social group, they are part of a deviant social
group together with criminals, drug addicts, and other individuals
with deviant behavior."*

The LGBT organizations asked the Supreme Court of the
Russian Federation to explain the term “social group” mentioned
as a protected ground by the Criminal Code. However, this request

52

was refused.®® The resolution “On judicial practice on criminal cases
of crimes of extremist nature™¢ recently issued by the Plenum of
the Russian Supreme Court does not even mention the protection
of LGBT people in relation to hate crimes.

In practice, courts sometimes charge people committing
hate crimes against LGBT persons. However, the courts do it on
general grounds, and the motive of crime is not investigated into
and not taken into account when determining sanctions.

For example, a transsexual woman was brutally beaten to
death by agroup of menin 2011 in Moscow. According to the results
of the forensic medical examination, the victim's death was caused
by open skull fractures, accompanied by multiple contusions on
the head, cerebral contusion and other brain injuries. While the
perpetrators were found guilty and convicted (for infliction of a
grave injury involving the death of the victim by negligence), the real
motive of the crime was not taken into account by the court. This
happened notwithstanding the fact that perpetrators themselves,
as well as witnesses of the crime, openly indicated the motive (the
perpetrators started to beat the woman right after they realized
that she was transsexual), and it was recorded in reports and court
decisions.*

In September 2010, three young men cruelly beat their
acquaintance to death. It was established in the judgment that
this crime was committed “intentionally, because of the personal
aversion resulting from the assumption that [the victim] was a
person of non-traditional sexual orientation,”® and that the victim
suffered multiple grievous bodily injury, including “haematoma of
the chest region (left), fractured ribs, injuries to the pleural cavity,
as well as internal haemorrhaging of the abdominal and small
intestines [...] that led to the victim’s death a short time later.”
One of the attackers admitted that “in the conversation someone
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supposed that [the victim] was a person of non-traditional sexual
orientation. Such message made [perpetrators] indignant.”™’ One of
the attackers was found guilty by the court judgment and punished
with a jail term of four years and three months. However, he court
in this case stated that there was no aggravating circumstance.“
Another attacker, who was older, was sentenced to imprisonment
for four years and six months, and the court also failed to find any
aggravating circumstances.”'

Lack of the official statistics and programs aimed at
prevention of hate crimes.

In Russia, statistics on hate crimes and hate speech are not
gathered and, accordingly, are not analyzed. One reason for this is
that sexual orientation and gender identity are not listed among
the protected grounds in legislation, and therefore are not included
in official statistical forms.*2
The requests of LGBT organizations to law enforcement bodies to
provide them with such statistics remain unanswered. Federal and
regional bodies reply that such crimes were not recorded (criminal
cases were not opened or investigated)*® or even that such crimes
were not committed.** What is indicative here is that, due to the
lack of statistics, law enforcement bodies usually conclude that
there are no crimes, and therefore no need to adopt legislation
that would protect LGBT persons from hate crimes and hate
speech. Furthermore, this prevents the introduction of sensitivity
training for law enforcement bodies, and the development and
implementing programs aimed at preventing hate crimes and hate
speech.?®
St. Petersburg is a region that is illustrative in this regard, as it
hosts the highest number of active human rights and other LGBT-
focused NGOs, and at the same time, has a high incidence of violent
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attacks against members of the LGBT community. Furthermore,
there have been numerous legislative attempts to limit the rights
of LGBT activists. According to the monitoring programs conducted
by the LGBT Organization “Coming Out,” in collaboration with the
ISM “Russian LGBT Network” in St. Petersburg, only one hate
crime case (a beating) against members of the LGBT community
was recorded in 2010. In 2011 13 incidents were recorded in the
monitoring database, while 6 cases (namely, five beatings and one
murder) have been recorded in 2012 to date.

However, regional law enforcement bodies do not recognize
the problem and do not intend to develop any programs aimed at
preventing hate crimes against LGBT people. For example, the
Head of the Central Internal Affairs Directorate in St. Petersburg and
Leningrad Oblast noted: “cases of mass or systemic crimes against
the mentioned class of people, as well as cases of violations of these
people’s rights on the ground of hatred against this social group by
law enforcement officials were not recorded in St. Petersburg and
Leningrad Oblast during the last several years. For this reason, we
believe that the development of a special program of prevention
of hate crimes against homosexuals, bisexuals and transsexuals,
as well as including materials on the prevention of such crimes
into vocational training curriculums for law enforcement officials,
and collecting detailed statistical information about hate crimes
against the mentioned class of people, would be unreasonable.”¢
The same opinion was expressed by the Deputy Chief of the
Committee on Law, Order and Security of the Government of St.
Petersburg: “development of a specific program of prevention of
crimes motivated by hatred against homosexual, bisexual and
transgender people in St. Petersburg appears to be unreasonable.™’
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Inaction of law enforcement bodies or lack of appropriate
response.

A special problem related to hate crimes against LGBT
persons within the context of the UN CAT Convention is the conduct
of state representatives — especially law enforcement bodies.
Unfortunately, they either remain inactive (refuse to open criminal
cases, do not come to the scene of the incident), or their actions
are ineffective and inadequate in relation to the circumstances
(efforts are not made to find perpetrators or determine the motives
for their crimes, necessary evidence are not collected, etc.).

For example, a group of LGBT activists disseminating leaflets
about tolerance toward LGBT persons in the streets was attacked
on 30 October 2010 in Tomsk. The activists were attacked by a
group that consisted of eight or nine men whose faces were hidden
by white and green colored scarves, the traditional color of a local
football club. The attackers shouted homophobic slurs. As a result
of the cruel attack, three of the LGBT activists found themselves
in the hospital with serious injures. The attack had taken place
right near the police station, but police officers did not intervene.“®
The victims made every effort to have the incident investigated.
However, the police stopped the case, noting that no perpetrators
were found and that it was impossible to categorize the attack
as a hate crime, since the victims did not prove their affiliation
with a particular social group (despite the fact that investigative
authorities were aware of the leaflets being disseminated, the
nature of the activists’ work, and the homophobic slurs shouted
at them).*’

On 12 March 2012 in Samara, a young man (M.) went
out with a group of people, including an acquaintance of his.
Eventually, M. came out, stating that he is gay. Later, when M.
decided to go home, his acquaintance proposed to accompany him.
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In the elevator, he beat M. in the head. M. went to the hospital,
where he was diagnosed with facial bruising and a brain injury
(brain contusion). These facts were submitted to the police. After
M. was released from the hospital, he went to the police in order to
submit an application to open a case. However, the police officers
started to convince him not to take any action, and instead to invite
the perpetrator to the police station in order to “talk and solve the
disagreement.” After M. refused to do this, police officers refused
to give him a document confirming receipt of his complaint, and
issued it to him only after a conversation with a lawyer from the
Russian LGBT Network.*

In March 2012 in Omsk, a transsexual woman was attacked
by a group of young men. The girl was followed by men from the
karaoke club where she had been. Before the attack started, the
girl managed to call the police by phone (and also called them
several times after). However, police officers only arrived after 40-
50 minutes and waited further before intervening (by that time
attackers had already started to beat the woman). After taking the
victim and two of the perpetrators to the police station, the officers
reluctantly called an ambulance, recorded their testimonies, and
released all of them. The next day, the woman got a forensic
medical examination and submitted the results to the police.
However, the police refused to open the case on the basis of
insufficient evidence.®'

On 20 November 2010 in St. Petersburg, a group of neo-
Nazis, supporters of the Russian Imperial Movement, members
of the ultra-right religious organization “Narodny Sobor,” and
football fans, attacked participants of a protest held by the LGBT
organization “Equal Rights” (“Ravnopravie”) and dedicated to the
International Day of Tolerance. The attackers threw eggs and
firecrackers, snatched posters and banners form the organizers’
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hands, and shouted insults such as “Sodom will not pass,” “Faggots,
get out of St. Petersburg!”, “Down with faggots!”. This was all
recorded in photographs and video made at the scene. Despite the
fact that the event had been approved by the administration of the
Central District of the city, the police failed to prevent the attack.
Moreover, a proper investigation into the attack was not carried
out, despite the request submitted to the Main Department of the
Ministry of Internal Affairs and the General Prosecutor’s Office in
St. Petersburg by the LGBT organization “Coming Out” and the
victims themselves.*

On 20 November 2011, aflash mob, whose members opposed
the adoption of law on prohibition of so-called “propaganda of
homosexualism” was organized at the Dvortsovaya Square in St.
Petersburg. At the end of the event, one of the Flashmob observers
asked police officers to accompany a group of flash mob participants
to the subway because of the risk of attacks by nationalists and
football fans. However, the police officer refused to accompany the
group, saying that their security was their own business.

Lack of measures aimed at protection of victims and
witnesses.

The need to ensure the protection and safety of witnesses
and victims of hate crimes is established by the UN CAT Convention.
More specifically, the recommendations of anumber of international
bodies call for the need to protect the witnesses and victims of
hate crimes against LGBT persons. However, Russia has not taken
any steps to protect the witnesses and victims of hate crimes
against LGBT people. This significantly reduces the possibility
of opening and investigating such crimes. According to Russian
legislation, hate crimes are considered cases of public prosecution
(meaning that law enforcement officials should open investigations
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regardless of where information concerning the case came from).
Similar crimes without such a motive are in many instances
considered as cases of private prosecution, meaning they can only
be opened upon request of the victim). However, when it comes to
hate crimes motivated by homophobia, the victims are already in an
atmosphere of extreme insecurity, having been violently attacked
simply because of their integral characteristics. Additionally, the
victim of a hate crime may be afraid of a similar incident occurring
again or of retaliation by radical groups. Therefore, he or she may
be even more reluctant to contact the police, to be involved in the
case, or to face with her or his attackers. As a result, hate crimes
against LGBT people often go unpunished, and the cycle of violence
continues.

On 24 December 2011 in Novosibirsk a rally for fair elections,
one of the rally participants was attacked. This person, an LGBT
activist, spread out the rainbow flag (there were many different
symbols carried by representatives of different movements). Just
a few minutes later, he was assaulted, knocked down and beaten.
The attackers allegedly were members of a nationalist group. The
victim was rescued by a police officer, but the incident was not
officially documented, the attackers were not detained, and the
attackers continued to participate in the rally and speak at the
scene. The LGBT organizations asked law enforcement bodies to
open a criminal investigation into the attack, emphasizing the need
to examine the motive for the attack. The organizations’ listed
specific provisions of the Criminal Code of the Russian Federation
permitting the classification of the case as a hate crime against
a social group, and specific information, upon which it would be
possible to allege a motive of hatred for the attack, was provided
(rainbow flag as a symbol of the gay movement, the nationalist
symbols of the attackers, etc.). However, in early 2012, law
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enforcement officials refused to open a criminal case, alleging
that this was a case of private prosecution and that the victim
did not request an investigation. The activist did not go to law
enforcement officials himself out of the fear for his own safety and
that of his family. However, under the Criminal Code of the Russian
Federation, only cases of “simple” assault are considered “private
cases,” while hate-motivated crimes are automatically cases of
public prosecution. This means that law enforcement authorities
are obligated to open a case on the basis of information received,
even without a statement by the victim.>

Hate crimes against human rights defenders.

As was noted by the Special Rapporteur, LGBT human rights
defenders “are often very vulnerable to prejudice, to marginalization
and to public repudiation, not only by State forces but other social
actors.”™® Therefore, hate crimes against LGBT human rights
defenders should be a matter of special concern for states.
Unfortunately, such crimes in Russia are committed often, however
not one case has led to the prosecution of the perpetrators.

St. Petersburg is again a very illustrative example in this
regard. Many pro-LGBT demonstrations and public events are held,
and several LGBT organizations are active in this region.

For instance, on 17 May 2012, the LGBT organization
“Coming Out” held a legal demonstration “Rainbow Flashmob.”
Law enforcement officials offered protection for the event.
“Orthodox activists” opposed to public actions of the LGBT
community gathered near the demonstration’s participants. One of
the counterdemonstrators attacked the Flashmob participants and
fired a gas gun at the face of one of the participants in the LGBT
demonstration. Physical injuries were recorded by the emergency
medical facility. The incident was videotaped and photographed.
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The attacker was arrested by police officers. A criminal case
on “Hooliganism” was opened, but the motive of the attack was not
considered by law enforcement bodies, despite efforts made by the
victim himself, as well as by his representatives.

At the same time, radical young men belonging to an ultra-
right group gathered near the LGBT demonstration. Young men,
most of whom had hidden their faces under masks and scarves,
came to the opposite side of the embankment. Walking along the
embankment, near the LGBT demonstrators, they chanted “We
will hang and bury you!” and raised their right hands. After the
demonstration had finished, the participants were placed in buses
organized by the police, and taken to a subway station. At the same
time, the same counterdemonstrators attacked two buses with
foreign workers, with shouting homophobic slurs. They knocked
out the windows of the buses, assaulted people, and created a
traffic jam. The police stood near and did nothing.

In June 2012 in St. Petersburg, activists of the human
rights group “Alliance of Heterosexuals for Equal Rights of LGBT"
were attacked after a democratic civil society demonstration.
The attackers, several aggressive young men, beat the activists,
snatched banners from their hands, and then tried to disappear.
Police arrested three of the attackers. All the victims had injures
and required medical attention. They submitted medical documents
to the police. The police considered the incident as an act of
“hooliganism.” Although the victims noticed that they were being
followed during the demonstration and told police officers about
this, the police officers convinced them that nothing would happen,
and they could not going to protect everybody.

The organizers of the LGBT Film Festival “Side by Side”
constantly face threats, physical attacks and harassment. However,
in most cases, law enforcement bodies do not take action.
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For example, before the opening of the festival in Kemerovo
on 1 June 2012, the festival's organizers were threatened by
the ultra-right group “Russian Patriotic Club” based nearby in
Novokuznetsk. These threats were reported to the police by the
organizers of the festival, but the police did not take action. After
that, the organizers of the festival met with officials of local law
enforcement agencies and the city administration, but the officials
refused to protect the festival. On 3 June 2012, the regional festival
coordinator was attacked. A member of “Russian Patriotic Club”
stated in a video disseminated on social network sites, that they
“had to go in Kemerovo” and that they “were going to burn out to
hell the hotel [where the festival was planned to be held].”

On 6 June 2012 in Novosibirsk, during the second day of the
“Side by Side” festival a group of about 30 homophobic young people
surrounded the building where the films were being screened. The
police present at the scene asked the people to leave. The young
people did this, but returned a few minutes later. The organizers
left the building at 9pm in the custody of the police. While they were
sitting in a taxi, an attempt was made to break the windows of their
car, and the car was struck by surrounding cars and motorcycles.
The police did not react.>

Adoption of discriminatory laws as a factor contributing to
the incitement of hatred against LGBT persons.

The problem of hate crimes is closely connected with the
emerging societal support for negative or aggressive attitudes
towards the LGBT community. In turn, this situation worsened by
discriminatory laws and by laws restricting the rights of a specific
social group, which symbolically sanctioning violence against them.

As was stressed by the Special Rapporteur, “because of their
economic and educational situation, allegedly often exacerbated
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or caused by discriminatory laws [bold added] and attitudes,
members of sexual minorities are deprived of the means to claim
and ensure the enforcement of their rights.™” The relationship
between discriminatory or restrictive laws and the growing number
of hate crimes against LGBT people was proved through research
statistics.”®

The Committee has also noted that it is inadvisable to punish
or ban the activities of groups that are already vulnerable to hate
crimes, as such actions place the representatives of such groups at
further risk. The Committee also condemns statements of officials
demanding that minority groups “not provoke” society.*

In this regard, it is extremely important to highlight the
laws prohibiting so-called “propaganda of homosexualism among
minors” that have been adopted in several Russian regions. The
first such law was adopted in Ryazan in 2006. A similar law was
adopted in St. Petersburg garnered the most public attention,®°
when LGBT organizations actively protested against it. By now,
such legislation has already been adopted in nine Russian regions,
and a draft of an analogous federal law was introduced in the State
Duma.®'

Although these laws were adopted recently, trends relating to
hate crimes against LGBT persons can already be tracked. Radical
groups perceive the adoption of such laws as sanctioning violence.

Thus, in St. Petersburg, representatives of groups
attacking LGBT people and pro-LGBT demonstrations, openly
state that by doing this, they are “defending the law.” For
example, on 17 May 2012 (see the case above) one of the
counterdemonstrators said in the interview: “These barefaced
sodomites are violating the law, they want to recruit youngsters
to do their perverse things and debauch these people.”?

Also in St. Petersburg in 2012, one of the attackers of the
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activists of the group “Alliance of Heterosexuals for Equal Rights of
LGBT” (see above) was arrested by police and detained. However,
he was soon released, and the judge took into account an appeal
prepared by six ultra-right organizations in support of the attacker.®
In addition, a campaign in support of the attacker was organized
in on a social network, and the attacker was presented as “one
stopping the perverts’ infringement of the law” and “fulfilling his
civic duty.” Participants in the campaign state that the attacker
“has suffered because of his non-indifference,” and “fighting
propaganda of sodomy and pedophilia is the duty of every citizen,
irrespective of his religion and sexual orientation."The organizers of
this campaign also sent letters to the Governor of St. Petersburg,
appealing to the fact that he “is Orthodox” and “signed a law banning
the propaganda of sodomy” to gain support of the public.® During
protest in support of the attackers, posters with slogans such as
“They are not victims, they are child molesters!”, “He was protecting
our children from child molesters,” “He prevented the infringement
of the law, and they want to give him seven years” were used.®
A lawyer of the attacker notes that “in the third year of an active
struggle against sodomy, even after the adoption of the law, law
enforcement officials punish those who tried to stop the illegal
actions of perverts instead of the perverts themselves. And to the
delight of the enemies of the country, the church and of society, a
man, who simply snatched a banner from a fagot, was detained."

Moreover, the discussion and adoption of such “anti-
propaganda” laws are often accompanied by hate crimes
directed towards LGBT, often perpetrated by officials themselves.
For example, when the draft of the law was being considered
by the St. Petersburg Legislature, Ms. Elena Babich, the head
of the Russian Liberal Democracy Party's faction expressed
her indignation at the fact that the proposed punishment
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was merely administrative, “a cheap fine,” and suggested
instead, a life sentence for “propaganda of perversions.”’

Mr. Vladimir Karpov, a member of the state policy, legislation
and local government of the Novosibirsk Legislature, stated that
“homosexualism is an evil so serious that the legislature should get
people involved who can professionally counteract this.” Mr. Karpov
then mentioned law enforcement bodies and representatives of
religions “that strive to suppress this evil by their own means”
as “the experts in the appropriateness of the LGBT community’s
existence.” According to him, law enforcement bodies “suppress
the propaganda even without relevant provisions in the law."® Mr.
Aleksandr Zhivaykin, the Deputy Head of the Committee on Health
Care, Demography and Social Policy of the Samara Legislature,
said: “I believe that such things as propaganda of homosexualism...
as well as any acts in this regard should be punishable by death.™’

In April 2012, Mr. Dmitry Kiselev, the TV host, stated in
his broadcast: “it is not enough to fine gays for propaganda of
homosexualism. It should be prohibited for them to donate
blood and sperm, and their hearts in cases of traffic accidents
should be buried and burned out as unfit for the continuation
of one’s life.””® Several LGBT activists prepared an appeal on
this case to the General Prosecutor asking him to conduct an
examination of Mr. Kiselyov's statement under Art. 282 of the
Criminal Code of the Russian Federation (‘Inciting hatred or
enmity, and humiliation of human dignity”). More than 500 people
signed this appeal.”’ The appeal was forwarded from the General
Prosecutor’s Office to the Center for Extremism Prevention of the
Main Department of the Ministry of Internal Affairs in Moscow,
and the latter found no violations of the Russian legislation.”

Finally, it should be noted that following the consideration
of the previous periodic report of the Russian Federation,

65



the Committee has already expressed its concern at the
persecution of human rights defenders and the entering into force
of legislation that “expands the State’s discretion to interfere
in and severely hamper the activities of non-governmental
organizations.””® Legislation prohibiting so-called “propaganda of
homosexualism” just supports the trend of limiting the activities of
human rights defenders working with LGBT communities.

Hate crimes against LGBT persons and lack of the protection
from them as factors relevant to granting asylum for the Russian
citizens.

The high frequency of and impunity for hate crimes committed
against LGBT persons in Russia result in attempts by Russian LGBT
persons to find a safe haven outside of Russia. Additionally, more
and more states are recognizing that a severe problem exists in
Russia and are granting asylum for Russian LGBT persons, due to
the persecution they face at home. This trend first appeared in the
1990s, and only strengthened with the growing manifestations of
homophobia and transphobia in Russia, which include the adoption
of laws prohibiting the so-called “propaganda of homosexualism.”
Below are just a few examples of situations in which Russian LGBT
citizens were forced to seek refuge outside the Russian Federation.

e 1996, Canada: asylum was granted to Russian lesbian
women. Canadian officials found that homosexual
people in Russia were a prime target for violence, and
the police had been found to perpetrate criminal acts
against homosexual people or refused to intervene when
witnessing acts of violence. As Canadian officials noticed,
“claimants had shown clear and convincing evidence of
the state’s inability to protect them.””*
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1998, Canada: asylum was granted to a Russian lesbian
woman. In Russia, she was fired for refusing sexual
advances of her employer; she was raped by two men,
then complained to the police, but no action was taken.
Canadian officials recognized that a strong social stigma
was still alive in relation to lesbian women, victims of
sexualassault were not well protected by law enforcement
bodies, and the claimant’s sexual orientation increased
her vulnerability to rape and physical assault; there
was a strong likelihood that she would be persecuted if
returned to Russia; asylum granted.”™

2001, Canada: asylum was granted to a gay man, who
was a gay activist and university professor in Russia. A
ground for asylum was based on information that he was
coerced by plain-clothed police officers to collaborate
and out his colleagues and friends.”

2005, France: asylum was granted to a Russian gay
man. The claimant was persecuted during the course
of his military service due to his homosexuality. He was
regularly beaten and was hospitalized numerous times.
Coming back to his hometown, he founded a gay-rights
group and because of his activities was subject to violence
perpetrated by police. French authorities found that there
was a high likelihood of further abuse at the hands of
police and the general population of his community if the
claimant were to return to Russia.”’

2006, France: asylum was granted to a man of Ingush
origin. In 2003, he began a sexual relationship with a
male friend. After the two were discovered by his lover’s
wife, his lover was beaten to death by his own brothers.
After the two were discovered by his lover’s wife, his lover
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was beaten to death by his own brothers. The applicant’s
home was the target of machine gun fire and he was forced
into hiding after being threatened by his lover’s family.
Because of his sexual orientation, the authorities refused
to offer him protection. Despite the decriminalization of
homosexuality in the Russian Federation, the French
court found, nevertheless, that public attitudes had
not changed and homosexuals were subject to severe
persecution. Furthermore, the government was unable
or unwilling to prevent persecution by third-party
individuals.”

e 2011, United States: asylum was granted to a Russian
gay men. While attending a gay pride march in Moscow,
he was beaten and tasered by military police officers and
left bloodied and injured in the streets.”

o 2011, United States: asylum was granted to a gay man
from Russia, where he was persecuted by both civilians
and officials. A group of thugs overheard the applicant
talking about being gay while at a café. They followed him
as he left the café and threw him to the ground and beat
him up. When police arrived, they told the applicant that
he was lucky they were not there themselves to join in
the beating.??

Conclusion.

The UN CAT Convention obliges states parties to implement
measures aimed at preventing torture and other cruel, inhuman
or degrading treatment or punishment. The recommendations
and jurisprudence of international bodies and institutions have
interpreted such obligations as implying a need for specific
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measures to combat hate crimes and hate speech against LGBT
people. However, this problem remains extremely prevalent in
Russia. There is currently no legislation explicitly recognizing that
hate crimes and hate speech directed towards LGBT persons may
aggravate the circumstances of the crime. Moreover, existing
legal rules are not interpreted to include LGBT people as a specific
“social group.” Law enforcement bodies neither collect nor analyze
statistics on such crimes. Awareness and educational programs
for law enforcement officials are not organized, nor are programs
aimed at preventing hate crimes against LGBT persons. There is no
system for the protection of witnesses and victims of such crimes,
which leads to the underreporting of these cases. At the same
time, when NGOs, rather than victims themselves, report incidents
to law enforcement bodies, officials contribute to the problem by
refusing to open criminal cases. Crimes are committed not only
against individuals, but also against groups and participants of
human rights events supporting LGBT rights. In such cases, law
enforcement officials generally do not respond at all, or take
measures that are ineffective and come too late. Finally, regional
laws prohibiting so-called “propaganda of homosexualism among
minors,” adopted in a number of Russian regions, contribute to
the incitement of hatred and enmity against LGBT persons and
give rise to incidents of hate speech. Such incidents often involve
government officials, whose acts remain unpunished.
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2. COERCIVE MEDICAL INTERVENTIONS IN RELATION TO
TRANSSEXUAL PERSONS (ART. 2, 10, 12, 14 AND 16)

Existing international approaches and practice.

The problem of coercive medicalinterventions is not a new for
the Committee. Both the Committee and the Special Raporteur,
in relation to a number of member states, have addressed the
issue of coercive sterilization of women in general,”® as well as
the sterilization of women belonging to vulnerable social groups.’
The Special Rapporteur highlighted that “Whereas a fully justified
medical treatment may lead to severe pain or suffering, medical
treatments of an intrusive and irreversible nature, when they lack a
therapeutic purpose, or aim at correcting or alleviating a disability,
may constitute torture and ill-treatment if enforced or administered
without the free and informed consent of the person concerned.”®

The Committee has already voiced its concern at the practice
of gender reassignment surgeries without proper consent of an
intersex patient or his/her representative, as well as at the lack
of investigation into such incidents.” As a result, the Committee
recommended that states ensure the application of proper
standards concerning informed consent to surgical intervention
(including informing parents about the consequences of
voluntary surgical interventions), conduct investigations of cases
where surgeries are performed without consent, and organize
relevant educational programs for medical professionals.?”’
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The World Medical Association (WMA) and IFHHRO
- International Federation of Health and Human Rights
Organizations noted that “involuntary sterilization is a clear
infringement of a persons’ reproductive autonomy and human
rights. Among those affected are [...] transgender persons [...].
Consent to sterilization should be free from material or social
incentives and should not be a condition of other medical care,
social, insurance or institutional benefits.”®

The UN Human Rights Committee, considering a periodical
report of Brazil, voiced its concern at situations where employment
opportunities for women are dependent on sterilization. The
Committee condemned practices requiring women to provide
certificates proving sterilization when applying for jobs, and noted
that Brazil should introduce measures to combat such practices -
including the imposition of punishments.”

Several Council of Europe institutions highlighted the problem
of coercive medical interventions among transgender patients.
For example, the Council of Europe Committee of Ministers
asked states to abolish these inhumane requirements, posing as
prerequisites to changing one’s legal gender status.'®

The Council of Europe Commissioner for Human Rights
in his issue paper called “Gender Identity and Human Rights,”
emphasized this problem of requiring transgender people to
undergo irreversible surgical procedures, such as sterilization or
hormonal treatment, before allowing them to change their legal
gender status. “Such requirements clearly runcounter to the respect
for the physical integrity of the person. — Stated the Commissioner.
- To require sterilization or other surgery as a prerequisite to enjoy
legal recognition of one’s preferred gender ignores the fact that
while such operations are often desired by transgender persons,
this is not always the case. Moreover, surgery of this type is not
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always medically possible, available, or affordable without health
insurance funding. The treatment may not be in accordance
with the wishes and needs of the patient, nor prescribed by his/
her medical specialist. Yet the legal recognition of the person’s
preferred gender identity is rendered impossible without these
treatments, putting the transgender person in a limbo without
any apparent exit. It is of great concern that transgender people
appear to be the only group in Europe subject to legally prescribed,
state-enforced sterilization.”’”" The Commissioner asked that
member states“abolish sterilization and other compulsory medical
treatment as a necessary legal requirement to recognize a person’s
gender identity in laws regulating the process for name and sex
change.”%

In 2011, the European Court of Human Rights recognized
for the first time that coercive sterilization could constitute a
violation of member states’ obligations under art. 3 (prohibition of
torture) and art.8 (right to respect for private life) of the European
Convention.'®

Finally, the Yogyakarta Principles also contain a number
of provisions concerning the prohibition of coercive, involuntary
medical interventions in relation to LGBT persons.'%

Data on coercive medical interventions in relation to
transsexual persons in Russia.

Attempts to “cure for transsexualism”.

While “transsexualism” is currently recognized as a diagnosis
under the ICD-10, this classification is aimed at assisting a
transsexual person to adjust to her/his own body and the social
gender role that would be most comfortable for him/her. In this
regard, hormone therapy or surgery aimed at correcting the patient’s
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sexual characteristics could be helpful. Additionally, person’s
gender marker and legal name could be changed. However,
relatives of transsexual people, especially younger transsexual
persons, often do not accept them, and attempt, against their will,
to “cure” their transsexuality or to have them diagnosed with a
mental illness.

For example, in St. Petersburg a 17-year-old transgender
man asked the organization “Coming Out” to help him with a similar
situation. This person lived with his mother. There was a conflict
between him and his mother due to his gender identity. His mother
frequently subjected him to verbal and physical abuse, and often
locked him in his room. The mother also sent him to a psychiatrist,
hoping to have him diagnosed with a mental disorder. He had to
run away from his home through his window and did not want to
go back, for fear that he would be abducted from St. Petersburg,
and handed over to a psychiatric hospital.'®

Lack of appropriate legal framework for changing
documentation.

The possibility to change one’s legal gender status and other
official documents was first established by the Federal Law of the
Russian Federation “On Acts of Civil Status.”'® Art. 70 of this Law
states: “a resolution about correction or change of a civil record is
issued by civil registry office if [...] a certificate in established form
about change of sex issued by medical facility is provided.”

According to the Regulation of the Russian Government of
6 July 1998 “On measures to implement the Federal Law ‘On Acts
of Civil Status’,”'?” the Russian Ministry of Health Care was charged
to approve the form of the aforementioned medical certificate.
However, this form has not yet been approved (i.e., for more than
14 vyears). In 2005, a working group was established,'®
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but as early as 2007 the order establishing this working
group was abolished,'” and no results were achieved.

Therefore, while there is formal legal framework in place,
allowing one to change one’s legal gender status, mechanisms
to exercise this right were never created. As a result, there
is no clear, predictable and accessible procedure to change
official documents, which leaves room for widespread abuses.

Administrative practice.

Changes to the official documentation of transsexual
people require, first of all, changes to their birth records and birth
certificates. The civil registry offices in administrative procedures
are charged with effectuating these changes. The supervision
and monitoring of their activities are conducted by the regional
departments of the civil registry and by agencies of the Ministry of
Justice.

As noted, the current legislation allows transsexual people to
make changes to their official documentation in principle. However,
there is no clear mechanism for implementing the governing
legislation. As a result, the current law is interpreted arbitrarily.
What is of special concern is that the civil registry offices require the
performance of various types of medical interventions and surgical
procedures, in particular, before allowing transsexual persons to
make changes to their official documentation. Such requirements
are not in accordance with either existing legal norms or with
current medical standards.

[tisimportanttonotethatart.70oftheFLonACSdoesnotcontain
any language regarding medical procedures. However, in practice,
such procedures are often required be the relevant authorities.

This is a position of the Ministry of Justice. The Deputy
Director of the Department of Legal Aid and Interaction with the
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Judicial System of the Ministry of Justice of the Russian Federation
wrote in a letter, “the change of a birth record by the civil registry
office could be possible only if a change of sex, being a result of
surgeries, has already been performed and is an irreversible fact.
Other methods (i.e., the possibility of issuing new documentations
for persons with gender identity disorders before the performance
of such surgeries) could be established only by federal legislation."’®

Following the Ministry of Justice, a number of regional
departments of the civil registry have taken the same position.
Because of this, the verbal nonofficial statements of individual
governmental officers, rather than the law, become the rule when
considering cases. For example, the head of the Department of the
Civil Registry of Tyumen Oblast noted: “in this case, civil registry
offices are guided by oral explanations of the Ministry of Justice
of the Russian Federation, which are provided for at professional
trainings for civil registry officials in Moscow. According to the
explanations of the Ministry of Justice,a citizen who has changed
his/her sex, should submit a medical certificate to the civil registry
office, which should include indications that this person has made
a sex change surgery, and the conclusion that the citizen has
changedher/his sex.""?

Very few regions have adopted practices that correspond
to the human rights provisions and do not require applicants to
undergo medical procedures in order to obtain new documentation.
For example, such practice has been adopted in St. Petersburg.?
However, in most Russian regions transsexual applicants are
required to undergo medical procedures (such as surgeries,
hormonal replacement therapies, irreversible interventions, etc.).”!

In 2012, in Moskovskaya Oblast, a transsexual man was
denied his request to change his documentation. At the time
of his application to the civil registry office, he had already been
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diagnosed and subjected to irreversible hormonal therapy and a
mastectomy. These facts were confirmed by medical certificates
and a change of his legal gender status was recommended.
Nevertheless, the civil registry office refused to change his
documentation (gender marker and name) on the ground that “no
document confirming the performance of all necessary medical
procedures, including phalloplasty surgery, was provided."?

It is important to note as well that the cost of medical
interventions required by the civil registry offices is not covered
by public health insurance. The costs for these procedures,
especially surgeries, are high, and many regions lack experienced
professionals sensitive to the special needs of transgender people.?

In this regard, a case that occurred in 2010 in one of the
Siberian regions is very illustrative. A transsexual man who had
undergone a mastectomy, confirmed by medical records, and who
possessed a medical certificate confirming his “change of sex,” had
his request to change his documentation denied. The head of the
civil registry office stated that decision to change the applicant’s
documentation would only be considered after the performance of
two more surgeries (namely, a hysterectomy and phalloplasty). For
this reason, the applicant was forced to undergo additional surgical
proceduresinalocalhospital (despite thefact thatheinitially planned
to undergo a different type of surgery, after collecting the necessary
money to pay for more experienced surgeons in a different region).?

Court practice.

In this situation, seeking recourse in court following
the denial of a request to change documentation by the
civil registry office becomes the only available option for
many transsexual people. However, even judicial procedure
often does not result in positive outcomes for applicants.
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The examples below show that courts refuse to change the
official documentation of transsexual persons (gender marker
and/or name) on the ground that certain medical procedures have
not been performed.

e 2010, Volgograd: a transsexual person had been
diagnosed, hormone therapy had been performed, a
change of civil gender had been recommended, and
medical certificates confirmed all of these facts. The
civil registry office and district court refused to change
documentation (gender marker and name), stating that
no surgery had been performed. An application for review
of the case on the ground of newly discovered evidence
was also initially denied. The court of cassation affirmed
the refusal.®

e 2010, Moscow: a transsexual person had been diagnosed,
hormone therapy and a mastectomy were performed and
resulted in an “irreversible change of sex from female to
male,” a change of civil gender had been recommended,
and medical certificates confirmed these facts. The
civil registry office and district court refused to change
documentation (only name), noting that “hypodermic
bilateral mastectomy is the first stage aimed at a change
of sexual attributes. This surgery does not confirm a
change of the applicant’s sexual attributes."*

« 2009, Volgograd: a transsexual person had been
diagnosed, hormone therapy was conducted, a change of
civil gender was recommended, and medical certificates
confirmed these facts. The civil registry office and district
court refused to change the applicant’s documentation
(only name), stating that no surgery had been performed-#
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« 2006, Kaluga: a transsexual person had been diagnosed,
hormone therapy was conducted, a change of civil gender
was recommended, and medical certificates confirmed
these facts. The civil registry office refused to change the
applicant’'s documentation (gender marker and name),
alleging that a change of sex had not been performed.?

o 2004, Republic of Sakha (Yakutiya): a transsexual person
had been diagnosed, hormone therapy was performed, a
change of civil gender was recommended, and medical
certificates confirmed these facts. The civil registry
office and district court refused to change the applicant’s
documentation (only name).?’

Consequences of incompatibility between transsexual
persons’ appearance and documentation.

The impossibility of or extreme difficulty in changing one’s
official documentation before certain medical procedures are
performed, places transsexual applicants in a situation where their
appearance does not match their documentation. Consequently,
transsexual persons with “old” documentation face discrimination,
stigmatization, humiliation and even violence in their every-daily
lives, oftenat the hands of government and law enforcement officials.

For example, during the summer of 2012 in Perm, a
transsexual girl came to take the Uniform State Exam,* for which
shepreparinghard. Atthe entrance to the auditorium, she was asked
to present a passport. The inspector, seeing the disparity between
her appearance and her documentation, laughed and told her to
leave before he called the police. The girl's classmates and teachers,
however, confirmed her identity. The inspector did not pay any
attentiontoexplanationsthatthegirlwastranssexual.Subsequently,
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Subsequently, a police officer arrived, and asked the girl to go into
a room and undress. Only after doing so was she allowed to sit for
the exam.*!

Conclusion.

While the possibility to change one’s official documentation
was established by Russian legislation, it is difficult to exercise
this right because no mechanisms to do so have been developed
for more than fourteen years. As a result, transsexual people
are required to undergo various medical procedures in order to
change their official documentations, despite the fact that such
requirements are not mentioned under the law and contradict
current medical findings. Requirements of surgeries such as
sterilization are a matter of special concern. It is virtually impossible
for transsexual people in many Russian regions to change their
documentation without such interventions even through court
actions. This situation is exacerbated by the fact that expenses
related to these medical procedures are not covered by medical
insurance and present a great burden to applicants. Moreover, in
many regions there are simply no medical professionals willing or
able to work with transsexual people.
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3. COERCIVE MEDICAL INTERVENTIONS IN RELATION TO
GAY PERSONS (ART. 2, 10, 12, 14 AND 16)

Existing international approaches and practice.

As was mentioned above, both the Committee and the
Special Rapporteur have addressed the problem of coercive
medical procedures. The latter noted, in particular, that “medical
treatments of an intrusive and irreversible nature, when they lack a
therapeutic purpose, or aim at correcting or alleviating a disability,
may constitute torture and ill-treatment if enforced or administered
without the free and informed consent of the person concerned.”'?

Moreover, the Special Rapporteur has expressed his concern
at cases where LGBT people “have been involuntarily confined to
state medical institutions, where they were allegedly subjected to
forced treatment on grounds of their sexual orientation or gender
identity, including electric shock therapy and other ‘aversion
therapy,’ reportedly causing psychological and physical harm.”%
At the same time, the Special Rapporteur highlighted the fact that
homosexuality was removed from the International Classification
of Diseases-10 (ICD-10) in 1992.1%

Additionally, the Special Rapporteur on the Right
of Everyone to the Enjoyment of the Highest Attainable
Standard of Physical and Mental Health noted that the practice
of “aversion therapy” aimed at “curing” homosexuals, was
unscientific, potentially harmful and increases stigmatization.'?”’
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The Council of Europe Council of Ministers stated that
member states should take “appropriate measures [...] in order to
avoid the classification of homosexuality as anillness, inaccordance
with the standards of the World Health Organization.”'?Explanatory
Memorandum to the CM/Rec(2010)5 also noted that “[member
states] should also ensure that no one is forced to undergo any
form of treatment, protocol or medical or psychological test, or
confined in a medical institution, because of his or her sexual
orientation or gender identity.”'?’

Finally, the Yogyakarta Principles stipulates that “no person
may be forced to undergo any form of medical or psychological
treatment, procedure, testing, or be confined to a medical
facility, based on sexual orientation [...]. Notwithstanding any
classifications to the contrary, a person’s sexual orientation [.... is]
not, in and of [itself], medical conditions and [is] not to be treated,
cured or suppressed.”'®

Data on coercive medical interventions in relation to gay
persons in Russia.

In 1999, the Russian Federation officially adopted the
standards of the 10th revision of the International Classification of
Diseases (ICD-10). However, cases where homosexuality is treated
as adeviation or disease and even attempts to “cure” homosexuality
are still occurring.

For instance, one such case was documented under
the monitoring program conducted in St. Petersburg.

In 2011, a young man (K.), visited a psychiatrist for a
general examination in accordance with army procedures. During
the examination, K. asked the psychiatrist: “There is an item
‘malfunction of sexual preference’ among diseases listed in the
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military medical examination. What does it mean? lam interested in
this because of my activism, and there is no such disease in ICD-10.”
The psychiatrist asked K. if he had a girlfriend, and, after receiving
the answer that K. was dating guys, asked K., “for how long he
had been doing this.” K. answered that he had been dating guys
for the last three years. The psychiatrist went outside of the room
and consulted with the doctor managing the medical examination
process. Some time later, the psychiatrist came back and filled out
a form requiring additional examination in the psycho-neurological
clinic. Theform stated the following: “Diagnosis: F64 (gender identity
disorders; Class: Mental and behavioral disorders; Block: Disorders
of adult personality and behavior), F06.6 (Organic emotionally
labile [asthenic] disorder; Class: Mental and behavioral disorders;
Block: Organic, including symptomatic, mental disorders).”
In spring 2012, the case of 16-year-old Ivan Kharchenko was
widely publicized in Russian Internet blogs, social networks and
other media. The case involved Ivan, who was reportedly forcibly
detained in a Moscow clinic where an attempt to “cure” him of
homosexuality using psychotropic drugs was made. According
to the media reports, on the night of 25 April, LGBT activists and
journalists accompanied by a lawyer took Ivan out of the clinic.
According to Ivan, his father placed him in the clinic in order to
“cure” him of homosexuality. At the clinic, he took several drugs,
the names and properties of which he did not remember. The clinic
provided the police documents, according to which Ivan appears
as a 19-year-old, consenting to treatment for drug addiction.
Additionally, positive results of a test for marijuana, allegedly
conducted in the clinic, were provided. Ivan insisted the results
were fake, and said that he had never used drugs.'™'

The situation became even more complicated because the
adoption of the ICD-10 was not accompanied by a full change
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of curricula, textbooks and manuals. In fact, the perception of
homosexuality as a deviation is still widespread, both in education
and in healthcare management.

For example, Ms. Veronika Skvortsova, MD, the Minister of
Health Care of the Russian Federation, when asked about the nature
of homosexuality in an interview with “Echo of Moscow”, said: “It is
a disease in part, and in part is not; it is some bad habits imparted,
and in some cases it is already an addiction, the same as smoking
or drug addiction, it is an addiction that becomes psychologically
stable, and in order to kill it, you need a lot of effort.”'*?

As evidenced by Dmitry Andronov, a researcher and professor
at a university in Siberia, and a practitioner in the field of psychiatry,
“the vast majority of teachers of psychology at universities are not
competent in the field of sexual orientation, sexual identity, or inits
expression and development; gender stereotypes continue. Many
teachers continue to think by diagnoses, without resorting to ICD-
10 and DSM, and to some extent perceive homosexuality as an
undesirable form of sexuality.”'?

Conclusion.

While the Russian Federation officially adopted ICD-10
standards according to whichhomosexuality isno longer considered
as a disease, in practice there are still cases where gay people are
diagnosed simply because of their sexual orientation, or where
attempts to “cure” them are made without their consent. Moreover,
in medical education, outdated approaches to homosexuality
remain, and a full revision of curricula and textbooks has not yet
been conducted.
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PROPOSED QUESTIONS FOR THE RUSSIAN FEDERATION

A. Hate crimes and hate speech (art. 2, 10, 12, 13, 14 and 16)

84

Whether the current legislation (particularly provision of
the Criminal Code of the Russian Federation establishing
liability for crimes motivated by hatred against a social
group) allows recognition of the motive of hate crimes
against LGBT people as an aggravating circumstance?
Whatmeasurestoprotectvictimsandwitnesses (including
protection of their confidentiality) of hate crimes against
LGBT people are taken by the Russian Federation?
What measures to prevent hate crimes against
LGBT people are taken by the Russian Federation?
What measures to prevent homophobic acts of violence,
harassment and threats against participants at public
LGBT events (such as demonstrations, protests,
festivals, etc.) are taken by the Russian Federation?
What measures were taken by the Russian Federation
in order to investigate incidents that recently took place
in Moscow, St. Petersburg, Kemerovo, Novosibirsk and
other regions? How does the Russian Federation ensure
the protection of participants at LGBT events from
violent attacks by extremist groups during these events?
What measures are taken by the Russian Federation
in order to ensure that law enforcement officials and
judges have knowledge and skills needed to: recognize

the special danger of hate crimes directed at LGBT
persons; identify such crimes, recognize and research
their motives; conduct effective investigations into such
crimes; as well as to bring perpetrators to justice, if
appropriate, taking into account the crimes’ motive as
an aggravating circumstance? How exactly are such
knowledge and skills integrated into general programs
relating to the prevention of crimes and extremist acts?
Whether the Russian Federation get NGOs involved in
development of programs, professional and awareness-
raising events for law enforcement officials, and measures
to prevent hate crimes? If yes — what are these NGOs?
Whatisthereason(legislative,administrative, institutional,
financial, etc.) for the Russian Federation’s failure to
collect and analyze statistics on hate crimes against LGBT
people? Is the Russian Federation intending to begin
gathering and analyzing such statistics in the future?
Whether the current edition of the Criminal Code
of the Russian Federation treats hate speech
directed towards LGBT persons as constituting
the incitement of hatred against a social group?
What measures are taken by the Russian Federation
in order to prevent hate speech by politicians, religious
figures and media representatives? What measures were
taken in response to incidents that occurred recently?
Do not the laws prohibiting so-called “propaganda
of homosexualism” being adopted in several regions
- contradict Russian Federation's obligations to
protect people from cruel treatment and prevent
hate crimes - especially considering that such
laws foster an environment that incites hatred?
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B.Coercivemedicalinterventionsinrelationtotranssexualpersons
(art. 2, 10, 12, 14 and 16)

On what ground civil registry offices and courts in the
Russian Federation refuse to change documentation (civil
gender and name) of transsexual applicants submitted
medical evidences of diagnosis and need for change of
documentation? In particular — what is the ground for
requiring surgical procedures, such as sterilization or the
reconstruction of genital organs?

What factors (legislative, administrative, institutional,
financial, etc.) have prevented the Russian Federation
from developing and adopting a document governing
changes to one’s legal gender status, as required by the
Federal Law “On Acts of Civil Status” for more than 14
years? When will the Russian Federation develop this
form and who will be involved in this process?

C. Coercive medical interventions in relation to gay persons
(art. 2, 10, 12, 14 and 16)
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What measures, in consideration of the adoption of
the ICD-10 by the Russian Federation in 1998, were
implemented by the Russian Federation in order to
prevent the classification of homosexuality as a disease,
pathology or deviation?

What measures the Russian Federation is going to
implement to rectify statements made in the media or
curricula, that homosexuality is a disease, pathology or
deviation?

What measures the Russian Federation is going to
implement in relation to the alleged forced placement of
a teenager in a Moscow clinic on the basis of his sexual
orientation in 20127

PROPOSED RECOMMENDATIONS FOR
THE RUSSIAN FEDERATION

A. Hate crimes and hate speech (art. 2, 10, 12, 13, 14 and 16)

Ensure practical implementation of the provisions of the
Criminal Code of the Russian Federation that recognize
the motive of hatred against a social group as an
aggravating circumstance in cases of hate crimes and
hate speech against LGBT persons by issuing relevant
explanations of the provisions of the Criminal Code of the
Russian Federation.

Supplementprovisions of the Criminal Code of the
Russian Federation that recognize motive of hatred as
an aggravating circumstance with implicit mention of
motive of hatred against LGBT persons.

Develop and implement - by using, among other things,
successful examples from foreign experience, and
consulting international experts — programs aimed at
the prevention of crimes motivated by hatred against
LGBT persons, including education and trainings for
law enforcement officials and judges, public campaigns
aimed at promoting tolerance towards LGBT persons, as
well as programs aimed at ensuring the protection and
confidentiality of victims of and witnesses to such crimes.
Ensure prompt, impartial and objective investigations
of crimes motivated by hatred against LGBT persons,
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and - where appropriate — punish perpetrators, taking
into account such crimes’ motive as an aggravating
circumstance.

Ensure protection of participants at public LGBT events
from violent abuse, harassment and threats motivated
by hatred.

Ensure effective investigation into attacks against LGBT
human rights defenders that took place on 17 May 2012
and 12 June 2012 in St. Petersburg, and research the
motives for these incidents.

Prohibit hate speech directed at LGBT persons, especially
by politicians, religious leaders and media figures, and
investigate incidents that have already taken place.
Publicly condemn hate crimes and hate speech against
LGBT people.

Create and implement a system of monitoring, recording
and collecting of statistical information on hate crimes
and hate speech against LGBT people, and periodically
analyze the data in order to improve legislative,
administrative and other measures.
Repealallregionallaws prohibiting so-called “propaganda
of homosexualism” and prohibit the further adoption
of such laws in other regions or at the national level,
because such laws promote and incite hatred against
LGBT persons, create a framework for the unlawful
limitation of activities and persecution of human rights
defenders, and prevent objective discussions of problems
related to the roots of such hatred.

B. Coercive medical interventions in relation to transsexual
persons (art. 2, 10, 12, 14 and 16)

Issue explanations for the officials of civil registry
offices and judges about the prohibition of imposing
requirements, such as surgical procedures and
sterilization, not prescribed by law and unwarranted by
medical necessity on transsexual applicants seeking to
amend official documents.

With the help of medical professionals, NGOs working
for transsexual people’s rights, and representatives
of transsexual communities, develop a document
concerning the change of sex as required by the Federal
Law “On Acts of Civil Status.” Ensure that requirements
not prescribed by law or those that are unreasonable
from a medical point of view and potentially harmful to
transsexual people, such as coerced surgical procedures,
like sterilization, are not introduced into the development
of such document.

C. Coercive medical interventions in relation to gay persons (art.
2,10,12, 14 and 16)

Ensure the prohibition on classifying homosexuality as a
disease, pathology or deviation with respect to individual
patients, as well as in public statements, speech, and
curricula.

Conduct a full, impartial and objective investigation
into the alleged case of the forced placement of
Ivan Kharchenko in a Moscow clinic, and punish the
perpetrators if appropriate.
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or Punishment: General Comment No. 2: Implementation of article 2 by States
parties/ Committee against Torture, 24 January 2008, CAT/C/GC/2, 1 21.

'8See, e.g.: Indonesia, 119 CAT/C/IDN/CO/2 (2008): “The Committee expresses
its concern at incitement and acts of violence against persons belonging to minorities
[...]. Furthermore, there are persistent, disturbing allegations of a routine failure to
investigate such violence and the reluctance on the part of the police and authorities
to provide the Ahmadiyah with adequate protection or to conduct prompt, impartial
and effective investigations into such acts”; Czech Republic, 1 11 CAT/C/CZE/CO/4
(2012): “The Committee is seriously concerned about reports concerning the continued
marginalization of and discrimination against the members of the Roma minority. This
has included some incidents in the recent past of three deaths, anti-Roma rallies as
well as arson attacks against Roma homes. The Committee is also concerned about the
lack of prompt, impartial and effective investigations and prosecutions regarding such
incidents.”

1"See, e.g.: Bulgaria, 1 28 CAT/C/BGR/CO/4-5 (2011): “Measures should be taken
to prohibit and prevent advocacy of hate speech, discrimination and intolerance, including
in the public domain, in conformity with international standards and human rights
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of anti-discrimination legislation and ensure that violent acts, discrimination and hate
speech are systematically investigated, prosecuted and the perpetrators convicted and
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concerning crimes based on intolerance and should ensure that offences motivated
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on a ethnically motivated basis with regard to the use of force by the police and ensure
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and impartially investigated and perpetrators prosecuted and punished. The victims need
to be compensated and accorded all remedies afforded by the Convention, including
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should ensure the protection of members of groups especially at risk of ill-treatment,
by prosecuting and punishing all acts of violence and abuses against those individuals
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motivated violence and discrimination, including acts directed against persons belonging
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speech and crimes and other violent acts of racial discrimination and related violence
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concerned at manifestations of discrimination and intolerance, including hate speech
and violent attacks against [...] persons belonging to sexual minorities”; Costa Rica, 1
11, 18 CAT/C/CRI/CO/2 (2008): “the Committee remains concerned at cases of abuse of
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concern at the reports of sexual abuse and physical violence against homosexual and
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with concern reports of intolerance and hatred towards minorities and other vulnerable
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the LGBT community, including through the strict application of relevant legislation and
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The State party should adopt legislation to combat violence caused by organizations
which promote and incite racial, ethnic and other forms of discrimination”; Poland, 1 20,
CAT/C/POL/CO/4 (2007): “The State party should incorporate in its Penal Code an offence
to punish hate crimes as acts of intolerance and incitation to hatred and violence based
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that the relevant existing legal and administrative measures are strictly observed
and that training curricula and administrative directives constantly communicate to
staff the message that incitation to hatred and violence will not be tolerated and will
be sanctioned accordingly. The State party should provide detailed information and
statistics on the number and type of hate crimes as well as on the administrative and
judicial measures taken to investigate such crimes and the sentences imposed.”

2Hereinafter — the Special Raporteur.

2 Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment: Human Rights Questions: Implementation of
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Human Rights Instruments, (56th Sess.), U.N. Doc. A/56/156 (2001),
9 17-18. [Hereinafter - “Report of the Special Rapporteur A/56/156"].

ZReport of the Special Rapporteur A/56/156, q 19.

®Hate Crimes in the OSCE Region - Incidents and Responses: Annual Report
for 2006,0SCE/ODIHR, Warsaw, 2007, p. 53. See also Altschiller, Donald, Hate Crimes:
A Reference Handbook, ABC-CLIO, 2005, pp. 26-28: “(Murders of gay men) frequently
involved torture, cutting, mutilation... showing the absolute intent to rub out the
human being because of his (sexual) preference.”Cited: The UN HCHR Report. § 22.

%The UN HCHR Report. 923.
“The UN HCHR Report. bl 84.
CM/Rec(2010)5, part “A” chapter I of  the Appendix.
%CM/Rec(2010)5, part “B", chapter I of  the Appendix.

%Discrimination on grounds of sexual orientation and gender identity in Europe
/ Office of the Commissioner for Human Rights of the Council of Europe, 2011, p. 12.

%1See, particularly: Angelova and lIliev v. Bulgaria, 26 July 2007, application
no. 55523/00 (crimes motivated by hatred against a national group); Milanovic v
Serbia, 14 December 2010, application no. 44614/07 (religious-based hate crimes).

%“States shall cease any State-sponsored or State-condoned attacks on
the lives of persons based on sexual orientation or gender identity, and ensure
that all such attacks, whether by government officials or by any individual or
group, are vigorously investigated, and that, where appropriate evidence is
found, those responsible are prosecuted, tried and duly punished” (Principle 4).
“Everyone, regardless of sexual orientation or gender identity, has the right to security
of the person and to protection by the State against violence or bodily harm, whether
inflicted by government officials or by any individual or group.” For this purpose, states,
particularly, shall: “take all necessary policing and other measures to prevent and provide
protection from all forms of violence and harassment related to sexual orientation and
gender identity; take all necessary legislative measures to impose appropriate criminal
penalties for violence, threats of violence, incitement to violence and related harassment,
based on the sexual orientation or gender identity of any person or group of persons,
in all spheres of life, including the family; take all necessary legislative, administrative
and other measuresto ensure that the sexual orientation or gender identity of the
victim may not be advanced to justify, excuse or mitigate such violence; ensure that
perpetration of such violence is vigorously investigated, and that, where appropriate
evidence is found, those responsible are prosecuted, tried and duly punished, and that
victims are provided with appropriate remedies and redress, including compensation;
undertake campaigns of awareness-raising, directed to the general public as well
as to actual and potential perpetrators of violence, in order to combat the prejudices
that underlie violence related to sexual orientation and gender identity” (Principle 5).
“Everyone has the right to be free from torture and from cruel, inhuman or degrading
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treatment or punishment, including for reasons relating to sexual orientation or gender
identity. States shall: take all necessary legislative, administrative and other measures to
prevent and provide protection from torture and cruel, inhuman or degrading treatment
or punishment, perpetrated for reasons relating to the sexual orientation or gender
identity of the victim, as well as the incitement of such acts; take all reasonable steps
to identify victims of torture and cruel, inhuman or degrading treatment or punishment,
perpetrated for reasons relating to sexual orientation or gender identity, and offer
appropriate remedies including redress and reparation and, where appropriate, medical
and psychological support; undertake programmes of training and awareness-raising for
police, prison personnel and all other officials in the public and private sector who are in
a position to perpetrate or to prevent such acts.”(Principle 10).

%See, e.g.: Mongolia, 1 25, CAT/C/MNG/CO/1 (2010).

%4Russian Federation, 1 27 CCPR/C/RUS/CO/6 (2009).

%Russian Federation, § 40 CEDAW/C/USR/CO/7 (2010): “the Committee
expresses its concern about acts of violence against lesbian, bisexual and transgender
women, including reports of harassment by the police and incidents of people being
assaulted or killed on account of their sexual orientation.”36Russian Federation, 1 23
CAT/C/RUS/CO/4 (2006).

¥|bid.38Ibid.39 Request for further clarification: [Russian Federation] / United
Nations High Commissioner for Human Rights, 15 May 2009, jmn/dd/follow-up/CAT, 123.

“°Criminal Code of the Russian Federation: adopted by the Sate Duma on 24 May
1996. The current version is available in Russian at: http://www.consultant.ru/popular/
ukrf/ (date of access: 13.09.2012).

“By now, the Criminal Code of the Russian Federation recognizes as an
aggravating circumstance, particularly, “commission of a crime by reason of political,
ideological, racial, national or religious hatred or enmity, or by reason of hatred or enmity

against a social group” (art. 63, part 1, para. “e"); analogious reasons are named in

description of such crimes as murder (art. 105, part 2, para. “n”), intentional infliction of

agrave injury (art. 111, part 2, para. “e”), intentional infliction of injury of average gravity

health (art. 112, part 2, para. “e”), intentional infliction of light injury (art. 115, part 2, para.
“6"), battery (art. 116, part 2, para. “e”), torture (art. 117, part 2, para. “3").

“ZParticularly, it was proposed to supplement the list of crime motives recognized
asaggravating circumstances, by the term“sexual hatred.” Legislative historyin this regard
in Russia see: Kirichenko K.A. Study on Homophobia, Transphobia and Discrimination
on Grounds of Sexual Orientation and Gender Identity: Legal Report: Russian Federation
/ COWI; the Danish Institute for Human Rights. P. 22-25. URL: http://www.coe.int/t/
Commissioner/Source/LGBT/Russialegal_E.pdf (date of access: 13.09.2012).

“%In 2010-2011, the author of this report implemented, on behalf of the Russian
LGBT Network, a project on advocacy letters following the UN Committee on Elimination
of Discrimination against Women's recommendations for the Russian Federation
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(hereinafter — CEDAW Project). Some of the letters, proposing to amend the criminal
legislation by implicit mention of sexual orientation and gender identity among the
protected grounds, were sent to representatives of legislature, in the commitees and
factions of the political parties in the State Duma. Among the received replies was, for
example, the following: “As regard to sexual orientation, we think that this issue is a
personal matter of every person. Our society is not ready yet for open discussions on
this topic. [...] Therefore, any big legislative initiative and sharp statements could lead to
both different negative attitudes and a certain social tension, that would be inadmissible!”
(Letter of M.I. Lebedev, the Head of the Russian Liberal Democratic Party’s Faction in the
State Duma, 14 April 2011, no. 5.3-24/156).

““The Criminal Code of the Russian Federation establishes criminal sanctions for
crimes motivated by hatred or enmity towards a social group. Consolidation of people on
ground of sexual orientation could be per se considered as a social group. At the same
time, singling out these persons in a special group with a special status would infringe
upon rights of participants of other social groups”(Letter of 0.V. Logunov, the Head of the
Legal Department of the General Prosecutor’s Office in the Russian Federation, 11 April
2011, no. AB-22-15950-11). “Singling out citizens, according to their sexual orientation
or gender identity, in a special category or social group that requires a privileged right to
be protected by the state, directly contradicts to provision of the Constitution [art. 19 on
equality]” (Letter of 0.A. Stepuschenko, Deputy Minister of Internal Affairs of the Republic
of Tatarstan, 10 March 2011, no. 2/606).

“>Description of this case in more detail and extracts from the expert opinion, see:
Kochetkov (Petrov), |. & Kirichenko, X. (2009) The situation of lesbians, gays, bisexuals,
and transgender people in the Russian Federation, 2008, Russian LGBT Network,
Moscow Helsinki Group, ILGA-Europe, p. 36-38.

“See: bid., p. 35-36.

“In particular, one of such letters was prepared and sent under the CEDAW
Project. In the reply on this letter, it was indicated that “defining a term ‘social group’ and
amending articles of the Criminal Code of the Russian Federation fall into the mandate
of legislature” (Letter of A.Ya. Petrochenkov, Deputy Head of the Supreme Court of the
Russian Federation, 29 July 2011, no. 8/061w-3179). Therefore, the Supreme Court in fact
dissociated itself from solving the problem - notwithstanding the fact that the Supreme
Court gives interpretation of certain terms — including those used in the Criminal Code
(within the Supreme Court’s remit on providing explanations on the issues of court
proceedings established by the Constitution). For instance, a definition of “public appeals”
for an extremist activity were formulated by the below mentioned resolution.

“80n judicial practice on criminal cases on crimes of extremist nature: Resolution
of Plenum of the Supreme Court of the Russian Federation of 28 June 2011 no. 11.
(Rossiyskaya Gazeta, 2011, 4 July)/

“ICassation decision of the Moscow City Court of 19 March 2012, case no. 22-3221.
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%Judgment of the Olyutorcky District Court of Kamchatsky Kray of 23
December 2011, case no. 1-16/2011. URL: http://olyutorsky.kor.sudrf.ru/modules.
php?name=docum_sud&id=778 (date of access: 31.07.2012). It was also noted in the
judgment further: “The Court finds that the reason for the committed crime was personal
inimical relations caused by suspicion of the victim's non-traditional sexual orientation.
Witness NNN reported that when drinking alcohol in the apartment'’s kitchen, P told all
those present about his non-traditional sexual orientation. This news made him and IIS
indignant. IS affirmed in the courtroom that he heard from men'’s conversation in the
apartment’s kitchen that OVP was of non-traditional sexual orientation, and this made
him angry. The same motive of the crime was affirmed also by witness VDV.”

Tbid.

2|bid

% Judgment of the Olyutorcky District Court of Kamchatsky Kray of 21
November 2011, case no. 1-15/2011.URL: http://olyutorsky.kor.sudrf.ru/modules.
php?name=docum_sud&id=719 (date of access: 31.07.2012).54 For example, the
following replies were received under the CEDAW Project: “taking into account that
the Russian criminal legislation does not consider homosexualists, bisexual and
transgenders as a special object of crime, the respective official statistical record keeping
is notimplemented” (Letter of V.A. Kim, Deputy Head of the Department of Public Security
of the Ministry of Internal Affairs of the Russian Federation, 28 March 2011, no. 12/kc-
878); “Law enforcement officials in their every-day activity are guided by the Constitution
of the Russian Federation, as well as other legal rules, that do not divide citizens into any
categories. Therefore a special statistical recording of crimes committed because of hatred
against homosexualists, bisexuals and transgenders is not conducted in Arkhangelsk
Oblast” (Letter of M.Yu. Kolonvagin, acting Head of the Investigation Department of the
Department of Internal Affairs of Arkangelsk Oblast, 22 March 2011, no. 4/538). The
following letters also noticed that data on hate crimes against LGBT people could not be
provided for because of lack of such requisites in the official statistical forms: Letter of
A.P. Shavkero, Deputy Head of the Department of Information and Methodics of the Main
Organizational and Inspectoral Department — Head of of the Department of Information
and Methodics of the Investigation Committee of the Russian Federation, 29 March
2011, no. 211-7299-11; Letter of P.V. Novikov, Head of the Department of Supervision
on Criminal Procedure and Operational-Investigative Activity of General Prosecutor’s
Office of Altaysky Kray, 1 March 2011, no. 15-27-2011; Letter of D.L. Martynov, acting
Head of the Department of Supervision on Procedural Activity of General Prosecutor’s
Office, Internal Affairs, Drug Control and Justice Agencies of Arkhangelsk Oblast, 17
February 2011, no. 15-183-11; Letter of V.V. Rudin, Head of Investigation Department
of Kemerovo Oblast, 16 March 2011, no. 206-40-3-2011; Letter of S.A. Karpekin, Head
of the Department of Supervision on Criminal Procedure and Operational-Investigative
Activity of General Prosecutor’s Office of Leningrad Oblast, 14 March 2011, no. 16/20-
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257-2011; Letter of N.D. Gorin, acting Head of the Department of Supervision on Criminal
Procedure and Operational-Investigative Activity of General Prosecutor’s Office of Tomsk
Oblast, 21 February 2011, no. 15-147-2011; Letter of N.I. Krasikova, acting Head of the
Department of Supervision on Investigation in Agencies of the General Prosecutor’s Office
in Moskovskaya Oblast, 11 March 2011, no. 15-21/2011; Letter of S.V. Reznichenko,
Deputy Head of Public Prosecutor in Murmansk Oblast, 21 February 2011, no. 16-132-
2011; Letter of O.A. Stepuschenko, Deputy Minister of Internal Affairs in the Republic
of Tatarstan, 10 March 2011, no. 2/606; Letter of B.O. Lidzhi-Goryaev, Deputy Head of
the Department of Internal Affairs of Astrakhan Oblast, 28 February 2011, No. 44/3-879;
Letter of A.N. Kiselev, Deputy Head of the Main Department of Internal Affairs of Altaysky
Kray, 2 March 2011, no. 42/709; Letter of V.Ju. Piotrovsky, Head of the Main Department
of Internal Affairs of St. Petersburg and Leningrad Oblast, 11 March 2011, no. 58/269;
Letter of G.A. Afanasyev, Deputy Head of the Department of Internal Affairs of Pskov
Oblast, 18 February 2011, no. 57/343; Letter of P.P. Krivegin, Deputy Head of the Main
Department of Internal Affairs of Sverdlovsk Oblast, 10 March 2011, no. 53/344; Letter
of S.E. Semenov, Deputy Head of the Main Department of Internal Affairs of Chelyabinsk
Oblast, 28 February 2011, no. 2/3-K-2 (the listed letters were received under the CEDAW
Project).

%See, e.g.: Letter of Yu.S. Shiryaev, Chief Assistant Prosecutor on Supervision
on Implementation of Laws on Federal Security and Inter-Ethnic Relations of the General
Prosecutor’s Office of the Republic of Komi, 24 February 2011, no. 13-p-2011/13406;
Letter of B.M. Samoylenko, Deputy Prosecutor of the Republic of Sakha (Yakutiya),
18 February 2011, no. 15-18-2011; Letter of M.V. Osipova, Head of the Department of
Supervision on Operational-Investigative Activity of Internal Affairs, Drug Control and
Justice Agencies of the General Prosecutor’s Office of Zabaykalsky Kray, 28 February
2011, no. 16-154-2011; Letter of I.R. Buranovsky, Deputy Prosecutor of Irkutsk Oblast,
18 February 2011, no. 15/5-05-2011; Letter of I.V. Karapetyan, acting Head of the
Department of Supervision on Criminal Procedure and Operational-Investigative Activity
of General Prosecutor’s Office of Kaliningrad Oblast, 4 March 2011, no. 15-138-2011;
Letter of N.I. Krasikova, acting Head of the Department of Supervision on Investigation
in General Prosecutor’s Office of Moskovskaya Oblast, 11 March 2011, no. 15-21/2011;
Letter of V.V. Golub, Head of the Department of Supervision on Investigation, Inquiry and
Operational-Investigative Activity of the General Prosecutor’s Office in Omsk Oblast, 16
March 2011, no. 15-30-2011/7134; Letter of V.V. Mamaev, acting Head of the Department
of Supervision on Procedural Activity of the Investigation Department of the Investigation
Committee of the Russian Federation in Chelyabinsk Oblast, the General Prosecutor’s
Office in Chelyabinsk Oblast, 4 April 2011, no. 15/1-7-2011; Letter of E.V. Rybalkin, Head
of the Department of General Prosecutor’s Office in Orlovskaya Oblast, 14 March 2011, no.
7-27/BCO-188-11; Letter of R.M. Rashikov, Head of the Department of the Department
of Criminal Investigation of the Republic of Dagestan, 28 February 2011, no. 18/626;
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Letter of A. Yu. Potapova, the First Deputy Minister of Internal Affairs in the Republic of
Karelia, 5 March 2011, no. 1/K-86; Letter of Ya.G. Stakhov, Minister of Internal Affairs of
the Republic of Sakha (Yakutiya), 17 March 2011, no. 27/93; Letter of B.O. Lidzhi-Goryaev,
Deputy Head of the Department of Internal Affairs of Astrakhan Oblast, 28 February
2011, No. 44/3-879; Letter of Yu.V. Vinogradov, Deputy Head of MOB of the Department
of Internal Affairs of Omsk Oblast, 3 March 2011, no. 43/K-19 (the listed letters were
received under the CEDAW Project).

*See, e.g.: Letter of the V.V. Vlasov, acting Head of the Department of Internal
Affairs of Orlovskaya Oblast, 28 February 2011, no. 4/546 (the letter was received under
the CEDAW Project).

*"For example, only under the CEDAW Project the following replies from law
enforcement agencies were received. These letters highlighted that programs aimed
at prevention of hate crimes against LGBT people would be unreasonable or irrelevant:
Letter of Ya.G. Stakhov, Minister of Internal Affairs of the Republic of Sakha (Yakutiya), 17
March 2011, no. 27/93; Letter of Yu.A. Bogdanov, acting Head of UODUUMIPND of the Main
Department of Internal Affairs of Krasnodarsky Kray, 9 March 2011, no. 55/490;Letter of
S.I. Naumov, Deputy Head of the Department of Internal Affairs of Primorsky Kray, 11
March 2011, no. 6/1064; Letter of G.A. Yakovlev, Head of the Department of Organization
of Activity of Local Police Officers and Divisions on Juvenile Cases of the Main Department
of Internal Affairs of Moskovskaya Oblast, 10 March 2011, no. 49/K-44; Letter of E.I.
Hismatullin, Deputy Head of the Department of Internal Affair of Murmansk Oblast,
22 February 2011, no. 83/7-472; Letter of S.Yu. Skubak, Deputy Head of the Criminal
Police of the Main Department of Internal Affairs of the Moscow City, 25 March 2011, no.
3/3976; Letter of M.V. Osipova, Head of the Department of Supervision on Operational-
Investigative Activity of Internal Affairs, Drug Control and Justice Agencies of the General
Prosecutor’s Office of Zabaykalsky Kray, 28 February 2011, no. 16-154-2011.

%8_etter of V.Ju. Piotrovsky, Head of the Main Department of Internal Affairs of St.
Petersburg and Leningrad Oblast, 11 March 2011, no. 58/269.

%L etter of I.I. Burlakov, Deputy Head of the Committee on Law, Order and Security
of the Government of St. Petersburg, 11 March 2011, no. 35-1142/11-0-1.

¢See, e.g.: http://www.ikd.ru/node/14984 (date of access: 02.08.2012).

¢'Copies of the documents on cases are kept in the Russian LGBT Network’s
achieve:

¢2Information was provided under the monitoring program of the Russian LGBT
Network.

¢Information was provided under the monitoring program of the Russian LGBT
Network.

®Information was provided by Mikhail Belodedov, Advocacy Manager at “Coming
Out.” Copies of the appeals are kept in the organization's archive.
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®Information was provided by Mikhail Belodedov, Advocacy Manager at “Coming
Out.”

66 All the documents are kept in the achieve of Organization “Gender and Law”
(Novosibirsk) that was the one who contacted law enforcement bodies (together with
Novosibirsk Regional Branch of the Russian LGBT Network). Media publications about
the attack and following events see, e.g. (in Russian):http://academ.info/news/19235
(date of access: 02.08.12);http://globalsib.com/13161/ (date of access: 02.08.12).

¢’Report of the Special Rapporteur A/56/156, 9 25.

68See, e.g.. http://www.frontlinedefenders.org/ru/node/18668 (date of
access: 02.08.12);http://www.bok-0-bok.ru/news.asp?lan=2&tid=769 (date of access:
02.08.2012).

*Report of the Special Rapporteur A/56/156, 91 19.

"For example, one of such researches demonstrated that in those states of the
US where laws limiting gay and lesbian rights are in place, rate of homophobic hate
crimes is also higher. See.:Parfaite-Claude D. Gay-bashing, interrupted: the effects of
the presence of state hate crime statutes on the prevalence of hate crimes against gay
individuals. Washington, DC: Georgetown University, 2011.

N'See, e.g.: Indonesia, § 19 CAT/C/IDN/CO/2 (2008): “The Committee is
especially concerned that the Attorney-General has announced plans to make public
a joint ministerial decree that will criminalize the activities of the Ahmadiyah. [...] The
Committee is especially concerned that State party officials who may authorize a decree
banning the Ahmadiyah, thereby putting members of that community at further risk of
ill-treatment and physical abuse, also express the view that the Ahmadiyah must refrain
from “provoking” members of the community, in effect blaming the group at risk.”

2According to the adopted law, “public activities aimed at propaganda of sodomy,
lesbianism, bisexualism and transgenderness among minors should be punished
by administrative fine up to 5 000 RUR - for citizens, up to 50 000 RUR - for officials,
and 200 000-500 000 RUR - for organizations.” At that, “public activities aimed at
propaganda of sodomy, lesbianism, bisexualism and transgenderness among minors” is
understood by the law as “an activity aimed at deliberate and uncontrolled dissemination
of information in the generally accessible way capable of harming the health, moral and
spiritual development of minors, including by forming misrepresented conceptions of
social equality of traditional and non-traditional marital relationships.” At the same time
with prohibition of “propaganda of homosexualism” “propaganda of pedophilia” was also
prohibited. The text of the law is available in Russian at: http://www.gov.spb.ru:3000/
noframe/law?d&nd=537913971&prevDoc=891831166 (date of access: 13.09.2012).

7*Different documents and other data on these laws and campaigns against them
see, e.g.: http://stopzakon.wordpress.com/.

7“Thiscasewasrecordedunderthe monitoring programconductedin St. Petersburg
by LGBT Organization “Coming Out” in cooperation with the Russian LGBT Network.
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SURL:http://www.narodsobor-spb.ru/index.php?option=com_
content&view=article&id=44:2012-09-14-13-43-14&catid=1:2012-07-16-11-40-
34&Itemid=93 (date of access: 27.09.2012).

7¢See: a group on the web-site of the Russian social network “VKontakte” named
“Free Dmitry Deyneko!”. URL: http://vk.com/d_deineko (date of access: 27.09.2012).

"7URL:http://www.narodsobor-spb.ru/index.php?option=com_
content&view=article&id=39:2012-08-27-10-51-03&catid=1:2012-07-16-11-40-
34&Itemid=93 (date of access: 27.09.2012).

"8URL:http://aartuh.ru/blog/61-soprotivljatsja-politsejskim-mozhno-
soprotivljatsja-pederastam-nelzja.html (date of access: 27.09.2012).

"“DeputatyPeterburgaodobrilivvedenieshtrafovzapropagandugomoseksualizma
[St. Petersburg MPs approved introduction of fines for propaganda of homosexualism],
Baltinfo, 2011, 16 November. URL: http://www.baltinfo.ru/2011/11/16/Deputaty-
Peterburga-odobrili-vvedenie-shtrafov-za-propagandu-gomoseksualizma-241404
(date of access: 27.09.2012).

8Sijberian News Portal «Cunb.dM», 14 March 2012.
Zapretpropagandygomoseksualizmaodobren v comitete novosibirskogo zaksobraniya
[Prohibition of propaganda of homosexualizm was adopted by the Novosibirsk
Legislature’s Committee]. URL: http://sib.fm/news/2012/03/14/zapret-propagandy-
gomoseksualizma-odobren-v-komitete (date of access: 31.07.2012).

8'0parina, I. (2012) Izgonyayuschiy geev [Casting out gays] (Samarskoe Obozrenie,
16, 15 March).URL: http://www.63media.ru/press/15.03.2012/168615/ (date of access:
20.08.2012).

82TV Channel “Rossiya 17, 4 April 2012. The record is availavle at: http://russia.
tv/video/show/brand_id/9777/video_id/121681/viewtype/picture  (date of access:
20.08.2012).

®The appeal’s text and signatures are available at: http://democrator.ru/
problem/7060 (date of access: 28.09.2012).

8 etter of A.A. Kuznetsov, acting Head of the Center for Extremism Prevention
of the Main Department of the Ministry of Internal Affairs in Moscow, 29 August 2012,
no. 84/U-11. Available at: http://ic.pics.livejournal.com/ilupin/16147666/34090/34090_
original.jpg (date of access: 28.09.2012).

®Russian Federation, 1 22 CAT/C/RUS/CO/4 (2006).

%RDD T95-05832, T95-05833, T95-05834, T95-05835, Refugee Division, 1996.

8CRDD A98-00268, Refugee Division, 1998.

8URL:http://pgasb.pgarchiver.com/thestar/access/1065976561.html?dids=1
065976561:1065976561 &FMT=ABS&FMTS=ABS:FT&date=Jun+25,+2006 &author=&
pub=Toronto&edition=_&startpage=A.09&desc=Fearless+in+Canada (date of access:
08.10.2012).

8CRR, 21 octobre 2005, 495394, M.K.; Appartenance a un certain groupe social.
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CRR, 31 mai 2006, M. OI, No543182.

See, e.g.:  http://www.nydailynews.com/new-york/filmmaker-alexander-
kargaltsev-flees-russia-attacks-gays-spike-homeland-article-1.1041872;

http://www.immigrationequality.org/2012/03/our-asylum-victories-are-
making-headlines/; http://thestory.org/archive/the_story_051412.mp3/view (date of
access: 08.10.2012).

2URL: http://www.rferl.org/content/russia_gay_rights_lgbt_asylum/24564738.
html (date of access: 08.10.2012).

73See, e.g.: Peru,1 23, CAT/C/PER/CO/4 (2006).

“See, e.g.: Slovakia, T 14, CAT/C/SVK/CO0/2 (2009);Czech Republic, 15, 6, CAT/C/
CR/32/2 (2004). Both cases were related to sterilization of Roma women.

The Special Rapporteur has expressed his concerns on practice of coercive
sterilization of disabled women, and stressed that such practice could be considered as
a form of torture, cruel of inhuman treatment.See: Report of the Special Rapporteur on
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment: Promotion
and Protection of All Human Rights, Civil, Political, Economic, Social and Cultural Rights,
Including the Right to Development, (7th Sess.), U.N. Doc. A/HRC/7/3 (2008), 11 38, 69.

%Interim Report of the Special Rapporteur on Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (63rd Sess.), U.N. Doc.A/63/175 (2008), 9 47

%See: Germany, 120, CAT/C/DEU/C0O/5(2011): “The Committee remains concerned
at cases where gonads have been removed and cosmetic surgeries on reproductive organs
have been performed that entail lifelong hormonal medication, without effective, informed
consent of the concerned individuals or their legal guardians, where neither investigation,
nor measures of redress have been introduced. The Committee remains further concerned
at the lack of legal provisions providing redress and compensation in such cases.”

97See: Germany,9 20, CAT/C/DEU/CO/5 (2011): “The Committee recommends
that the State party:(a) Ensure the effective application of legal and medical standards
following the best practices of granting informed consent to medical and surgical
treatment of intersex people, including full information, orally and in writing, on the
suggested treatment, its justification and alternatives;(b) Undertake investigation of
incidents of surgical and other medical treatment of intersex people without effective
consent and adopt legal provisions in order to provide redress to the victims of such
treatment, including adequate compensation;(c) Educate and train medical and
psychological professionals on the range of sexual, and related biological and physical,
diversity; and(d) Properly inform patients and their parents of the consequences
of unnecessary surgical and other medical interventions for intersex people.”

%See: Global Bodies call for end to Forced Sterilisation. URL: http://www.wma.
net/en/40news/20archives/2011/2011_17/index.html (date of access: 01.08.2012).

%Brazil, 1 11, CCPR/C/BRA/CO/2 (2005).

100CM/Rec(2010)5, T 20 of the Appendix.
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"""Human Rights and Gender Identity: Issue Paper / Council of Europe
Commissioner for Human Rights, Strasburg, 29 July 2009, CommDH/IssuePaper(2009)2.
URL: https://wcd.coe.int/ViewDoc.jsp?id=1476365(date of access: 16.09.2012).

1%2Discrimination on grounds of sexual orientation and gender identity in Europe,
p.13.

183See: AV. v. Slovakia, 8 November 2011, application no. 18968/07. In this case,
a woman of Roma origin was sterilized after given birth of her second child.

1%“No one shall be forced to undergo medical procedures, including sex
reassignment surgery, sterilization or hormonal therapy, as a requirement for legal
recognition of their gender identity” (Principle 3).

“No person may be forced to undergo any form of medical or psychological
treatment, procedure, testing, or be confined to a medical facility, based on sexual
orientation or gender identity. Notwithstanding any classifications to the contrary, a
person’s sexual orientation and gender identity are not, in and of themselves, medical
conditions and are not to be treated, cured or suppressed. States shall: a) Take allnecessary
legislative, administrative and other measures to ensure full protection against harmful
medical practices based on sexual orientation or gender identity, including on the basis
of stereotypes, whether derived from culture or otherwise, regarding conduct, physical
appearance or perceived gender norms;b) Take all necessary legislative, administrative
and other measures to ensure that no child’s body is irreversibly altered by medical
procedures in an attempt to impose a gender identity without the full, free and informed
consent of the child in accordance with the age and maturity of the child and guided by
the principle that in all actions concerning children, the best interests of the child shall be
a primary consideration;c)Establish child protection mechanisms whereby no child is at
risk of, or subjected to, medical abuse; d) Ensure protection of persons of diverse sexual
orientations and gender identities against unethical or involuntary medical procedures
or research, including in relation to vaccines, treatments or microbicides for HIV/AIDS
or other diseases; e) Review and amend any health funding provisions or programmes,
including those of a development-assistance nature, which may promote, facilitate or in
any other way render possible such abuses; f) Ensure that any medical or psychological
treatment or counselling does not, explicitly or implicitly, treat sexual orientation and
gender identity as medical conditions to be treated, cured or suppressed.” (Principle 18).

15Sjtuation of lesbians, gays, bisexual and transgender people in the Russian
Federation - the last quarter of 2011 — the first half of 2012, Moscow, Moscow Helsinki
Group, 2012, p. 26.

1%Federal Law “On Acts of Civil Status”: adopted by the State Duma on 22 October
1997, RossiyskayaGazeta, 1997, 20 November (Hereinafter — FL on ACS).

17SobranieZakonodatel'stvaRossiyskoyFederacii, 1998, 28, art. 3359,para. 8.

18See: On establishing a working group on preparation of regulations and
methodical documentation on diagnostics, treatment and rehabilitation in cases of
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transsexualism and other gender identity disorders: Order of the Ministry of Health Care
and Social Development of the Russian Federation of 25 April 2005. URL: http://rudoctor.
net/medicine/bz-rw/med-umnuz.htm (date of access: 07.08.2011).

1%See.:On annulment of orders of the Ministry of Health Care and Social
Development of the Russian Federation: Order of the Ministry of Health Care and Social
Development of the Russian Federation of 12 December 2007. Available at the Russian
legal database “ConsultantPlus.”

0L etter of I.I. Alyabyeva, Deputy Director of the Department of Legal Aid and
Interaction with the Judicial System of the Ministry of Justice of the Russian Federation,
18 May 2011, no. 16-31767.

M| etter of L.S. Smirnova, Head of the Civil Registry Department of Tyumen
Oblast, 9 February 2011, no. 116/01-16.

2See: Letter of N.V. Beglova, Head of the Civil Registry Committee of the
Government of St. Petersburg, 18 March 2011, no. 5.03-6-126/11-0-1.

113“As far as a standard form of the document has not been approved by present
time, we require that it include information about fact of surgical intervention aimed
at change of sex, as well as confirmation of its positive results. The document should
indicate clearly that the purpose has been achieved and sex has been changed” (Letter of
I.N. Leonova, Head of the Civil Registry Department of the Republic of Karelia, 2 February
2011, no. 85).

“For satisfying an application for change of a birth record, including in relation
to name, surname and middle name, an applicant have to submit a medical certificate
confirming the fact of change of sex, including information about surgical correction
of sex and indicating that this process is irreversible” (D.K. Sichkar’, Head of the Civil
Registry Department of the Republic of Komi, 28 February 2011, no. 03-25/167).

“The following documents should be submitted by applicant for relevant change of
a civil record because of change of sex, by civil registry office: [...] documents confirming
that hormonal replacement therapy and surgery were conducted...” (Letter of O.N.
Maznichenko, Head of the Civil Registry Department of KrasnodarskyKray, 4 February
2011, no. 50-506/11-02.1-13).

“As far as a form of document about change of sex was not approved by the
Ministry of Health Care and Social Development of the Russian Federation, applications
for change of birth register because of change of sex are accepted if an applicant submits
medical certificate about sex change organ carrying surgery” (Letter of S.V. Mitrokhin,
Director of the Civil Registry Department of the Administration of Vladimir Oblast, 22
February 2011, no. O3AIC-264-01-23).

“When submitting applications for change of civil register and change of name
[...] the following should be provided for: [...] documentation confirming that there are
reasons for making the changes (a document in established form issued by medical
facility that confirms that the person successfully underwent hormonal treatment and
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sex change surgery)...” (Letter of N.V. Gurenkova, Head of the Civil
Registry Department of Kemerovo Oblast, 9 February 2011, no. 3I1).

“As far as a form of document about change of sex issued by medical facility
was not approved, in accordance with established procedure, by the Ministry of
Health Care and Social Development of the Russian Federation, when applications
for change of gender marker in birth register are submitted to civil registry office,
a document issued by medical facility about change of sex that has been made as
a result of surgical intervention, should be also provided” (Letter of S.N. Dolgova,
Head of the Civil Registry Department of Kostroma Oblast, 3 March 2011, no. 173).

“In case of applying to civil registry office in Magadanskaya Oblast, a person willing
tochange her/his sex, have to present a document issued by medical facility and confirming
that as aresult of carried out surgery change of sex has been made” (Letter of .V. Arabidze,
Head of the Civil Registry Department of Magadan Oblast, 28 February 2011, no. 427).

“...content of the document [about change of sex] should be in conformance with
requirements established by the law [FL on ACS], namely: the document should be issued
by medical facility and should confirm the fact that sex attribute of the applicant has been
changed.Changeof sexattributeismadeasaresultofsurgeries” (Letter of L.N. Dyadchenko,
Head of the Civil Registry Department of Novosibirsk Oblast, 22 February 2011, no. 148/35).

“...sex change process should be carried out in the following order: 1. medical
examination and issue of doctors' certificate about need for change of sex; 2. sex change
surgery; 3. applying to civil registry office with a certificate confirming sex change surgery
carried out in order to change gender marker in civil registry..."(Letter of L.N. Zubareva,
Head of the Civil Registry Committee of Orenburg Oblast, 4 March 2011, no. 676).

“For change of civil register a transsexual applicant should submit the following
documentation: medical certificate confirming diagnosis ‘Transsexualism’; medical
certificate about need for change of sex; confirmation of surgeries that has been
performed” (Letter of L.Yu. Sazina,Head of the Civil Registry Division of the Department
of Education, Culture and Sport of Orlovskaya Oblast, 30 March 2011, no. 27).

5All the documents on this case were provided by the applicant, and are kept in
the archive of organizations presenting this report. Data on city, name of the civil registry
office and concrete dates are not disclosure due to will of the applicant that is going to
challenge the civil registry office’s acts.

5See in more detail, e.g.: Discrimination on grounds of sexual orientation
and gender identity in health care, education, employment and social security in the
Russian Federation: an alternative report for the UN CSECR Committee, 2-20 May
2011, p. 11-12, 17. URL: http://www2.ohchr.org/english/bodies/cescr/docs/ngos/IRSM_
RussianFederation_CESCR46_en.pdf (date of access: 13.09.2012).

6The case was told by the transsexual person himself, and documented under
the Russian LGBT Network’s monitoring program.

""Decision of VoroshilovskyDistirct Court of Volgograd, 24 February 2010, case

108

no. 2-865/2010;Decision of VoroshilovskyDistirct Court of Volgograd, 8 April 2010, case
no. 2-865/2010; Decision of Volgogradsky Regional Court Collegium for Civil Cases, 10
nioHA 2010, case no. 33-6119/2010. All the documents are kept in the Russian LGBT
Network's archieve.

8Decision of Nikulinsky District Court of Moscow City, 24 June 2010.

"9Decision of VoroshilovskyDistirct Court of Volgograd, 4 December 2009, case
no. 2-4876/2009.All the documents are kept in the Russian LGBT Network's archive.

120Decision of Kaluzhsky District Court of Kaluzhskaya Oblast, 26 May 2006, case
no. 2-2178/2006.The document was provided for by the group for transsexual’s rights
“FtM Phoenix.”

121See: Decision of the Collegium for Civil Cases of the Supreme Court of the
Republic of Sakha (Yakutiya), 15 December 2005, case no. 33-1235/05.

122niform State Exam should be taken for applying to university. In order to
improve impartiality of its assessment, the Uniform State Exam is conducted by teachers
other than those taught examinee.

1%3Sjtuation of lesbians, gays, bisexual and transgender people in the Russian
Federation - the last quarter of 2011 — the first half of 2012, Moscow, Moscow Helsinki
Group, 2012, p. 24.

1%Interim Report of the Special Rapporteur on Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (63rd Sess.), U.N. Doc.A/63/175 (2008), 1 47.

125,126Report of the Special Rapporteur A/56/156, 1 24.

12’Report of the Special Rapporteur on the Right of Everyone to the Enjoyment of
the Highest Attainable Standard of Physical and Mental Health, (15th Sess.), U.N. Doc.A/
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AHHOTALIUA

MpenctaBneHHbIM  [OKNaL COLEPHUT  anbTepHaTUBHbIE
OaHHble o nonoxeHun JIFBT-niogen B Poccum B Lenom
n B CaHkt-lleTepbypre, Kak Hamboriee noKasaTeslbHOM B
3TOM OTHOLLUEHMM PpernoHe, B YacTHOCTW, CKBO3b MNPU3MY
HELOMyCTUMOCTU MbITOK W OPYrUX MECTOKMX, becyenoBeyHbIX
WU YHUMKAIOLWMX OOCTOMHCTBO BMAOB 06paLLleHMA M HaKasaHUA.
B Ooknage obpaluaetcA BHUMMaHWe Ha Tpu Hauboree ocCTpble
npobfieMbl: MPecTynieHnsa M peys HEeHaBUCTW, COBepLUaeMble
B CBA3M C  [OEUCTBUTENIbHOM  WMAM  npegnosiaraeMomn
CEKCyanbHOW OpUEeHTauMen WM reHOepHOM WOEHTUYHOCTLIO,
a TaK¥e nNpuHyguTeNbHble MeauUMHCKME npouenypbl B
OTHOLLEHUN TPaHCCEKCyalnbHbIX WM FOMOCEKCYasbHbIX NiodeMn.

XoTtA KoHBeHumA OOH npoTuB MbITOK npegycMaTpuBaeT
obA3aTenbCcTBa  rocygapctea  NpeanpuvHUMaTb  Mepbl Mo
HeOOMyLLLEHMIO KeCcTOKoro, 6ecyenioBeYHOro WM YHUMKAIOLLLEro
OOCTOMHCTBO 06palleHus M HaKasaHWA, a B pPeKoMeHOaLumAxX
N MPaKTUKE MeOYyHapOAHbIX OPraHOB M YYpEerOeHUM TaKue
06A3aTeNbCTBa TPAKTYIOTCA KaKk NpegnosaraoLue onpeaeneHHble
Mepbl Mo 6opbbe C MpPecTynieHnAMM W peyvyaMu HEeHaBUCTU
B oTHoweHun JIIBT-niogen, anAa Poccum 3Ta  npobnema
OCTaeTCA Ype3BblM4aNHO OCTPOW. HecMOTpA Ha TO, YTO MO UTOram
paccMOTpeHWs MpeablayLlero, 4YeTBepToro Mepuoanuyveckoro
noknaga Poccuickon Oepnepaunm B 2006 rogy Komutet obpaluan
BHMMaHMe POCCUMCKMUX BracteM Ha npobneMy HanageHun,
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COBepLUaeMbiX MO MPU3HaKYy pacbl, 3THUYECKOM WM WHOWM
NpUHaONeHoCTU epTBbl', U Poccuiickonn @Depepaumun 6bin10
PEKOMEH0BaHO «MPOMHCTPYKTUPOBAaTb BCEX OOJIHHOCTHBIX JIWLL
0 TOM, YTO PacUCTCKME WU OUCKPUMWMHALMOHHbIE BbICTYMEHUA
OyOoyT KapaTbCA WU MpecekatbCA, M YTO Jobble OOSMHOCTHblE
NnLa, cnocobCTByioLLME YNOMAHYTHIM Bbille HanageHuaM, byayT
npecnenoBaTbCA MO 3aKOHY M 6ydyT OTCTPaHeHbl OT UCMOJTHEHUA
OOJIKHOCTHbIX  06A3aHHOCTEM [0 OKOHYaHMA PacCMOTPeHUs
UX Oena wunu, B Clydae yrpo3sbl MOBTOPEHWA, nepeBedeHbl
Ha [OpYryl [LOONMHOCTb, KOTOpaA WCKloYana 6bl UX NpAMoOMN
KOHTaKT C MOTEHUMANbHBIMU KepTBaMU»Z, a TaKkKe «obecneuntb
ornepaTMBHOe MpoBefeHWe 6ecnpuUcTpacTHbiX U 3GPEKTUBHbIX
paccnefoBaHUiA  Bcex MOAO0GHLIX MNPOABMEHUM Hacuniusa», B
OTHOLLIEHUWN MPEeCTYNSIeHUn U peyer HEHABUCTK, COBEPLLIAEMbIX B
CBA3M C CEKCyasnbHOM Op1eHTaLMen Unn reHaepHon MOeHTUYHOCTbIO
HMKaKKX MO3UTUBHbIX Mep NPeAnpPUHATO He bbino.

OTcyTCcTBYET 3aKOHO4ATENBbCTBO, MPU3HALOLLIeE NPEeCTyneHns
N peyn HeHaBUCTU B oTHoweHun JIMTBT-nogen cosepLUeHHbIMK C
OTArYalLWUM 06CTOATENLCTBOM, a OENCTBYIOLLME B HacToALlee
BpeMA NpaBOBble HOPMbl He MPUMEHAITCA Ha npaKkTuke. OpraHbl
BNacTy He npou3BoAAaT cbop M aHanM3 CTaTUCTUKU MO TaKkUM
MPecTyrnyeHnsaM, He OpraHusyloT oby4alwMx nporpamMMm oss
COTPYOHMKOB MPaBOOXPaHUTESNIbHbIX OPraHoB, He paspabartbiBaioT
nporpaMm NpoeuNaKTUKM NPECTYNIeHUM HEHAaBUCTU B OTHOLLEHUM
JIFBT-nogen. OtcyTcTBME cCUCTEMbI 3alWMTbl CBUAETENEN W
noTeprneBLUMX OT TaKUX MPecTynieHnn obycnoBnmMBaeT UX
BbICOKYI0 N1aTeHTHOCTb, NPM 3TOM OpraHbl BNacTU CrnocobCTBylOT
3TOMy npoueccy, He Bo3byaanA yronoBHble gena no 3anasBfeHnAM
opraHmsauun. [lpecTynneHvMA coBepLUAOTCA He TONIbKO B
OTHOLUEHUN MHOMBMAYANbHbIX MWL, HO M TFPynn M y4acTHMKOB
npaBo3alUUTHBIX MeponpuATMA B nogdepxKky npas JIMBT.
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Mo ¢aKTaM TakuUX MPecTynieHU MpPaBOOXPaHUTESNIbHblIE OpraHbl
HepeOoKO He npednpuHMMAlOT BoOOLLE HUKaKUX OeUCTBUN,
nnbo ocyllecTBiAeMble OENCTBUA He ABNAITCA LOCTaTOYHbLIMMU,
3¢PeKTMBHbIMU U CBOEBPEMEHHbIMU. HaKoHel, npuvHUMaeMble
B HacTosAillee BpeMA B pernoHax PoccuMm 3aKoHbl 0 3anpete
TaK Has3blBaeMOW «MponaraHgbl FOMOCEeKCyanusma  cpeau
HECOBEPLLUEHHONETHUX»  JIUWb  CMOCOBCTBYIOT — PasHKuraHuio
HeHaBUCTM W Bpaabl B oTHoweHun JIFBT-nogen wu
MopoXKOaloT MOTOK  OcTalowmMxcA  6e3HakasaHHbIMK  peven
HEHaBUCTM — B TOM YMC/le BbICKa3bIBaeMbIX MpeacTaBUTENIAMMU
BNacty, 4to ocobeHHO aKTyanbHo AanA CaHkT-leTepbypra.

HecmoTpAa Ha 71O, 4TO 3akoHopgaTenbctBo  Poccum
yCTaHaBNMBaeT  MPUHLUMUMNMANBHYIO BO3MOMHOCTb  CMEHbI
OOKYMEHTOB TPaHCCEKCYyanbHbIM  NI0AAM, peanusauusa  3Tou
BO3MOXHOCTW 3aTpydHeHa B CUy OTCYTCTBMA BOT  YHKe
bonee 4eTblpHadLATU NeT MexaHU3Ma CMeHbl OOKymeHToB. B
pe3ynbTaTe K TpaHCCeKCyasbHbIM Jio4AM MNpeabaABAAlTCA He
npeaycMOTpPeHHble 3aKOHOM WM MpoTMBOpeYaliye MeguLUMHCKUM
nccnenoBaHnaM TpeboBaHMA O MpPOBEAEHUMM TeX WM  UHbIX
MEeOULMHCKMX  BMeLLaTeNbCTB  ANA  CMEeHbl  [OKYMEHTOB.
Ocoboe 6ecrnoKoMcTBO Bbi3biBalOT TpeboBaHWA O NpoBedeHUM
XUPYPrUYECKMX BMELLATEeNIbCTB — TaKWX, KaK CTepunmsaums.
bes TaKuMx XMpypruyeckuMx BMeLLATeNbCTB TPaHCCEKCyanbHbIM
NMo4sAM BO MHOMMX pervoHax Poccum npakTUYecKn HEeBO3MOMKHO
NMOMEeHATb [OKYMEHTbI fare Yepes cyq. [MonoxeHue ycyrybnaertcs
eLle 1 TeM, YTO pacxofdbl Ha TakMe MeOULMHCKME BMeLLaTeNbCcTBa
He MOKpPbIBAlOTCA B pPaMKax MeOMLUMHCKOro CTpPaxoBaHUA U
OOMOSTHUTENBbHLIM BPEeMEeHEeM JToHaTCA Ha CaMUX 3asBUTENEN, NPU
3TOM [aeKo He BO BCEX PerMoHax eCTb CNeLManmcThbl, paboTaloLume
C TpaHcceKcyanamu. [MCKpUMMHaLMA U CTUrMaTU3auua B cUcTeMe
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3[paBO0OXpaHeHMA ocTaeTcA 6e3HaKa3aHHOW, M TPAHCCEKCYarlbHble
NMOAM HecyT Ha cebe OCHOBHOe 6peMA 3TUX HapyLUEHWH.

Xota Poccuiickaa ®epepaunsa  oduuManbHO nepeluna
Ha cTaHdapTbl MegyHapoaHon KnaccuduKaumm 6onesHen
pecatoro nepecmotpa (MKB-10), B cOOTBETCTBMM C KOTOPbIMU
FOMOCEKCYasnlbHOCTb He cYMTaeTcA 3abonieBaHMEM, Ha MPaKTUKe
BCe eLlle BCTPeYaloTCA Crlydau, Korga roMoceKcyasbHbIX fogen
OMarHOCTUPYIOT JIULLb HA OCHOBaHUM UX CEKCyaslbHOM OpUeHTaLMm
WU Oarke NbITaloTCA «J1eUYUTb» OT FOMOCEKCyanbHOCTU 6e3 ux
cornacmA. CnegyeT OTMeTUTb, YTO MHOrMe npodeccuoHanbHbIe
OpraHMsauMmM yKe OoCyKOanu nMNpPaKTMKYy TaK Ha3blBaeMou
«penapaTuBHOM» Tepanuu®. KpoMe Toro, ycrapeBsluMe nogxofpbl
K PacCMOTPEHMI0 MOMOCEKCYanlbHOCTU BCe eLLle MpOoBOAATCA Npu
06yYeHNM MeAULMHCKUX CMELMANnNCTOB, He NPOU3BedeH MOoJHbIN
nepecMoTp NpPorpaMM 1 nocobuin.

Mo wutoraM npepgnaraloTcA  BO3MOXKHble  BOMPOCHI
npeactaBuTenaM  odULMANbLHOM  POCCUMACKOM  peneraumu, a
TaK¥e nepeyeHb peKoOMeHOaL MK, KoTopble, MO HalleMy MHEHMIO,
crnocobcTBOBanM bbl paspeLleHmio CyLLLECTBYIOLLMX NPo6ieM.

PekoMeHOaumm B OTHOLUEHWWM  MPECTynieHun U
peyer HEHaBUCTU BKJOYalOT B cebA CcoBepLUeHCTBOBaHME
3aKoHodaTeNbCTBA WM MPaBOMPUMEHUTENTBHOM  MPaKTUKM,
Mo3BOSIALLIME MPWU3HABaTb MOTMB HEHABUCTM B OTHOLLEHWUM
nwogen, ABNAILIMXCA WX BoCcnpuHUMaeMblx Kak  JIFBT,
OTArYaloLWMUM  06CTOATENBCTBOM; NPOrpaMMbl  NMPOQUNIAKTUKM
npecTynieHnin HeHaBuCcTK B oTHoweHun JITBT-nogen, obyveHure
COTPYAHUKOB NPaBOOXPaHUTESIbHbIX OPraHoB U cyaebHOM CUCTEMBI,
a TaKwe obecrneyeHve Mep 3alMTbl U KOHOUOEHLMANbHOCTU
YKepTB M CBUAETENEeN TakuUX NPecTyrnsieHu; He3ameLnTesibHoe,
becnpuctpactTHoe M 0OBEKTMBHOE  paccnefoBaHWe Mo
npecTynieHnuaAM HeHaBUCTM B oTHoweHun JITBT-niogen,
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npuvBrneYeHne K OTBETCTBEHHOCTU BMHOBHbIX; 0becrneyeHue
yyYacTHUKaM  nybnuuHblix  JITBT-MeponpuATMiA  3awmty  oT
MOTMBMPOBAHHbIX HEHABUCTbIO HACUJIbCTBEHHBLIX HamageHun,
npecrefoBaHWM W Yrpo3, a TaKXKe npoBefeHWe pacciefoBaHUA
No WUMEBLLUMM MeCTO HarnafeHuAM Ha 3awuTHuKoB npas JIMBT-
niofen; npegynpeXaeHne peyenm HEHaBUCTM W npoBefeHue
paccnefoBaHUA MO MMEBLUMM MECTO MHUMAeHTaM; nybnuyHoe
OCy}KOEeHMe MNPEecTynieHUn U peyer HEeHaBUCTU B OTHOLLEHUU
JIFBT-nogen; cospaHuve cucTeMbl cbopa M aHanm3a CTaTUCTUKM
no MpecTynieHUAM U peyaM HEHaBUCTM B  OTHOLLUEHUM
JIFBT-nogen; oTMeHy pervoHasnbHbIX 3aKOHOB O 3anpete
TaK HasblBaeMoM  «nponaraHdbl  FOMocekcyanu3ama». Bce
3TM  peKoMeHZauum  MO3BONMAT  HMBENMPOBaTb  YC/IOBUA,
OOMyCKalLMe WM Jarke CrnocobCTByLLME  COBepLUEHMIO
MbITOK B CBA3M C [OENCTBUTENIbHOM WX  MpegnonaraemMom
CeKCyanbHOW OpUeHTauMen Wnn reHgepHoM WOEHTUYHOCTLIO.

PekomeHpauum B OTHOLLIEHUN NPUHYOUTENBbHbBIX
MeOMUMHCKMX npouedyp B  OTHOLUEHWM TPaHCCEKCyarbHbIX
niofen BKAYaloT B ceba n3aaHue pasbAcHeHWUM AnAa paboTHUKOB
aAMUHUCTPATMBHbIX OpraHoB W CydoB O HeAoMnyCTUMOCTU
npeabABNEeHNA K TPaHCCEKCyalbHbIM 3afABUTENAM, MealoLinM
CMEHWUTb  [OKYMeHTbl, TpeboBaHWIM, He MpeayCMOTPEeHHbIX
3aKOHOM M He OMpaBAaHHbIX MeAUUMHCKUMU ¢aKTopamu — B
4aCTHOCTU, TPebOBaHMI 0 NPOBEAEHWUN XUPYPIUYECKMX OMnepaLnit,
BK/OYaA  CTepunmMsaumio;  paspaboTKy, C  NpUB/IeYEHWEM
NPaKTUKYIOLWMX B 3TOM 06/11acT MeaMUMHCKUX CheuuanmcTos,
HIMO, 3aHMMaLWmMXCA 3aWmMTOMN NpaB TPaAHCCEKCyalbHbIX N0aeNn,
a TaKKe camux npefcraBuTenen coobLuecTBa TpaHCCEKCYanos,
nMpo3payHoro, [M[OCTYMHOrO W NpPeAcKa3yemMoro MexaHu3Mma
CMEeHbl [OKYMEHTOB, He BKJlo4YawLwero B cebsa TpeboBaHWM
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0 MPWUHYOUTENBHBIX MEeOMUMHCKUX BMeLLaTeNbCTBaX, KoTopble
MOFYT COCTaB/IATh MbITKK, 32 KOTOPble OTBETCTBEHHO MOCYAApPCTBO.

B oTHOLIEHUM NpUHYOMUTENbHLIX MeOULUMHCKMX npoueayp
B OTHOLUEHWMM T[OMOCEKCyasbHbIX Jiogen chopMynmMpoBaHsbl
TakMe peKoMeHOauuM, Kak obecrieyeHne HeOoMnyCTUMOCTU
KnaccuduKaLumMmM rOMOCEKCYyaNlbHOCTM B KadecTBe 3abosieBaHus,
MaToNor 1M UMY OTKNOHEHWS; NOSIHOE, HE3aBUCUMOE U 06 BEKTUBHOE
paccrefioBaHue, a Npu HeObXOAMMOCTU — TaKHKe MpUBJIeYEHME K
OTBETCTBEHHOCTM BMHOBHBIX UL, — MO Aefly 0 MNpeAarosiaraeMoMm
NPUHYOUTENIBHOM MOMELLEHUM TOMOCEKCYaNlbHOro MoApocTKa B
NCUXMATPUYECKYIO KITUHUKY.
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KJTIOYEBBIE TEPMUHbI

[eHOepHaAa udeHMu4Hocmb — TrNybOKOe OCO3HaHWe TeM
WU UHBIM JTIUL,OM BHYTPEHHUX U MHAMBUAYANbHLIX 0COBEHHOCTEN
reHOepHON NpUHAOeHOCTU, KOTOPAA MOMET KaK coBMaaaTh, TaK
1 He coBMaaaTh C MOJIOM MO POXKAEHMIO, BKOYAA MHANBUAYasbHoe
oLlyLLleHWe cBoero Tena (npu HanuMuum cBobOOHOM BOMM MOXKET
COMPOBOXAATLCA U3MEHEHWMEM BHELLHOCTU MU GU3NONOrNYEeCKMX
GYHKUMIA  MeOUUMHCKUMK,  XUPYPrUYECKMMU  UAW  UHbIMK
cpeacTBamn) U Opyrve MpoAB/IEHWA, TaKME KaK ofenaa, pedb
M ocobeHHocTM noBedeHUs ([MKOKbAKAPTCKME MPUHLMNGI).

JIF6T — abbpeBunatypa, Ucrnonb3yeman ansA 0603Ha4YeHus
necbUAHOK, rees, BUCEKCyasbHbIX WM TpaHCreHOEepHbIX JogeNn.

lpecmynneHue  HeHasucmu —  nwboe  yronoBHoe
npecTynsiieHne, B TOM YMUCNEe MPecTyrnjieHne MNPOTUB YacTHbIX
UL, MW UMYLLECTBA, B KOTOPbLIX EepTBa, O06BEKT WU Lenb
npecTynsieHns BblbpaHbl MO MpUYMHE WX peanbHOM WK
KarKyLLLeMcA CBA3W C FPynnomn, NpUHaONeXHOCTU K 3ToM rpynne,
addununpoBaHHOM C HeW, ee NOAAEPHKE UKW YNeHCTBe B Hel. [pun
3TOM rpynna MoXeT bbiTb OCHOBaHA Ha KayecTBe, CBOMCTBEHHOM
ee u4neHaM, KaK, HanpuMmep, OeWCTBUTESIbHAA WM KaKyLLLaaca
NPUHAONEKHOCTb K pace, HaUMOHaNbHOE WM 3THUYECKOe
MPOUCXOXKAEHMe, A3bIK, LBET KOXMW, Ppenurua, nos, BO3pacT,
du3MyecKkas MM yMCTBEHHAA HEMOJSIHOLEHHOCTb, CEKCyaslbHaA
OpVeHTauuA unu Jpyrue noxorkue ¢axtopbl’. B HactoAweM
OOKNafde peyb BedeTcA, Mpeae BCEro, 0 MNPEecTynyeHuAx
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HEHaBUCTM, MOTUBMPOBAHHbLIX HEHAaBUCTBIO B  OTHOLLUEHWUM
necbusaHOK, ree., OMCeKcyanbHbIX W TPaHCreHOEepPHbIX NOeN.

Peyu HeHasucmu — Bce  (GOpMbl  BblparKeHMA
MHeHUn, B ToM uucne B CMWU u WHTepHeTe, KoTopble
MOryT  pPasyMHO MOHUMATbCA  KaK  HanpaB/ieHHble  Ha
BO36yKaeHue, pacrnpocTpaHeHue nnm noageprkaHue
HEHaBUCTU MU WUHbIX (OPM OUCKPUMMHALMM B OTHOLLUEHWUM
necbuAHOK, ree., OMCEKCyanbHbIX W TPaHCrEHOAEPHbIX NS,

CeKcyanbHaA opueHMayuAa — CnoCcobHOCTb TOro UM UHOMO
NNLA K rMy6oKOM 3MOLMOHANBHOM, NPUASHEHHON U CeKCyaNbHOM
MPUBA3AHHOCTM K NuLaM Opyroro nofa WM TOro e nona
UM 0b60oMX MOMOB, a TaKMHKe K BCTYM/IEHUIO C TaKUMK NULaMK B
WMHTMMHbIE 1 MOJI0Bble OTHOLLEHNA ([I*KOKbAKAPTCKME NPUHLMMbI).

TpaHcceKcyan — 4enoBeK, YbA reHaepHan MOEHTUYHOCTb
NMPOTUBOMOJIOKHA BPOXAEHHOMY B1ONIOrNUYECKOMY MOy, KOTOPbIN
¥KernaeT NpUBECTU Teslo B COOTBETCTBUE C MOEHTUYHOCTLIO — KaK
npaBuno, NMyTeM rOPMOHANILHOM U XUPYPruyeckor Koppekuum’

TpaHcceKkcyanusmM — MeOUUMHCKUMM OWarHo3, KOTOpbIN,
cornacHo MergyHapogHom KnaccuduKaumum 6onesHen
(MKB-10), o6o3HayaetcA KomoM F64.0 u oTHocuTCcA K
KaTeropuMm paccTpoOMCTB reHOepHOM WOEHTUYHOCTM  Kracca
MCUXMYECKMX  PacCTPOMCTB UM PacCTPOMCTB  MoBedeHuA.

TpaHccekcyanoHaa — xwceHwjuHa  (MtF) —  JenoBex,
POAUBLLMIACA C MYXCKUM TE/TOM, HO OLLLYLLLAIOLLIMI CeBA MEHLLIMHON.

TpaHcceKcyanbHOCTb — COCTOAHME HECOOTBETCTBUA Meay
610N0rMYECKUM MOSIOM YesI0BEKa, C 0OHOM CTOPOHbI, U ero unu
ee reHaepHon MOEeHTUYHOCTbIO, COYETAIOLLErocA CO CTPeMJIEHNEM
NMpuUBECTU Tes0 B COOTBETCTBME C FeHOEepHON WOEHTUYHOCTHIO.

TpaHcceKcyanoHobll — MyxcHuHa  (FtM)  —  4enoBek,
POOMBLLMICA C KEHCKMM TENTOM, HO OLLLYLLLAIOLLIMIA CebA MYrKUYMHOMN.
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BBEOEHUE

B Hoabpe 2011 roaa BepxoBHbin Kommnccap OOH no npaBam
YyenoBeKa B CBOEM CreuyanbHOM [oKNage, MNoOCBALLEHHOM
OUNCKPUMUMHAUMM - M Hacunuio B oTHoweHun JIFTBT-nogen,
oTMeTuna: «lpoABneHnA HacUIMA U QUCKPUMUHALWK, Bbi3BaHHbIE
CEKCyanbHOW OpUEHTaLuMen WU reHOEepHOM WOEHTUYHOCTLIO,
CYLLLeCTBYIOT BO BCex peruoHax. [...] K Bugam npuMeHAemoro
HacUIMA MOXKHO OTHECTU — He OrpaHMYMBaRACbL UMK — YBUICTBaA,
M3HaCcKoBaHMA 1 pU3MYECKMe HanadeHus, NbITKKU, MPOM3BOJSIbHOE
3aeprKaHune, 0TKa3 B NpaBax Ha cobpaHue, BbiparKeHNE MHEHUA U
MHPOPMaLIMIO, a TaKHKe OUCKPMMUHALMIO B chepe TpyOooyCTponCTBa,
MeOMUMHCKOro 06CnyuBaHna U obpasoBaHusa»®. [lpu 3ToM
«obA3aTenbCcTBA rocygapcte  npegoTBpallaTb  Hacunve U
OVCKPUMMHALMIO MO MPUYMHE  CEKCYaslbHOM  OpMeHTaLumu
M reHOepHOM  WOEHTUYHOCTM  BbITEKAT U3 Pas/IMYHbIX
MeMOyHapoaHbIX [OroBOpPOB B 06/1acTM npaB  YesioBeka»’.

OgHuM u3 OCHOBOMONAramLLmnx YHUBEpCanbHbIX
MeXOyHapodHbIX [OroBOPOB MO MpaBaM 4YenoBeKa ABMAETCA
KoHBeHuma OOH npoTMB nMbITOK W OPYruUX  HECTOKMX,
6ecyenoBeYHbIX NN YHUMKAIOLLMX JOCTOMHCTBO BUOOB 06paLleHuns
1 Haka3aHuA'’. XoTA B caMoM TeKcTe KoHBEHUMM He YNoMUHaeTcs
HW CeKCyanbHaA OpWeHTauuA, HW reHAepHas WAEHTUYHOCTb,
Komuter OOH npoTMB MbITOK B CBOMX 3aMe4aHuAX obLuero
nopAQKa cneumanbHO NOAYEepPKHYs, YTO «4acTblo 06A3aTeNbCTBa
Mo NpeaynperaeHuio NbITOK UK M}eCcTOKoro obpalleHna ABnAeTcs
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3aLUMTa HEKOTOPbIX JIL, UM CII0EB HaceNeHuA, NPUHaLIeHaLLmX
K MEHbLUMHCTBaAM UMM MapriHanu3oBaHHbLIM FpynnaM, KOTOpPbIM
0Cc06eHHO cepbe3HO YrpoXKaloT NbITKW. [ocygapcTBaM-y4YacTHUKaM
HagnexuT obecneynTb, YTObbl B COOTBETCTBUM C BbITEKAIOLLMMM
13 KoHBeHUMM 06A3aTeNbCTBAMU MX 3aKOHbl MPUMEHANUCL Ha
MPaKTUKE B OTHOLLEHWUM BCEX JILL, HE3aBUCUMO OT [...] CeKCyanbHom
OpUWeHTaLUMK, TpaHCreHaepHON caMomaeHTUdUKaLum» ',

Llenbin pag npobneM, C KOTOPbIMU CTafIKMBAOTCA Tew,
necbusaHKKM, bucekcyanbHble U TpaHcreHaepHble nioan B Poccuu,
COMPAMEH C HeOCTaTOYHbIM, MO HalleMy ybexaeHuo, BHUMaHNeM
Poccuinckon Qepepaumm K UCNOMHEHWIO B OTHOLLUEHUW 3TOWM
coumanbHoM rpynnbl 0653aTeNbCTB, BbiTEKaLWMX U3 KoHBeHLMUK
OOH npotuB nbiToK. B Poccun oTcyTcTBylOT 3aKkoHogaTtesibHble
aKTbl, 3awmwaowme JIFBT-niogen Kak yA3BuUMyl0 rpynny, He
paspaboTaHbl U He NPUHATLI HUKaKMe NPOorpaMMbl Mo MOBbILLEHWIO
TONepaHTHOCTK, bopbbe C OUCKPMMUHALMEN W HacunveM B
OTHOLLUEHUW [OaHHOW rpynnbl, He cobupaetca oduumanbHas
CTaTUCTUKA MNPECTYM/IeHUA HEHaBUCTU U UHBIX WHLUMOEHTOB,
MOTMBMPOBaHHbIX NpeaybexaeHnaAMM B oTHoweHun JITBT-niogen.
BMecTe cTeM, opraHu3aumm, npeacTaBnAoLLMe HACTOALLMN [OKNAA,
B X0[e CBOEN OeATeNIbHOCTU CTaNIKMBATCA C MHOMOYUCIEHHBIMU
npuMepaMmn HapyLleHWa npaB, OUCKPUMMHALMM U HacunuAa B
oTHoweHun JIFBT-nogen, npu 3ToM B 6GONBLUMHCTBE CllydaeB
roCydapCTBEHHbIE OpraHbl He MNpearnpuMHUMaloT Mep Mo 3auTe
nocTpagaBLUKX, MO0 peanu3yeMble Mepbl OKa3blBaOTCA KpaniHe
He3pPEKTUBHBIMU U HECUCTEMATUYECKUMM.

C yd4yeTOM W3MOMEHHOro, HaCTOALUMA [OKNag4 npu3BaH
BOCMOSIHUTb  CYLLECTBYIOLUMA  MHOPMALMOHHBLIM  npobern,
0aTb YyBawaeMbiM u4neHam Komuteta OOH npotuB nbITOK
JOMNONHUTENbHbIe  JaHHble 0  nonoxeHnn  JITBT-nogen
B Poccum B cBete HopM KoHBeHumn OOH npoTWB MbITOK.
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B [Ooknage CTaBATCA M pacKpbIBalOTCA TpU OCHOBHblE
npobnemMbl, BnMcbiBalowmeca B pamkn KoHeeHuun OOH npotus
MbITOK.

lNepBaA M3 HUX KacaeTcA MNPecTyrnieHut U peden
HeHaBUCTM B oTHowleHun JITBT-nogen, a TakKe OTCYTCTBMA KaK
3aKoHO4ATeNbHbIX, AOMWHUCTPATMBHBIX, OPraHU3aUMOHHbIX U
WHBIX Mep no paboTe ¢ NocneAcTBMAMU TaKUX NMpaBoOHapyLUEeHUN
(BKNMOYaA 3aKkoHoaaTeNlbHOE TMPU3HAHME MOTMBA HEHaBUCTU
B oTHoweHuu JIFTBT-nogen oTArvawwmMM 06CTOATENLCTBOM,
pa3BUTUE CUCTEMBI pacciiefoBaHWNA TaKMUX NPECTYNeHUN, 3aLmTa
noTepneBLUMX U CBUAETENEN U NP.), TaK U NPOrpaMM, HanpaBSieHHbIX
Ha NPodUNaKTUKY NOA06HbLIX NPECTYNIEHUIA.

Btopas npobnema cBA3aHa C  NpPUHYOUTENbHLIMUI
MeOULMHCKMMN NpouenypaMn B OTHOLLEHUM TPaHCCEKCyasbHbIX
ngen, Korga B OTCYTCTBME YETKOro MpOo3padHoOro MexaHusMma
NPU3HAHUA UX FeHAEPHON UAEHTUYHOCTU U 0dULMANBHOM CMEHBI
[OKYMEHTOB Ha MPaKTUKe OT HWUX TPebyloT MpoxorKaeHuA Yepes
Te WM UHble MeOULMHCKME BMELLATeNbCTBa, NMpU 3TOM 0Cobyto
TPeBOry BbI3blBaeT MNpeabABIAEMOe BHE 3aKOHHbIX OCHOBaHWM
TpeboBaHWe 0 NPoBEAEHUN XMPYPrUYECKUX ONepaLUi KaK ycnoBue
017 CMeHbl [OKYMEHTOB.

HakoHel, Mbl Takke  obpallaeM  BHUMMaHMe  Ha
COXpaHAILLYyloCA, HeCMOTpA Ha nepexon Poccuu Ha ctaHgapThbl
MKB-10 npaKT1Ky paccMOTpeHWA MOMOCEKCYanbHOCTU B KayecTBe
3ab6051€BaHMA U JarKe NOMbITKM «J1€4YUTb» OT FOMOCEKCYaNbHOCTH.

Karkgbih M3 nepeyncrieHHbIX acrneKToB CBA3aH C aKTaMmu
MbITOK, 33 KOTOpble rOCY0APCTBO MOMET U LOMKHO HEeCTU
OTBETCTBEHHOCTb. MbI cuMTaeM, 4YTO KaKAbli U3 BblOENEeHHbIX
aCneKToB CO34aeT YCoBWUA, B KOTOPbIX MbITKM CTaHOBATCA
npuemneMbiMn, NMbo cam Mo cebe MOMET paccMaTpMBaThCA
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KaK MbITKW, KOTOpbIE MOMYT MpeaynpexaaTbCcA UM MHorga gawe
perynmpoBaTbCA NpeacTaBUTeNAMN roCy4apcTBa.

B 3aBepweHue poknaga Mbl npegnaraeM  nepeveHb
BO3MOMHbIX BOMPOCOB W PEeKOMeHOaLMi, KoTopble Mornv 6bl
MO3BONMUTL YBUAETb CyLLECTBYIOLLYI0 KapTWHy 6onee 4eTKo,
a TakKe obecneunTb COBEpLUEHCTBOBaHWE M pa3BUTUE Mep,
HanpasfieHHbIX Ha 3awuty JIFTBT-noger oT MbITOK M ApYrux
YKECTOKUX, 6ecyenoBeYHbIX UM YHUMKAOLLMX [OCTOMHCTBO BUOOB
obpaLyeHus.
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1. NPECTYNNEHUEANPEYUHEHABUCTUBOTHOLUEHUA
NreT-NIOOEN (CT. 2, 10, 12, 13, 14 U 16)

CyLwiecTByloLMe MeXKayHapoaHble NoaxXoabl U NpaKkTUKa.

KoHBeHumMa OOH npoTuB nbITOK ycTaHaBnMBaeT LeSbiK
pAn 06A3aTeNnbCTB FOCYAapPCTB-YYaCTHUKOB, HampaB/ieHHbIX Ha
npeofosieHne NocreacTBUM, a TaKkKe NpefoTBpaLLeHMe KaK MbITOK
KaK TaKOBbIX, TaK U «OPYrMX aKTOB ECTOKOro, 6ecyenoBe4HOro
WM YHUMKaIOLLLEro [OCTOMHCTBO 06pallleHMA U HakasaHua [...],
KOr[a Takue aKTbl COBEPLUAOTCA rocyAapCTBEHHbIM JOTIHKHOCTHBIM
NMLOM WIM  WMHBIM JIMLOM, BbICTYyNalwmM B obduLManbHOM
KayecTBe, UM NO MUX NOACTPEKATeNbCTBY, UM C UX BeAOMa WK
MOYanMBOro cornacusax»'2. B yacTHOCTW, rocynapcTBa-y4acTHUKK
OOJKHbI - NpeanpuHuUMaTth  3Q¢GeKTMBHbIE  3aKoHoAaTeslbHble,
agMUHUCTPaATUBHblE,  CydebHble W Opyrve  Mepbl  AnA
npeaynperaeHna Ha3BaHHbIX akToB'?, obecneunBaTb NpoBedeHUe
KOMMETEHTHbIMM  OpraHamu BbICTporo U 6ecnpucTpacTHOro
paccnefoBaHMA  TaKMX  aKToB'®, a Take obecnedveHue
noTepnesLUMM MpaBa Ha NpeabABieHMe HKanobbl KOMMNETEHTHbLIM
B/IaCTAM M NpaBa Ha bbicTpoe U becnpuUcTpacTHoe paccMOTPeHUe
UMK TaKoW Kanobbl, NpM 3TOM OOMKHbI NPeANnPUHUMATBECA Mepbl
AnA obecrneyeHna 3aLmThl UCTLA U CBUAETeNen oT Nobbix Gopm
nnoxoro obpalleHnA UK 3anyrMBaHNA B CBA3WU C €ro anobom
WK NoBbbIMU CBUAETENILCKUMU NMOKa3aHUAMM'>

BcBoem3ameuyaHumnoberonopagkaN22 o6 ocyLecTBneHnm
ctatbn 2 KoMuTeT nogyepkHys, YTo «4acTblo 0b6A3aTenbCTBa no
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npeaynperKaeHNIo MbITOK WKW MeCcToKoro obpalleHus ABNAeTCA
3aLLMTa HEKOTOPbIX JINL, UM CII0EB HACENEeHUsA, NPUHaOIerKaLLmX
K MEHbLUMHCTBAM WM MapruHanuM30BaHHbLIM pynnam, KoTopbIM
0C06EHHO Cepbe3HO YrPoXaloT NbITKKU. [0cyaapcTBaM-y4acTHUKaM
HaONeXuT obecneynTb, YTOObl B COOTBETCTBUM C BbITEKAKOLLUMM
13 KoHBeHUMM 06A3aTeNbCTBAMM UX 3aKOHbI MPUMEHANUCH Ha
NpaKTWKe B OTHOLLIEHUW BCEX JIUL, HE3aBUCKMO OT [...] ceKCcyanbHOM
OpUWeHTauMK, TpaHcreHaepHom caMonaeHTuduKauum [...]. B aton
CBA3M rocydapcTBaM-y4acTHUMKaM cnefnyeT obecneunTb 3alUMTy
YNeHoB rpynn, KOTOPbIM OCOBEHHO Cepbe3HO YrpoMaloT MbITKM,
MocpeacTBOM  BCECTOPOHHEro cygebHoro npecnefoBaHWA U
HaKa3aHWsA 3a Jlobble aKkTbl HACUIIUA U HEeCTOKoro obpalleHus B
OTHOLLIEHUW 3TUX UL, U NPUMEHEHMA OPYrUX MO3UTUBHBIX Mep Mo
npeaynpexaeHuio 1 3almTe...»',

B npakTuke paccMoTpeHMA nepuoguyecKUX OOKNafoB O
cobniogeHuMn rocypapcrBaMmu-yyactHukamm KouseHuun OOH
npoTuMB nbiTok KomuTeT yrKe MHOro pas oTMedvan npobnemy
NPecTyneHU U peyein HEHaBUCTU B OTHOLLEHUM TaK Ha3bIBaeMbIX
YA3SBUMbIX pynn  MAW rpynn  MeHblMHCTB. B 4yacTHoctw,
KoMuTteT Bblparkan CBOKW 06eCnOKOEHHOCTb CaMUMKU  daKTaMu
COBEpLLEHMA TaKUX OEMUCTBUM, @ TaKKe HeHaaexallen peakumen
NMpPaBOOXPaHUTENIbHLIX OPraHoB B OTBET HAa HWX (OTcyTcTBUE
3¢ dexTnBHOro paccnenoaHus)'’. KoMUTET TaKkrKe peKoMeHOoBan
rocyqapcTBaM-y4acTHUKaM  MNPUHATb  3aKOHOOATENbCTBO  OJ1A
6opbbbI C NpeCcTynneHUAMU 1 pe4aMmn HEHaBUCTU U 06ecneymnTb ero
NpeTBOpPeHuE B *U3Hb 'S,

Kpome Toro, KomuteT ctabunbHo obpallaeT BHWMaHue
Ha MpecTynieHWA U peys HEeHaBUCTU WMEHHO B OTHOLLUEHUM
JIrbT-nogen. Tak, KomuTeT HeOOHOKpPaTHO BblpaKan CBOW
06eCrnoK0eHHOCTb MPECTYNIEHUAMU U pe4aMmn HEHABUCTH, a TaKKe
WHbIMM  3710yNOTPe6sIeHUAMM, COBEpLUAEMbIMA B OTHOLLEHWM
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JICBT-nogen  Kak  npencraButenAMM  rocydapcTBa, Tak U
HerocyaapCTBEHHbIMM cybbexTamn'?, n peKoMeHO0Bar
rocygapcteaM obecneunTb 3aLMTy TaKoW YA3BMMOW Fpynnbl, Kak
JIFBT-nogun, NpyHATL 3aKOHOAATENbCTBO MPOTUB MPEeCTYrn/IeHNN
M peyel HeHaBUCTW, paspaboTaTb Mepbl O/1A MPaKTUYECKON
peanusauMM TaKOro 3aKOHOLaTeNbCTBAa — B TOM 4ucne C
TOYKM 3peHUA TLLATeNIbHOr0 pacciefoBaHUA COBepLLAEMbIX
NPecTyrnieHnin U co3faHuA YCIIoBUA OJ1A NMogayv 3afABfIeHUA O
TaKUX NPecTyneHnAX, cobupaTb U aHaNM3MPOBaTb CTaTUCTUKY MO
TaKkuM NpecTynneHnamM?,

CneuumanbHbin goknagumk OOH no Bonpocy o0 nbiTKax
M  OPYruMX IKeCTOKUX, 6ecyenoBeYHbIX WU  YHUMKAOLMNX
OOCTOMHCTBO BMAAX 0bpallieHMA U HaKa3aHuA?' TaKKe obpaluan
0c060€e BHUMaHWe Ha T0, YTO KePTBaMMU MbITOK U APYrUX HECTOKMX,
6ecyenioBeYHbIX WM YHUMKAOLWMX OOCTOMHCTBO 0bpaLleHus
M HaKasaHWA HepeaKo CTaHOBATCA WMEHHO npeacTaBuUTeNu
JIFBT - B yacTHOCTW, B CryyaAX COBEPLUEHMA B OTHOLLEHUU KX
n3-3a UX OEUCTBUTENIbHOM WNW MNpeanoslaraeMon CeKcyasibHOW
OpUEeHTaLMM UNWN FeHAEePHOM MOEHTUYHOCTN GU3NYECKOro HacunNusa
N «KOPPEKTUPYIOLLMX W3HACKMNOBaHWUM»?2, OH TaKKe oTMevan
CBOI0 03ab604YEHHOCTb TEM, YTO «MPEeACTaBUTENM CEKCYyaslbHbIX
MeHbLLMHCTBHENPOMNOPLMOHANBLHO MOABEePraloTCANbITKAMW OPYr UM
dopmMaM HKecToKoro obpaLLeHnaA, MOCKOSbKY OHW HE COOTBETCTBYIOT
COLMANbHO CKOHCTPYMPOBAHHbLIM MreHOePHBIM OXKuaaHuaM. bonee
TOro, OVCKPUMWMHALMA MO MPU3HaKYy CeKCyaslbHOM OpUeHTaL MU
NN reHOepHON MOEHTUYHOCTM 3a4acTylo MOMET CrnocobCcTBOBaTb
npoueccy [OerymMaHuMsauum KepTBbl, YTO YacTo cocTaBnfAeTt
HeobxoQuMoe YCrToBME MbITOK U *ECTOKOro 0bpaLLeHns»?,

CornacHo pgaHHbIM OpraHusaumm no 6e3onacHocT U
coTpyaHudyectBy B EBpone, npectynneHna W MHUMOEHTHI,
coBepLUaeMble Ha MoYBe HEHaBUCTU K FOMOCEKCYyanaM, 3a4acTyio
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XapaKTepU3ylTCA  BbICOKOM  CTEMeHbld  MKEeCTOKOCTU U
becyenoBeyHocTM M coBepliaTcA B GopMe noboes, MbITOK,
NPUYMHEHUSA YBEYUI, KACTPaLMM, CEKCYarbHbIX HanageHnn?,

BepxoBHbii KoMuccap OOH no npaBam 4enoBeka B
CBOEM [0K/afe O CeKCyalbHOM OpWEeHTauuu U reHgepHom
MOEHTUYHOCTU MOOYEPKMBANa, YTO «KOJIMYECTBEHHAA OLLeHKa
HacunuA, CoBepLlaeMoro no MoTUBaM HEeraTMBHOIMO OTHOLLEHWA
K FOMOCEKCyaNiaM U TpaHCCeKcyanaM, OC/OMKHAETCA TeM (aKToM,
YTO NINLLIb HEMHOIMe FOCyAapCTBa CO34anM CUCTEMbl MOHUTOPUHIA
N perucTpauuMm WHUMOEHTOB TaKoro poda W pacnpocTpaHeHus
nHbopMaLMmM 0 HUX. [darke Npu HANNYMM TaKUX CUCTEM MHLMOEHTI
MOryT 0CTaBaTbCA 6€3 BHUMaHWUA UM MHGOPMALIMA O HUX MOXKET
ObiTb HEBEPHOW, MOCKOJSIbKY MepTBbl He [O0BEpPAT MONULLUM,
onacalTCcA penpeccum Unnyrpo3 HapyLLeHUA HEMPUKOCHOBEHHOCTHU
YaCTHOM MU3HM U HE HenatoT 3aABMATb 0 CBOEM NPUHALIEKHOCTH
K JICBT, nMbo nnua, 0TBETCTBEHHbIE 3a PErUCTPaLIMI0 UHLMOEHTOB,
He NPU3HAaT MOTUBbI BUHOBHBLIX»?,

Ha ocHoBaHMM [aHHbIX, COOepHalLMxcA B [OKIage,
rocyfapcTBaM-y4acTHMKaM 6blflo PeKOMeH0BaHo, B YacTHOCTU:
«OMepaTMBHO paccnefoBaTb Bce coobLieHusa 06 ybuicTBax U
OPYruX MpoABMEHMAX TpybblX HapyLeHWA, COBEPLUAEMbIX B
OTHOLUEHUN OTAENbHbIX JIML, MO MPUYMHE UX LEeUCTBUTENIbHOM
N1 NpegnonaraeMon CeKcyasnbHOM OpUeHTaLUN UK reHaepHOM
MOEHTUYHOCTM, HEe3aBUCMMO OT TOro, COBEpLUATCA JIN OHU B
ny6fIM4HOM UM YacTHOM MopAOKe roCyOapCTBEHHLIMU UK
HerocyqapCTBeHHbIMU CybbeKTaMK1, U MpUBNEKaTb BUHOBHBLIX K
OTBETCTBEHHOCTM, a TaKMKe CO34aTb CUCTEMbI A71A PErMcTPMpOoBaHUA
nnpencTaBneHMAMHGOPMaLMM O TaKMX Clly4vanX; b) npuHMMaTbMepsl
Mo NpeaoTBPALLEHMIO MBITOK U OPYrUX HECTOKUX, becHenoBeyHbIX
WU YHUMKAIOLLMX OOCTOMHCTBO BUOOB 06paLLleHMA Mo MpU3HaKy
CeKcyasnlbHOWM OpPUEHTALLMUN U FeHOePHOM MOEHTUYHOCTM, MPOBOAUTb
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TLLaTeNbHOE paccnefoBaHMe BCeX CTaBLUMX U3BECTHbIMU Clly4YaeB
NMPUMEHEHUA MbITOK U MECTOKOro obpalleHua U NpuBreKaTb K
Yron0BHOM OTBETCTBEHHOCTU U HAKa3bIBaTb OTBETCTBEHHbIX 3@ HUX
L»?e,

MpobneMa nNpecTynieHuin 1 peyen HEHaBUCTU B OTHOLLIEHUM
JIFBT-niogen Takke Bce 6onee rmyboKo NMPOHWMKaEeT B MOBECTKY
OHA yypexxgeHuin Coseta EBponbl. K npumepy, PeKoMeHpgauusn
CM/Rec(2010)5 HKoMmuteta MuHuctpo Coseta EBponbl
rocygapcteaM-yvyactHukaM «0 Mepax no 6opbbe ¢
OUCKPpUMMHALMEN MO MNPU3HAKY CeKCyanbHOW OpUeHTauuu
WM reHAEepHOW WOEeHTUYHOCTU» MpedycMaTpuBaeT Lefbiv
nepeyeHb Mep, KOTOpble rocygapcTeaM crefyet npeanpuHUMaTh
ana 3awutbl JIFTBT-coobuiecTBa OT NpecTynineHnin HeHaBUCTU?,
BK/loYanA obecneyeHne HagneMallero pacciefoBaHUA TaKUX
NPecTyrnyieHnn, y4eT MOTMBA WX COBEPLUEHWA MPU Ha3HAYeHUU
HaKa3saHWA, NoAdepPHKY U 3aluTy CBMAETENen U NoTepreBLUMX,
cbop M aHanu3 uHPopMauMM O COBepLUAEMbIX MPeCcTynyIeHUsx
Takoro popa. OTgenvHbI nepeveHb Mep, NpPedyCMOTPEHHbIX
PekoMeHfaumen, pa3paboTaH ana 60pbbbl C pe4aMn HeHaBUCTHU,
HanpaBneHHbiMM  npotuB  JITBT-nogen®.  AHanoruyHble
peKoMeHOauum Onsa  rocyaapcTB-y4acTHUKOB  cHOpMynnpoBan
n Komuccap no npaeam uenoBeka CoseTa EBponbl no utoram
CPaBHUTENBHOIO  aHanu3a  CcouManbHOro WM NpaBoBOIo
nonoenusa JIFBT-niogert Bo Bcex 47 cTpaHax-y4acTHUKax?

EBponenckun Cya no npaBam 4esioBeKa B CBOEeM
NPaKkTUKe TaKKe YrKe NpUMXoaun K BblBOAY, YTO OTCYTCTBUE
yyeTa MOTMBA HEHaBUCTW MpW paccriefoBaHUU MpPecTyrnsieHUn
HEHaBUCTM W Ha3HAYeHMA HaKasaHMA 3a HUX CcocTaBnAeT
HapylleHne HopM EBponeickon KoHBeHUMM 0 3awmTe npaB
4yenoBeKa M OCHOBHbIX cBobog® — npaBa He noaBepraTbeA
MbiTKaM (CT. 3), a TaKKe NpaBa Ha HegUCKpUMMHaUMIO (cT. 14)3.
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HakoHew, cnegyet oTMeTUTb, 4TO 60/blLUOE BHWMaHWeE
onpeneneHuo 06A3aTeNbCTB roCydapcTsB M MepaM, HanpaBeHHbIM
Ha 6opbby C MPecTynneHnAMM U peyaMu HEHaBUCTW, KaK U
WX npegoTeBpaleHuio, 6bino  yoeneHo B [MOKbAKAPTCKUX
npuHuunax®, ywe npegnaraeMolx HKomuTeToM B KadecTBe
BO3MOMHOIO CTaHdapTa [AnAa peanusaumMuM  peKoMeHOauumn
rocynapCcTBOM-y4acTHUKOM®,

MpobneMa nNpecTynieHuin 1 peyen HEHaBUCTU B OTHOLLIEHUM
JIrbT-nogen B Poccmn  ye npu3HaBanacb [[OrOBOPHbIMU
opraHamu no npasaM YenoBeka OOH. Tak, B 2009 rogy Komuret
OOH no npaBam 4enoBeKka OTMETUS CBOIO 00ECMOKOEHHOCTb
«aKTaMW HacuInA B OTHOLLEHUWN N1eCOUAHOK, MOMOCEKCYannCToB,
buceKcyanoB un TpaHccekcyanos (JIMBT), Brnovaa coobuyeHuns o
MPUTECHEHUAX CO CTOPOHbI MUAIULMKU U MHLMAEHTbI, KOraa nioau
CTaHOBWUIIUCb OObEKTaMM HamadeHUn MM YOUIACTB Mo MpUYnHe
MX CEeKCyanbHOM OpMEeHTaLuW», a TaK¥e obpaTun BHUMaHWe
Ha MMelolwme MecTo B Poccum «MOTUBUPOBaHHbIE HEHABUCTbLIO
BbICKa3blBaHWA, MPOABEHUA HETEPNUMOCTU U npeadyberkaeHus
CO CTOPOHbI FOCYOAPCTBEHHbIX OOMKHOCTHBIX UL, PENUrnMo3HbIX
nnOepoB U CpeactB  MaccoBon MHPopMauum»*.  TogobHble
3aMeydaHus Bbickasan B 2010 rogy n Komutet OOH no nukengaumm
AVUCKPUMUHALLMMN B OTHOLLEHUW HEHLLMH,

PekoMeHgaumum un BOMpochbl KomuteTa o npecrtynjieHunAax
HeHaBucTu B Poccun.

Mo wuTOoraM paccMoTpeHuA npeapblayLlero, YeTBepToro
nepuoamyeckoro goknaga Poccuiickon ®epepaumm B 2006 roay
KoMuteT obpalian BHMMaHWe POCCUMCKMX BnacTer Ha npobnemy
HanaJeHW, COBepLUaeMbIX MO MPWU3HAKY pacbl, 3THUYECKOM
MM MHOW NPUHALIEHOCTU MKepTBbl, COCNaBLUMCL MPU 3TOM
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Ha «COObLLEHUA O pocTe 4YuCia HamnageHui, CoBepLUaeMblX Mo
NMPU3HAKY pacbl, STHUYECKON U WUHOW MPUHALANEHHOCTU HepTBbl
[...] n 06 oTcytcTBUM IPPEKTUBHBIX pPaCCNefoBaHUNA  TaKUX
npectynneHuin»*. Poccuiickon Qenepauum 6bino peKoMeH4oBaHo
«MPOVHCTPYKTMPOBaTb BCEX [OOJIKHOCTHBIX ML, O TOM, YTO
PacUCTCKME WU OUCKPUMWHALMOHHbIE  BbICTYNNeHnA byoyT
KapaTbCA W MpeceKaTbCs, M YTO Jllobble OOSIMKHOCTHbIE NMLa,
cnocobcTByioLLME  YMOMAHYTBIM  Bblle  HanageHuaM, byoyT
npecnefoBaTbCA MO 3aKOHY M ByayT OTCTpaHeHbl 0T UCMOSTHEHWA
[OOJIHKHOCTHLIX  00MA3aHHOCTEM [0 OKOHYaHWMA pPacCMOTPeHus
UX pena unW, B Crydae yrposbl MOBTOPEHWUA, MNepeBefeHbl
Ha [OpYryl [OOMKHOCTb, KOTOpaA WCKloYana 6bl Mx npAMon
KOHTaKT C MOTEHLMaNbHbIMU epTBaMm»*, a TaKwe «obecneuntb
onepaTMBHOe MpoBefeHWe 6ecnpucTpacTHbix U 3GPEeKTUBHBIX
paccnefoBaHuiA Bcex Noo6HbIX NPOABIEHUA HACUNNA» S,

Kpome Toro, B 2009 rogy Poccuiickon ®epepaummn 6bino
NPeanorKeHO [OMOSHUTENIbHO MOACHUTb, B YaCTHOCTW, KaKue
MMEHHO Mepbl MO OpraHM3aumuM 06LLecTBEHHbIX KaMMaHui 6biu
MPUHATBI, BbINX N NpoBeAeHbl pacciefoBaHNA MO COOOLLEHMAM
O MPEeCTyMNeHNAX HEHABUCTWU, CKOJIbKO M3 HUX OKOHYMSIUCH
BblHECEHMEM O0OBUHUTENbHBIX MPUIrOBOPOB W KaKkue Mepbl
HaKa3aHusA bbinn onpegeneHbl®.

[aHHble 0 npecTynfeHuAX W peyvyax HeHaBUCTU B
oTHoweHuu JIFBT-nogen B Poccum.

Omcymcmaue 3aKoHodamesibHbIX Mmep u
coomeemcmayiowel NpasonpuMeHUMesibHol NPAKMUKU.

YronoBHbIi Kogekc Poccuitickon ®epepaummn’® copgeprut
B cebe nepeyeHb 3allMLLI@eMbIX NMPU3HaKOB, 06YCNOBAMBAIOLLMX
NnpuM3HaHWe MOTMBA HEHaBUCTWU B OTHOLLUEHUM TOWM WU MHOW

132

CouManbHOM Fpynnbl OTAMYaloOLWMM HaKa3aHue 06CToATENbCTBOM
nnbo KBanMOMUMPYIOLLMM MPU3HAKOM TOrO MM MHOMO COCTaBa
npectynneHuns*'. lNpu 3ToM nepeyeHb NPU3HAKOB, OENCTBYIOLLMIA B
HacTofALlee BpeMs, pacLUMpeH Mo CPaBHEHUIO C NMepBOHAYanbHOM
penakumen YronoBHoro Kogekca. OfgHako HM  ceKcyanbHas
OpUEeHTaUMA, HU TreHOepHaA WOEHTUYHOCTb MO-MPEeKHEMY He
BHKJ/II0YEHbl B TEKCT HOpPM YronoOBHOrO KoAeKca, XOTA MOMbITKK
COOTBETCTBYIOLLUM obpasoM OOMONHUTL  JeMncTByloLLee
3aKoHOOaTeNbCTBO NpeanpUHUMANnUCL*,

MNpeonowenna  JIFBT-opraHmMsauun 0 OOMOSIHEHUU
YyrofloBHOMO  3aKOHOOATeNbCTBA  MPAMbIM  YKa3aHMeM  Ha
CEeKCyasibHyl0 OPUEHTALIMIO U FeHOEePHYI0 MAEHTUYHOCTL B NepeyHe
OXpaHAEMbIX MPU3HAKOB OCTaloTCA 6e3 BHMMaHWA CO CCblTKaMu
Ha TO, YTO «Halle O6LLEeCcTBO elle He roToBO»* MM NofobHble
[OOMoNHeHMA 6bln 6bl «HeuenecoobpasHbiMU»*, Bonee ToOro,
HepeOKo NpeacTaBUTENIN OPraHoOB BfAcTU He MOHMMAIOT CMbIC/NA
M 3Ha4yeHMA co3faHuA cucTembl oxpadbl JIFTBT-nogen, Kak
onpeaeneHHoON rpynnbl, OT MPECTYMNIeHNA HEHABUCTU — CUUTaA, YTO
co3[aHue TaKoM CUCTeMbI MOBJEK0 bbl 3a coboM HapyLLeHWe NpaB
N UHTEPECOoB ApYrux nuu®.

TakuMm o06pa3oMm, B HacToAllee BpeMA B  YCNOBUAX
OEeNCTBYIOLLLEr0 3aKoHogaTeNlbCTBa MPEecTynjieHMA HeHaBUCTU
B oTHoweHun JIFBT-niogen nuwb TeopeTUYeCKU  MoryT
KBaNMUUMPOBATLCA KaK NPecTynieHnsa HEHAaBUCTU B OTHOLLEHUM
«couManbHOM rpynnbl»  (MPAMO  MOMMEHOBAHHOM B  HOpMax
VYronoeHoro Kogekca). OgHako Ha nMpaKTMke nogobHoro
NPUMEHEeHNA 3aKOHa He MPOUCXOOWT.

Tak, B 2008 rogy npaBooxpaHuTeNbHble OpraHbl 0TKa3anucb
rpu3HaBaTb NpecTyrnseHneM nybnnyHoe 3anBrieHue rybepHaTtopa
0QHOro U3 pernoHoB: «TonepaHTHocTb?! K yepTy! NlOMMKOB Hago
pBaTb! M no BeTpy 6pocathb Mx KycKku!.. Hago YnctuTb 310 noraHoe
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rHe3go!» OTKas 6bl1 060CHOBaH CCbIIKOM Ha MpeaocTaBlieHHoe
JKCMNepTHOe 3aK/loYeHne, B KOTOPOM YTBEPHKOANoCb, YTO ren
He ABNAIOTCA COLMANIbHOW pynnon. 3JKCrepTHOe 3aks4eHue
npodeccopa W.C. KoHa 0 TOM, YTO rem MoryT 6biTb MPWU3HaHBI
coumManbHOM Fpynnoi, He 6bIf10 NPUHATO BO BHUMaHKWe*. B opyrom
nene B 2007 rogy npaBooOXpaHWUTEsNbHblE OpraHbl OTKa3anucb
BO30YyK4aTb Yro/ioBHOE AeNo Nno GaKTy Bo36yKOeHUA coLmanbHom
PO3HM B CIly4ae, Korga OO4UH M3 PeIMrMo3HbIX IOEPOB 3aABU,
YTO reeB. «cfiedyeT TobKO NynuTb». OTKa3 TaKe 6blf 060CHOBaH
CCbIJIKOM Ha 3KCMepTHOe 3aKJlloYeHuMe, COrMlacHO KOTOPOMY
«CeKCyasbHble MEHbLUMHCTBA He ABMAITCA COLMANbHOM rpynmnom
N TeM 6onee He ABMAIOTCA COLMAIbHOM FPYNMoN Mo MpU3HaKy
nona, a BXOLAT B JEBMAHTHYIO COLMArbHY0 rpynmny, Kyda TaKkke
BXOLAT MNPECTYNHUKN, HAPKOMaHbl U UHble NINLLA C OTKIIOHEHUAMU
OT NPUHATOrO B 06LL,eCTBE NoBeaeHUA»"’.

MNpeonoxeHna 0 pasbACHEHUM MOHATMA «COoLManbHanA
rpynna», UCMonb3yeMoro Kak OXpaHAeMbl MpU3HaK YronoBHbIM
KoZeKcoM, noaroToBneHHble anA BepxosHoro Cyma Poccumnckon
®epepaumun JIIBT-opraHnsauusamMmn, octanucb 6e3 BHUMaHUA®,
N3paHHoe HepaBHO noctaHosneHue [1neHyma BepxosHoro Cyga
Poccumckon ®epepauumn «0 cynebHoM NpakTUKe Mo YrofIoBHbIM
Aenam o NpPecTynneHnAX 3KCTPEMUCTCKON HanpaBieHHOCTU»* He
roBopuT HU4ero o 3awumte JIFBT-nogen B AHHOM KOHTEKCTe.

Ha npaktuke nuua, coBepLuaoLLme NpecTynsieHnsa HeHaBUCTU
B oTHoweHuu JIFBT-nogen, MoryT ocyaaTtbCA CyOoM, OOHAaKO
[OenaeTcA 3T0 Ha «0bLMX» OCHOBaHMAX, MOTUB He MCCneayeTcs
OOCTaTOYHO U He YYUTbIBAETCA NPY Ha3Ha4YeHMM HaKa3aHuA.

TaK, B nioHe 2011 roga B MockBe rpynmnoi MyxKumH 6bina
YKECTOKO 3abuTa [0 CMepTM TpaHCCEeKCyanbHas MKeHLLMHa.
Kak yCTaHOBMNA cynebHo-MeaMUMHCKanA 3KCNepTun3a,
CMepTb MOTeprieBLUEN HACcTynuna B pes3ynbTate  OTKPbITOM
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MPOHWKAIOLLEN YepernHo-MO3roBoM TPaBMbl, COMPOBOMAABLUENCA
MHOeCTBEHHbLIMU YLUM6IEHHBIMW paHaMK FOJ10BbI, BAABEHHLIMU
nepesioMamu KoCTer cBofa depena, YLUMOOM M pasMO3XeHWEM
BeLL,ecTBa rofIoBHOr0 Mo3ra. XoTA BMHOBHble 6bliM HaMaeHbl U
OCy*OeHbI (3a NPUYMHEHME TAXKKO0 Bpea 300p0Bbio, MOBEKLLEro
MO0 HEOCTOPOXHOCTW CMepTb MoTepreBLUero), OenCTBUTENbHbIN
MOTWB AAHHOI0 NPecTyneHus He bblnyyTeH CyqoM—aaKe HeCMOTpA
Ha TO, YTO W CaMu MPECTYMHUKKU, U CBUAETENMN MPOMUCLLECTBUA
MPAMO YyKasblBain Ha MOTMB (M3bMeHWe Hayvanocb nocne Toro,
KaK MY¥YMHbI 0OHAPYHMIN, YTO HAXOAMBLLAACA C HAMW OeBYLUKA
ABNAETCA TPAHCCEKCYyanbHOM), YTO ObII0 OTParKEHO B OMWUCaHWUM
[ena B NpoToKosax M cyaebHbix pelleHmax™.

B ceHtAbpe 2010 roga Tpu MonoAblX YeNOBEKa MECTOKO
n3bunm 0o cMepTu CBOEro 3Hakomoro. [lpuroBopoM cyda 6bino
YCTaHOBJIEHO, YTO NPeCTynieHne 6blfo COBEPLLEHO «YMbILLSIEHHO,
Ha Mo4YBe JIMYHBLIX HEMPUASHEHHbIX OTHOLLUEHUW, BbI3BAHHbLIX
NpeanosioxeHMeM 0 TOM, 4TO [moTepneBLUMI] ABNAETCA NULLOM
HeTPaOMUMOHHOM CeKCyanbHOM OpueHTaumm»®!, a rKepTBe Obinu
NPUYNHEHBI MHOTOYMCTIEHHbIE TAMKESble TeNECHbIE NMOBPEHAEHUS,
BKJ/IOYaA «MOBpeOeHUA B BuAe remaToMbl (KpoOBOMOATEKA)
BHYTPUKOXKHOW B 0611aCTVU rpyOHOM KNETKWU crieBa C NepesioMoM
pebep v c paHeHWeM OCTPbIMU KPaAMM OTSIOMKOB pebep BHYTPEHHET 0
NINCTKA napueTanbHOM MNNeBpbl U BHYTPEHHWM KpOBOTEYEHWEM
B JIeByl0 MNJieBpasibHyl0 MONOCTb; remMaToMbl (KPOBOMOATEKA)
BHYTPUKOMHOM B 06/1aCTU IpyaHON KNEeTKM C nepenoMoM pebpa
M C paHEHUEeM BHYTPEHHEro JINCTKA MNapueTanbHOM MneBpbl U
BHYTPEHHMM KpPOBOTEYEHMEM B JIEBYK MJIEBPAsibHY0 MOMOCTb;
reMaToMbl (KpoBoMoaTeKa) BHYTPUKOMHOM B 0651acTM nepeaHen
OpPIOLLIHOM CTEHKM C KPOBOMU3NIUAHNEM B CTEHKN TOHKOIO KMULLIEYHMKA,
[...] KOTOpble MpvBeNV K pasBUTMIO LLIOKA FEMOpParuyecKoro,
BCNIeACTBME KOTOPOr0o 4epe3  HenpodosIKUTENIbHOE  BpeMs
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HacTynuna cMmepTb noTepneBwero». OOMH M3 HanagaBLUMX
MPU3HAsCA, YTO «B XO[€e PasroBopa KTO-TO M3 My4MH cO0bLMN,
yTo [KepTBal ABNAETCA NMLOM HETPaaULMOHHOM CeKCyanbHOM
opveHTaumun. [MpecTynHMKOB] Takoe coobLieHWEe BO3MYTUIIO»Z.
OOVH M3 HamagaBLUMX, B OTHOLUEHWMM KOTOPOro Oblil BblHECEH
npuroBop, 6bI1 0CYHAEH K TULLEHMI0 CBO60 bl HA CPOK YeTbIpe roaa
N TPU MecALa, 0fHaKo cyf NPy 3TOM YKasarl, YTo 06CTOATeNbCTB,
OTArYalLWMX HaKasaHue, HeT>. [pyrol HanagaBwui, 6onee
CTapLUero Bo3pacTa, 6bin oCyKOeH K NULLEHNIO CBO6OAbI CPOKOM
Ha YeTblpe roda W LWeCcTb MecAueB, MpU 3TOM OTArYawLmx
06CTOATENLCTB CyA TaKkKe He 0bHapyHun®.

Omcymcmaue oguyuanbHOU cmamucmuKu U Npo2pamMM
npogunakmuku npecmynsieHul HeHaBUCMU.

CTaTUCTMKA O MPEecTynieHnAX HeHaBUCTU U peyax
HeHaBuUCTM B oTHolleHun JITBT-nogen B Poccun He cobupaetca
W, COOTBETCTBEHHO, He aHanusupyetcA. ITOMy CnocobCTByeT, B
YaCTHOCTW, TOT BaKT, YTO CEeKCyanbHaA OpUEHTaUMA U reHaepHas
NMOEHTUYHOCTb HE MOMMEHOBAHbI B 3aKOHOAATENLCTBE B Ka4ecTBe
OXpaHAeMbIX MPU3HAKOB, a MOTOMY M He BKJIOYEHbl B GOPMbI
CTaTUCTUYECKOro yyeTa®.

O6pawenna JIMTBT-opraHusaumii B NpaBoOXpaHUTENbHbIE
OpraHbl ¢ NpocbboW NPeAoCTaBUTb TaKylo CTaTUCTURY He NMPUBOAAT
HM K YeMy — Bce dpefepasibHble U pernoHanbHble opraHbl BNacTu
OTBEYalOT, YTO NOAO06HBLIX MPECTYN/IEHUA 3aperucTPUPOBaHO He
6b1510 (yronioBHble Aena He Bo36yKOanunchb U He paccnenoBanuck)
WK NpecTynsieHMin BoobLLe He COBEpLUANock®’ . XapaKTepHo npu
3TOM, YTO M3-3a@ OTCYTCTBMA CTAaTUCTUKWM MPaBOOXPaHUTESIbHbIE
OpraHbl HepeaKo AenalwT BblBoAbl 06 OTCYTCTBUWU NPECTynneHnH,
a notoMy - UK OTCYTCTBUM HeobXxoOuMOCTU  MPUHMMATb
3aKoHo4aTeNbCTBO, 3awumLaioutee JINBT ot npectynneHnin u peyen
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HEHaBWUCTW, BHeOPATb COOTBETCTBYIOLLME KOMMOHEHTbI B CUCTEMBI
06y4eHUs COTPYOHMKOB MPaBOOXPAHUTENbHLIX OPraHOB, a TaKMXKe
paspabatbiBaTb 1 peann3oBbIBaTb NPOrpaMMmbl, HarnpaBfieHHbIe Ha
npenoTBpaLleHme NpPecTynieHnin 1 peyent HeHaBucTU®,

XapaKTepHbIM U, MoManyn, Haubonee APKUM B 3ITOM
OTHOLLEHWW ABNAETCA TaKoM peruoH, Kak CaHkTt-leTepbypr, roe
OOHOBpPEMEHHO [eNCTBYeT HambosblLee KOMMYEeCTBO aKTUBHbIX
NpPaBo3aLLNUTHBIX U UHbIX JITBT-opraHnsaumi, coBepLUaloTCA aKThbl
HacunuMAa B OTHOLUeHWMM npenctaBuTenen JIFTBT-coobuiectBa u
npeanpUHUMAIOTCA MOMbITKM 3aKOHOAATENIbHO OFpPaHMYUTL NpaBa
JIFBT-aktnBucToB. o gaHHLIM  MOHUTOPWHIA, MNPOBOAMMOIO
JIFBT-opranmsaumen «Bbixog» coBmectHo ¢ MO[J] «Poccuiickan
JITBT-ceTb» B CaHkT-leTepbypre, B 2010 rogy B pernoHe 6bino
COBEpLUEHO O[HO MpecTyrnsieHne HEeHaBUCTU B  OTHOLLEHWUU
npeactasutenen JIFTBT-coobuiectsa (3bmeHne), Toraa Kak B 2011
rogy Y1Cno TakMX MHUMAEHTOB, MONABLUMX B 633y MOHUTOPMHIA,
cocTtaBuio yxe 13 cnyyaes, 1 3a npowedwmn nepmofd 2012 roga
bbino 3apernctpupoBaHo 6 cnyyaeB (NATb M36WMEHUA UM OOHO
youICcTBO).

OOHaKo pervoHanbHble MPaBOOXPaHUTESIbHbIE OpraHbl He
MPU3HAKT HanmMumMA NpobnieMbl U He HaMepeHbl pa3pabaTtbiBaTb
KaKue-nnbo NporpamMMbl MPOGUNAKTUKN NPeCTYNIeHNA HEHaBUCTM
B oTHoweHun JIMBT-nogen. Tak, HavanbHUK [aBHOro ynpasieHus
BHYTpeHHUX nen no r. Cankt-MeTtepbypry u JleHWHrpagcKom
obnactn otMeTun: «B nocnegHue rogbl Ha Tepputopun CaHKT-
MeTepbypra u JleHWMHrpaackon o6nacT He OTMEYEHO Ciy4vaeB
MacCoBOI0 MM CUCTEMATUYECKOr0 COBEPLUEHWNA MPECTYNeHn B
OTHOLLIEHWUWN YKa3aHHOW KaTeropmm UL, a TaKKe HapyLLeHUA X NpaB
COTPYOHWUKAMKU OpraHoB BHYTPEHHUX AeNl M0 MOTUBaM HEHaBUCTU B
OTHOLLIEHWUW [AHHOW COLManbHOM rpynmbl, B CBA3U C YeM Noslaraem
HeLenecoobpasHon pa3paboTKy  CreuManbHOM  MporpamMbl
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NpodUNaKTUKN NPECTYMNIEHUI Ha NOYBE HEHAaBUCTU B OTHOLLEHUM
FOMOCEKCYanucToB, OUCEeKCyanoB M TPaHCCEKCyanoB, a TaKMKe
BK/IOYEHWE BOMPOCOB MNpenynpexaeHna TakuX MpecTynyieHnn B
nporpamMmbl NOAroTOBKM 1 NepenofroToBKM COTPYLHWUKOB OpraHoB
BHYTPEHHUX Aen 1 cbop noapobHoM cTaTUCTUYECKOM MHPopMaLIMM
0 MpecTyn/eHNAX, CoBepLUAEMbIX Ha MOYBE HEHABUCTU K YKa3aHHOW
KaTeropmm NUu»48. AHaANOrMYHOro MHeHWA MNpUAEepPrKMBaETCA U
3aMecTuTenb Npeacenatena KoMuteta no BoNpocaM 3aKOHHOCTMH,
npaeonopaaKanbesonacHocTupaBuTensctaCaHKT-MeTepbypra:
«...paspaboTKa oTaeNbHOM NporpaMMbl Mo NpodunaxkTuke B CaHKT-
MeTepbypre NpecTynieHuin, CoBepLLAEMbIX Ha NOYBE HEHAaBUCTU B
OTHOLLIEHUWN FOMOCEKCYasbHbIX, BUCEKCyarbHbIX U TPaHCreHOepPHbIX
niofen, NpeacTaBnsaeTca HelenecoobpasHbiM»™,

be3zdelicmeue npasooxpaHumesibHbIX OpP2aHOG  UJU
omcymcmaue 30/1%CHOU peaKyuu.

Ocobort npobneMown, CBA3AHHOW C  MPECTynieHUAMU
HeHaBuUCTU B oTHowweHuun JITBT-nogen, B KoHTeKcTe KOHBEHLUM
OOH npoTMB nNbITOK, ABNAITCA OEUCTBUA MpeacTaBUTenemn
rocyqapcTBa — Mpexge BCero, NpaBOOXPAaHWUTESIbHbIX OPraHoB.
K coraneHuto, 3a4acTtylo oHM fnmbo BoobWe 6e3gencTByloT
(0TKa3blBaloT B BO3OYXKAEHUM YroOfIOBHOrO Oena, He Mpuesr<alT
Ha MeCTo npouclecTsuA), NMbo UX [OEUCTBUA  MOMHO
paccMaTpmBaTh Kak He[oCTaTOuHO 3P PEKTUBHBIE U HE aAeKBaTHble
npoucxogaleMy (He npeOnpUHUMAIOTCA YCUAMA ONA MOMCKa
HapyLuMTenem WAM YCTAHOBIEHWA MOTMBA MPECTYnieHud, He
cobupatoTcA HeobxoAMMble [oKa3aTeNbCTBa U Mp.).

Tak, 30 oktabpa 2010 ropa B ToMcKe ObINO COBEPLLEHO
HanageHue Ha rpynny JIF'bT-aktmuBMcTOB, pa3gaBaBLUMX Ha ynuLe
JIUCTOBKU C NPU3bIBOM K TONIEPAHTHOCTM MO OTHOLIeHWio K JIMBT-
noaaM. Ha HMX Hanana rpynna u3 BoCbMU-OeBATU YeNloBeK, 1nua
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KOTOPbIX OblM 3aKpbiThl WapdamMmn 6eno-3eneHor pacLBETKM
- TpaguuMoHHOW ONnAa ¢aHaToB MecTHoro ¢yTbonbHOro Kiyba.
N3bmneHne  conpoBopanocb  roModoOHBIMW  BbIKPUKaMMK.
B pesynbtate ecTokoro u3bueHWs Tpoe aKTUMBUCTOB 6binn
[0CTaB/eHbl B 60SIbHULY C Cepbe3HbIMK TpaBMaMu. HanageHue
MPOM30LLINIO B HENOoCpeACTBEHHOM B/IM30CTM OT NOCTa MUMULIMK, HO
COTPYAHUKUMUNULMMHE BMeLannck®. MocTpaaasLume NpUnoMHunm
BCE YCUNUA OnA Toro, 4YTobbl No gaxTy npomsoLLeLlero NpoBenm
paccnefoBaHue, 04HaKO NOAULMA NPUOCTaHOBWNA OeN0, 3aABUNa,
YTO HanagaBLUMe He HandeHbl, a KBaNMPULMpPOBaTbL HanageHue
KaK MNpecTynfieHMe HEeHaBWUCTU HeNb3A, TaK KaK MnoTepnesBLUMe
He [OKasanu CBOEM MNPUHALANEKHOCTUM K COLManbHOM rpynne
(xoTA paKTM4eCcKM cnencTBeHHbIM OpraHaM OblI0 M3BECTHO U O
pa3pgade IMCTOBOK, M 0 FOMO(MOOHbIX BbIKPUKaX, U 0 OeATeNbHOCTU
aKTUBUCTOB)®'.

12 mapta 2012 roga B Camape Monogon denosek (M.)
MpoBOAMN BPEMA CO CBOMM 3HaKOMbIM B 06LLEN KOMMNaHuu,
roe npusHanca, 4to oH — ren. [lo3ske, Korga M. cobpancs
YXOO4MTb AOMOWM, 3HAaKOMbIA BbI3BaJsICA €ro NpoBoauTb OO0 AOMa.
B nudTe oH Hauvan HaHocuTb yaapbl M. B obnactb ronosbl. M.
rocnuTanusupoBany, 6binn  3aduKcMpoBaHbl  YLIMObLI  MAMKUX
TKaAHEW JiMLa, YepenHo-Mo3roBas TpaBMa (COTpACeHMe MOo3ra).
[aHHble cBefeHWA nepefaHbl B nonuumio. ocne BbINMUCKM U3
6onbHMLUbI M. 0bpaTunca B oTaeneHne nonnumm, Ytobbl HanucaTtb
3anABfieHWe, rae ero cTanu ybexaatb He nucaTb ero, NpUrMacuTb
HanagaBlUero B OTOefeHue, YTobObl «MOroBOpUTb UM PEeLUUTb
pa3Hornacuax». lNocne oTkaza Bo BcTpede M. He xoTenu OaBaTtb
noaTBepaeHMe NPUHATUA 3aABMIEHNA U Janu ero ToSIbKOo nocne
TenedpoHHoro pasroBopa c topuctoM Poccuiickor JITBT-cetn®?,

B Mapte 2012 roga B OMcKe nopgsepriace HanageHuio
CO CTOPOHblI TpynMbl MonoAblX No4en OeByLUKa-TPaHCcreHaep.
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[eByLWKy cTanu npecnefoBaTh elle B Kapaoke-Knybe, roe oHa
oTabixana. [lo Havana nsbueHu oHa ycrnena no3BOHUTL B MOSIULMIO
(v coenana 3To eLLe HeCKOJbKO pa3 no3e). 0gHaKo nonmuencrue
npuexanu nuwb Yepes 40-50 MUHYT, He cpa3y 6pocunUCh K MecTy
HanageHuA (K 3TOMy MOMEHTY HanafaBLUMe YrKe CTanu U3bmBaTb
[EBYLLUKY C MPUMMEHEHMeM KacTeToB), a Moc/ie [oCTaB/eHuA
nocTpagaBLlen U OBOUX M3 HanafdaBLUMX B OTAeNleHWe Monuumm
HEOXOTHO BbI3bIBasIM CKOPYI, NOC/Ee AayM MOKa3aHUM OTNyCTUIN
BCex AoMow. Ha cneayiowunin feHb OeByLLKa Noyymna 3aknioveHne
cynebHo-MeMUMHCKOM 3KCNepTM3bl M [OCTaBMIIa ero B oTaesieHue
nonvMuuM, oJHaKo B BO3bYXOeHWM yronoBHoro pfena 6biio
0TKa3aHO CO CCbISTKOM Ha OTCYTCTBUE [OCTAaTOYHbIX [JOKa3aTeNnbCcTa.

B CaHkr-leTtepbypre 20 Hosbpa 2010 roga rpynnoMn
HEeOoHaLMCTOB, CTOPOHHWKOB «Pyccroro MMMNepPCKOro
OBUXKeHUA», «HapogHoro cobopa» M ¢yTOONbHLIX (aHaToB,
ObIno coBeplUeHO HanageHuWe Ha yyacTtHuKkoB JIMBT-nuketa
opraHusauumn «PaBHonpaBue», NpUypoYeHHOro Ko BceMupHoMy
OHio TonepaHTHOCTM, — uX 3abpacbiBanu ANULaMK, NeTapg4amu,
oTbMpanu y opraHvM3aTopoB MUKEeTa MfakaTbl WU TpaHCMapaHThl,
IoMaA M TonM4Ya WX HOramu, BbIKPUMKMBAA OCKopbneHus
«CogoM He npounpget», «llegepactbl, BOH u3 [lutepal», «[lonon
nenepactoB!». 06 3TOM cBUAeTENbLCTBYIOT doTorpadum u Buaeo-
Matepuanbl, caenaHHble Ha MecTte cobbiTuin. HecMoTpsa Ha
TO, YTO MeponpuATUe OblI0 COMMAacoBaHO C aAMWHUCTpaLMen
LleHTpanbHoro panoHa ropoda, COTPYOHUMKM MONUUMM  He
npegoTBpaTMNM HanageHue. bonee Toro, He 6bINO NpoBedeHO
LOJIKHOI0 paccnefoBaHWUA HanageHWaA, HeCMOTPA Ha obpalleHue
AHO «JIFBT-opranusauun Bbixog» M caMux nocTpagaBLUMX
B 'Y MBO no CaHkr-leTepbypry u npoKypaTypy ropoga®.

20 Honabpa 2011 roga Ha [eopuoBor nnowaan B CaHKT-
MeTepbypre npoxoaun ¢prewmMob, y4acTHUKM KOTOPOro BbICTyNanm
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NpoTMB NpUHATUA B CaHKT-lNeTepbypre 3aKoHa 0 TaK Ha3blBaeMoM
«nponaraHae roMoceKcyanmsma. o okoH4aHuM ¢prewMoba oauH
13 ceupgetenen dnelwmMoba 0bpaTUICA K COTPYOHMKAM MOMLUA C
npocbb0o conpoBOAUTL FpyNMy ¢peLLMO6LLMKOB 40 METPO BCBA3MUC
0MacHOCTLIO HanageHW Co CTOPOHbI MOABUBLLIMXCA HALIMOHAIUCTOB
1 ¢yT60NBbHBIX PpaHaToB. OOQHAKO COTPYOHUK MONULMK OTKa3ascs
COMPOBOAUTL MPYNNy, CKa3as, YTo 6€30MacHOCTb — 3TO Ae10 CaMUX
YYacTHMKOB®.

Omcymcmaeue Mep no 3awjume nomepneswux u
ceudemeried.

HeobxoauMoctb obecneyeHnsa 3alimTbl U 6e30MacHOCTM
cBuoeTene W MOTEPRneBLUMX MpegycMOTpeHa B obLueM
HenocpencTBeHHo KoHBeHuuner OOH npoTuB MbITOK, @ TakHe B
YaCcTHOCTW — B OTHOLLEHUWN CBUAETENeN NpecTyrnieHUin HeHaBUCTH
B oTHoweHun JIFBT-niogen - peKkoMeHgaumaAMM Lenoro pAga
MeXayHapoaHbIX opraHoB. OgHako B Poccmm He npegnpuHnMatoTca
OencTBMA ONA  3aluTbl CBMAETENen WM MoTeprneBLUMX OT
NpecTynieHnun HeHaBucTM B oTHoweHun JIFTBT-nogen. 310
rnopoXaaeT ocobyl npobneMy npoLeccyanbHOro XapaKTepa,
3HAUYUTENBHO  CHUMKAIOLLYI0O BO3MOMKHOCTb  BO30OYXKOEHWUA U
paccnefoBaHMA NofobHbIX MpecTyrnfieHnn. XoTA gena  no
NPecTyrnieHnAM HEHaBUCTU CYMTAIOTCA, COMMAcHO POCCUMUCKOMY
3aKoHoaTeNnbCcTBY, Oenamm nybjnyHoro ob6BuHEHUs (To ecTb
NMpaBoOOXpaHUTENbHbIE OpraHbl AO/KHbI BO30yXKOaTb WX BHe
3aBMCUMOCTM OT TOrO, OTKyAa NpuLLIa MHPOPMALMA — 3TO MOXKET
6bITb Oare coobuieHne B CMU), aHanormyHble npectynsexHvs 6e3
TaKoro MOTMBa MOryT 6bITb AenaMu YacTHoro o6BuMHeHMA (Korga
[OeN0 MOXeT ObiTb BO36YKOEHO TOMbKO MO 3afBfIEHMIO CaMOro
notepnesLuero). 0gHako roModobHbIe MHLMOEHTbI yXKe NoMeLLaloT
nocTpagaBllero B atMochepy HKpanHeM He3alMLLEeHHOCTH,
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OCTaBMAKT €ero JIMUOM K NULy C arpeccMBHbIMK Tpynnamu,
KOTOpble MPUYUHAIOT eMy Bped MO MNPUYUHE HanMyMA B HEM
onpefeneHHoOM  HEOTBEMSIEMOM  XapaKTepUCTUKWU.  WHbIMK
cnosamu,  MNOCTpafaBLLMK  OT  MNPecTynsieHMA  HeHaBWUCTU
MOMeT 60ATbCA MOBTOPEeHMsA Mpou3oLlewero M MecTu co
CTOPOHbI PaAMKanbHbIX [PYNNMPOBOK, W MOTOMY [ANA Hero
elle crioXHee 06paTUTbCA B MONMUMIO, yYacTBoBaTb B [ene,
BCTpeYaTbCA C HanagaBwmMK U T.4. B pesynbTtate npectynneHuns
ocTalTcA 6e3HaKa3aHHbIMK, a Kpyr HacuIuA MpoAoJIHKaeTcs.

B HoBocunbupcke 24 pexkabpa 2011 roga Ha MUTUHre «3a
YeCTHble BbI6OpbI» BO BPeMA LLECTBUA KOJIOHHbI 4EMOHCTPAHTOB
ObIN0 COBepLUEHO HamafeHWe Ha 0AHOMO M3 YY4acTHUKOB MUTUHIA.
Monogon uyenoBeK, JIFBT-akTMBWUCT, pasBepHyn pagyr<HbIA
dnar (B WecTBUM NPUHMMANKU yyacTue pasfiNyHble OBUMKEHMA,
N NpeactaBUTENIM MHOMMX M3 HUX HECM CBOKO CUMBOJIMKY).
MpaKTnyeckn cpasy aKTMBMCTa MOBaNMAM Ha 3eMAl U CTanu
n3bmeatb. HanagaBlumMe nNpeanonoXMuUTeNIbHO MNpUHagNeanu K
HauMoHanucTMyeckon rpynnupoBke. [lpedctaButens nonuvumm
npoBoAMn NocTpagasLlero B 6e3onacHoe MecTo, 04HaKo He bbino
COCTaBJIeHO NPOTOKO/1a, HanNaAaBLUMe He ObiN 3afeprKaHbl U Jaxe,
o cBMAeTeIbCTBaM 04EBUALEB, MPUHANN yYacTMeE B 3aABIEHUAX CO
cueHbl. JITBT-opraHmsauum o6paTincb B NpaBoOXpaHUTESIbHbIe
opraHbl ¢ TpeboBaHWeM B036yauTb yrosioBHoe Aeno no ¢akrty
HanageHuA, NoavYepKHyB Npu 3TOM HeobXoAUMOCTb UccienoBaTh
BOMPOC O MOTMBE HanageHus. B 3aABneHwM 6binn HasBaHbl
KOHKpPeTHble MOoJIoMeHnA YronoBHOro Kodexca PoccuicKon
®epepaumu, no3sonfwLMe KBAaNTUGULMPOBATL AaHHLIN Cry4van
KaK HanageHwe Ha noyeBe HeHaBUCTW B OTHOLLEHWUU COLManbHOM
rpynnbl, ObIIM TaKkKe npuBeAeHbl CBedeHUs, Mo3BosiAlLMe
NpPeanosionUTb MOTMB HanafdeHWA — HEHaBUCTb B OTHOLLUEHUM
JITBT-nogen (pagyHbi ¢rar Kak CMMBON Ter-OBUKEHUS,
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HaLMOHaNMCTMYeCKasa CMMBOJIMKA Y HanagaBwwmx v ap.). OgHako
B Havane 2012 roma B BO36YyKOEHUM YronioBHOro gena 6biio
OTKa3aHO CO CChbISIKOM Ha TO, YTO 3TO — [1e/10 YaCTHOIro 06BUHEHUA,
a 3afABJfIeHNA OT CaMOro NMocTpajaBLLEro He NocTynano. AKTUBUCT
OeNCTBUTENIbHO He obpallancA B NpaBOOXpaHWUTeSNIbHble OpraHbl
caM, oracafcb 3a CBol 6e30mnacHOCTb M 6e30MacHOCTb CBOEW
ceMbn. OgHako YronosHbi Kogekc Poccuinckon ®Oepepaumm
CUMTaeT OeNoM YacTHOro OOBMHEHMA NULWb Aefla 0 «MPOCTbIX»
HanageHWAX, MOTUB HEHaBUCTM aBTOMATUYeCKM [eNaeT Takoe
Oeno pnenoM nybnuMyHoro OOBMHEHWMA, a 3TO O03HA4YaeT, uTo
npaBoOXpaHUTeNIbHble OpraHbl 06M3aHbl BO36yOMTb Oeno naxe
6e3 3aABM1eHMA NOTEPMEBLLErO — JILLb HA OCHOBaHMM NOJTy4YEeHHOM
nHpopmaumme.

lMpecmynneHusa HeHagucmu G OmHoweHuu
npaso3awjUmHUKOG.

Kak otMeuan CneumanbHbi QOKNAO4YMK, 3aLLUUTHUKK NpaB
yenoseka JIIBT-niogen «3ayacTyld YA3BWMMbI Mepeq JMLOM
npeapaccynKoB, MaprMHanmMsaummM U o6LLLecTBEHHOro OTpULAHKA
— He TOJIbKO CO CTOPOHbI OPraHoB rocy4apcTBa, HO U CO CTOPOHBI
ApYrv1x akTopoB obLectBax®’. Mo3ToMy NpecTynieHns HEHaBUCTU B
OTHOLUEeHWUM 3awMTHUKOB NpaB J1MBT gonxHbI cocTaBNATL NpeaMeT
ocobon 3aboTbl rocynapcTea. K coxkanenuto, B Poccumn nogobHele
NpecTynieHna HepeaKu, U 4o CUX Nop He ObIN0 HW 0JHOMOo CrlyYasn
OCY¥KOEHMA HapyLLUMTe1Iein Mo TakMM NPEeCTYMIEHUAM.

BecbMa noKkasaTtesibHbIM B 3TOM OTHOLLEHUM TaKHKe ABNAETCA
CaHKkT-lleTepbypr, rOoe NpoBOOATCA MHOMOYUCIEHHbIE aKLUUK B
nogaepky npas JINBT u oTKpbITo AencTBYOT HeckonbKo JIMBT-
opraHu3auun.

Tak, 17 Maa 2012 ropa JII'BT-opraHusaumen «Bbixog»
NPOBOAUIICA COMNAacoBaHHbIN MUTUHT «PagyrHbi GpraL-Mob».
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AKLUMA  oXxpaHAnacb  COTpyAHMKaMM  MPaBOOXPaHUTESIbHbIX
opraHoB. PAOoM ¢ MUTUHIYyIOLWMMK COBMpanuUCh «NpPaBOC/aBHble
aKTUBUCTbI», BbICTYNaloLmMe MpoTMB Nyb6nuyHbIX akumin JIFBT-
coobwectea. OOMH M3 KOHTPAEMOHCTPAHTOB  COBEPLUWJI
HanageHue Ha y4acTHUKOB ¢naLl-Moba, BLICTPESIVB U3 ra30BOro
nuctoneta B NuMUO oAHOMY W3 y4vacTHMKoB JIIBT-MuTuHra.
TenecHble noBpeXaeHuA  OblIM  3aPUKCMPOBaHbI  CKOPOM
nomowybio. lMpousowenliee 6bIN0 3aMeyaTieHO Ha BUMOEO- U
¢doToKkamepbl. HanapgaBllero 3agepranu COTPYOHWMKU MOSTULMMN.
Mo ¢aKTy HanageHWs BO36YXKOEHO YrosfioBHOe Oefo Mo CTaTbe
«XyNUraHCTBO», OOHAKO MOTUB HaMageHWA He Y4uTblBaeTCA
NPaBOOXPaHUTESIbHBIMX OpraHaMM HeCMOTPA Ha YCWUIIMA CaMoro
nocTpajaBLUero 1 ero npeacraBuUTeNnen.

B To e BpemA Hepanexko cobupanucb pagmKanbHO
HacTpoeHHble MoJioAble N0, MPeAnoSIOHUTENbHO YNIbTPanpaBom
noeonormu. Mo Opyron cTopoHe HabeperHoOW nNpubAnKanmcb
Monogdble noan, H60NbLUMHCTBO M3 KOTOPbIX CKPbIBaiM CBOM NULA
nog MeguUMHCKMMM Mackamum M nnatkamu. [pogBuraface no
HabepeXHOM U y¥Ke B HenocpeacTBEHHON 613U C MUTUHIYIOLLUMMU,
OHM CKaHAuMpoBanu «Mbl Bac NoBECUM M 3aKoMaeM» 1 NOOHUMANU
BBepX pyKu. [locne 3aBepLUeHMA aKkLMM BCEX YH4aCTHUKOB Nocagunu
B aBTOOYCbl MOSMULMM U OPraHM3aToOpPOB M OOCTaBUAM K METPO.
B Toe BpeMA Te e Monofble NN C KPUKaMMU, BbIKPUKMBAA
OCKOp6fieHMA B  OTHOLUEHWMM T[OMOCEKCYasioB, COBepLUMIM
HanageHWe Ha [Ba aBTobyca C MHOCTPaHHbIMK paboynmn. Beibunnu
OKHa, n3bunu niogen B aBTobycax v cosganu npobKy Ha gopore.
Monuuma ctoana HenoganeKky M HAYEro He genana.

B wioHe 2012 roma B CaHkt-lleTtepbypre nocne
OEMOKpaTUYeCKoro  obLuerpasaaHCcKoro  MUTUHra  6bifo
COBEpPLUEHO HamafeHue Ha aKTMBUCTOB rpynnbl  «AnNbAHC
retepocekcyanos 3a pasHonpasue JIBT». HanagaBwummu
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ObIMN HECKONIbKO arpecCcUMBHO HACTPOEHHbLIX MOMOAbIX NAew,
KOTOpble HAHOCUNM YAAapbl aKTUBUCTAM, BblpblBasIM N3 pPYKCBEPHYTbIE
6aHHepbl C Ha3BaHWEM OpraHu3auuMu, rnocse 4Yero MNonbiTanuch
CKpbITbCA. Tpoe HanagaBwmx 6binn 3adepaHbl COTPYAHUKAMU
nonuumu. Bce noctpapasLLne 3aduKCcMpoBanv CBOM NOBPeXOEHNA
M nepejanu COOTBETCTBYWOLLME [OaHHble nonuuuun. [lonuuma
KBaNMMLUMpOBana ClyYMBLUEECA KaK «XyNMraHCTBO». BarkHo
TaK*e 0TMEeTUTb, YTO NOCTPAAABLUME 3AMETUIIU, YTO 3@ HUMU CIIegAT
elle B X04e MUTUHIA, KOTOPbIA OXPaHANM NPaBOOXPaHUTENbHbIE
opraHbl. 06 3TOM 6bI10 YKa3aHO NMPaBOOXPAHUTESIbHBIM OpraHaM,
0[HaKo Te ybeamnu akTUBUCTOB «ANbAHCA reTepoCeKCyasioB», YTo
HUYEro He CNTYYUTCA, @ XOAUTb U OXPAHATb KarKOoro oHW He byayT.

Mepuognyecku nogBeprarwTcA yrposam,
HanageHuAM W npecnefoBaHuAM U opraHusatopbl  JIMBT-
KuHodectnansa «bok o 60K», NMpu 3TOM NPaBOOXPaHUTESbHbIE
opraHbl He pearvpyloT Ha 60MbLMHCTBO  MHLMAEHTOB.

Tak, Hezaponro [0  3anjlaHMPOBAHHOIO  OTKPbITUA
KuHodectneansa B KemepoBo 1 umioHsa 2012 roga opraHusaTtopsbl
noABepriuCb Yyrpo3aM CO CTOPOHbI YfbTpanpaBou rpynnupoBKU
«Pycckuin natpuotuyeckun Knyb», Gasupylollenca B cocegHeM
HoBoky3Heuke. 06 3Tux yrpo3ax coobLmam B Noaunumio, Kotopas
He MpeanpuHAna Mo 3TOMy MoBoAdy HUKakuMx gencteun. lNocne
3TOr0 OpraHM3aTopbl BCTPETUAUCH C NpeACcTaBUTENIAMU MECTHbIX
NMPaBOOXPAHUTENIbHLIX OPraHoB UM aOMUHWUCTPALMK, KOTopble
OTKasanucb npefocTaBuTb ¢ectmBanio 3awwmty. 3 wmioHA 2012
roga 6bl10 CoBepLleHO HamnageHWe Ha MEeCTHOro OpraHuM3aTopa
¢ectmBansa.  lpenctaButens  «PyccKoro  naTpuoTUYECKOro
Knyba» B CBOeM BuOeoobpalleHnM, pacnpocTpaHeHHOM B
CouManbHbIX CeTAX, 3aABMAM: «...HaM MPULLNOCL CaMUM exaTb
B KemepoBo. [...] Mbl FOTOBbI ObIIM CHeYb K YepTOBOM MaTepu
rOCTMHULY [B KOTOPOW MNIAHMPOBaNoCk NpoBeadeHe gecTuBanal».
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B HoBocubupcke 6 uioHa 2012 roga, Ha BTOpOW [OeHb
¢ectmBana «boK o0 60K», rpynna w3 npuMMepHO TpuAUaTK
roMopO6HO HACTPOEHHbIX MOMOAbIX JIOAeN OKpYyXWunia 34aHue,
roe npoucxoawmn nokas ¢unbMoB. TaM e MNpuUCyTCTBOBaNIM
NnonnLEencKMe, KoTopble MpocunmM Tonny pasoutuce. Monogele
NI0AM NOCNYLLANUCh, 0AHAKO Yepe3 HECKOIbKO MUHYT BEPHYNUCH.
B 9 yacoB Beuepa opraHu3atopbl $pecTuBanA NOKUHYIN 30aHMe Mo,
oXpaHow monuumm. Korga oHW yesranu oTTyda Ha Takcu, bbina
NpPeanpuHATa MonbITKA pa3buTb MacCarKMpCKOe OKHO MalUWHBbI,
B KOTOPOM OHW HaxoOWNUCb, ee TosIKanu apyrue aBToMobunu u
MOTOUMKbI. Monuuma He BMeLLMBanack®,

lMpuHAmMue OUCKPUMUHAQUUOHHbIX 3AKOHOB KAK ¢axkmop,
cnocobcmayrowjuli  pasxicu2aHUlD HeHasuUCMu 6 OMmHOWeHUU
JIF6T-nioded.

MpobnemMa NpecTynneHuin HeHaBUCTU Hepa3pbIBHO CBA3aHa
C MPUYMHAMWU MOABMEHMA WM NOOOEPHAHUA HeraTUBHbIX WK
arpeccuBHbIX HacTPOeHUW B obLuecTBe Mo oTHoweHuo K JITBT-
noasaM. [MonoreHne, B CBOW o4vepedb, MOXKET YCyrybnsaTbca
HanMunMeM  OUCKPMMUHALMOHHBLIX  3aKOHOB WM 3aKOHOB,
OrpaHU4YMBalOLLMX MpaBa onpefeneHHoOM CouManbHOW rpynmbl,
CUMBOJIMYECKM BbIAIOLLMX CAaHKLMIO HA Hacuve B OTHOLLEHUN UX.

Kak nogvepkusan CneuuanbHbIv JOKNaa4uK,
«npeacTaBuTenu CeKcyanbHbIX MEeHbLLIMHCTB JIMLLEHBI
MHCTPYMEHTOB TpeboBaHUA 1 obecreyeHMa UCMONTHEHUA UX MpaB
M3-33 UX 3SKOHOMWMYECKOro MOJSIoEHNA W obpa3oBaTesibHbIX
BO3MOXHOCTEM, KoTopble, MO BCEM BWOMMOCTM, 3a4acTyio
ycyrybnawtca  unm  obycnoBneHbl  AUCKPUMMHALMOHHBLIMU
3aKOHaMM [BblOenieHO Hamu] WK OTHoLleHMeM»*’. BnuaHue
HaNM4YnA 3aKOHOB, OUCKPUMUHUPYIOLLMX WM OrPaHUYMBAIOLLIMX
npaea JIFBT niogen Ha KONWMYeCTBO MPECTYNNeHUA HeHaBUCTU

146

noaTBeprKaaeTcA uccnenoBaHUAMK.

OToenbHo CTOUT OTMETUTB, YTO KOoMUTET MHOraa cneumanbHo
OCTaHaBNMBAETCA Ha He4OMYCTUMOCTM BBEAEHUA OTBETCTBEHHOCTU
3@ CcaMy [eATeflbHOCTb  Ipynn, ABAAIOLWMXCA  0COBEeHHOo
YA3BUMbIMW Mepen MNPEeCTYyNyIeHUAMU HEHABUCTW, MOCKOJIbKY
3TO MOXKEeT /1lWb MOABEPrHyTb MpeacTaBUTeNen 3TUX rpynn
ewle 6onblUeit ONacHOCTM, a TaKMe OCYKAAeT BblCKa3blBaHUA
npeacTaBuTener BAacTy, npeanaralolmx rpynnam MeHbLUMHCTB
«He NpoBOLMpoBaTh» 06LLecTBO’'.

B 31Ol cBA3M KpaliHe BayKHbIM MpeacTaBfseTca obpaTuTb
BHMMaHWe Ha npuHWMaeMble B pernoHax Poccuu 3aKoHbl 0
3anpeTe TaKk Ha3bIBaEMOW «MnponaraHdbl FOMOCEKCyanu3ma cpeau
HecoBepLLEHHONETHUX». [1epBbIf TaKOM 3aKOH bbI NPUHAT B PA3aHK
B 2006 roay, ogHako Hambonbluee BHUMaHWe 06LLECTBEHHOCTU
MPUBIIEKNO NPUHATME NoJobHoro 3akoHa B CaHkT-lleTepbypre’?,
roe JITBT-opraHnsaumm akTMBHO BbICTyNanu nNpoTMB Hero. B
HacToALLEee BPeMA TaKMe 3aKOHbI MPUHATLI YXKe B AEBATU permoHax
Poccun, a TlocypapctBeHHaAa [lyma paccmatpvBaeT MNpoeKT
aHanoru4Horo ¢pefepanbHoro 3akoHa’.

XoTA 3aKOoHbl 6blIM NMPUHATBEI He TaK OABHO, YXE MOMHO
npocnegutb  onpedeneHHble  TeHOEHUWMM,  CBA3aHHble C
npecTyrnieHnaAMM HeHaBucTM B  oTHoweHun JITBT-nogen.
DaKTUYecKn MpUHATME [aHHbIX 3aKOHOB paccMaTpuBaeTCcA
paguKanbHO HAaCTPOEHHBLIMU FPYMNMNaMKM KaKk CaHKLUMA Ha Hacunue.

Tak, B CaHkTt-leTepbypre  npegctaBuTenn  rpynm,
Hanagawowmx Ha JIFBT-noged M akumm B 3alWwMTy MX npaB
OTKPbLITO 3aABMAIOT, YTO TEM CaMbIM OHU «CTOAT Ha CTpame
3aKoHa». K npumepy, 17 Maa 2012 roga (cM. Bbille) oauH 13
KOHTPAEMOHCTPAHTOB B WHTEPBbLIO [OBOPWN:  «3TW  Harsble
COOOMUTBI MPUBBLIKM HapyLlaTb 3aKOH, OHW XOTAT BepboBaTb
MoJIofeb, YTOObI M3BpALLLATbCA M COBpaLLaTh 3TUX Jllofen»’-.
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Take B CaHkT-lleTepbypre B 2012 rogy nonuumen 6bin
3aJepraH M MNoMeLLeH nof CTpaxy OAMH M3 HanagaBLUMX Ha
aKTUBWUCTOB rpynnbl «ANIbAHC FETEPOCEKCYanioB 3a paBHOMpaBue
JIFCBT» B uioHe 2012 roga (cM. Bbiwe). OgHaKo BCKope OH 6bin
BbIMyLLEH Ha cBoboAdy, Mpy 3TOM cyabA yy/a obpalleHue LecTu
ynbTpanpasbiX OpraHMsauuin B ero noanepky’>. Kpome Toro, B
0OHOWM U3 coumanbHbIX ceTen bbina opraHW3oBaHa KammnaHuA B
noAAepHKy HanafgaBLLEero, e OHNpeACcTaBNAETCAKAK «MPeCeKLUMN
npaBoHapyLLUEeHWe CO CTOPOHbl M3BPALLEHLIEB» U «UCMOSTHUBLUMMA
CBOW IpaOaHCKMM J0NM». YYaCTHUKM KaMnaHUKM 3aABNAIOT, YTO
HanagaBLUMI «NOCTpafdan n3-3acBoeroHepaBHOOyLLIMAx», a«bopbba
C MponaraHaon cogoMuu 1 negodunumn ABNAETCA O0ITOM Kar4oro
rpasaaHnHa, He3aBUCMMO OT BEPOUCMNOBEOAHWUA U CEKCyanbHOM
OpueHTauMM».  YYaCTHUKM  KaMMaHUM  TaKwKe  Npu3biBaloT
nucatb nucbMa rybepHaTtopy CaHkr-leTepbypra, ccbinasach
Ha TO, YTO OH «MPaBOCNaBHbIN» U«MNOANUCaN 3aKOH O 3arpeTe
nponaraHbl cogoMum»’é. Ha nuKeTax B nofaepHKKy HarnaaasLUero
MCNONb3YI0TCA NMaKaTbl € 103yHramMu «OHW He NoTepreBLUME, OHU
pactnutenu!», «OH 3awmLLan Hawmnx geten oT pactimTtenemn», «OH
npenoTBpaTW NpaBoOHapyLLEeHWA, eMy XOTAT AaTb 7 NeT»”’, AoBoKaT
HanaJaBLUero OTMeYaeT, YTO «Ha TPeTUM rof aKTMBHOM 60pL6bI
C negepactamu, Larke Mocne MPUHATUA 3aKOHa, COTPYOHWKM
MPaBOOXPaHUTESIbHLIX OPraHOB HAaKa3blBalOT TeX, KT0 BMECTO
HUX MbITANICA MPEKPATUTb He3aKOHHble OEeNCTBUA M3BPALLEHLIEB.
N Ha pagocTb BparaM cTpaHbl, LEepKBU M obLiectBa, B3AT nof
CTPaXKy YenioBeK, NPOCTO BbIXBAaTUBLLMIA MiakaT y negepactar’s,

Kpome Toro, paccMoTpeHue 1 NpuHATUE NOA06HBIX 3aKOHOB
3a4acTylo COMPOBOXKOAETCA pevyaMu HEHaBWUCTU B OTHOLLEHWUU
JITBT - B TOM 4ucne €O CTOPOHbI MpedcTaBUTeNer BRacTu.

Tak, npu paccMoTpeHUMM 3aKoHa B 3aKoHOOATESIbHOM
cobpaHum CaHkT-leTepbypra nuaep ¢parumm JIOMNP EneHa Babuy
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BO3MYTUNACk TEM, YTO NpeasIoKeHHOE NPOEKTOM HaKa3aHne HOCUT
NUWb aAMUHUCTPATMBHBIN XapaKTep, «KOMeeyHbln LwWTpad», U
npeasioXuna BBECTW 3a MponaraHay «MosioBbiX M3BPALLLEHUIA»
MOXKU3HEHHOEe 3aKoyeHne”.

Bnagummnp Kapnos, 4neH KoMuteTa no rocydapCTBEHHOM
MONNTUKE, 3aKOHOOATENbCTBY W  MECTHOMY CaMOYMpaBfieHUIo
HoBocnbupckoro  3aKoHogaTenbHOro  cobpaHus,  3asABnAN:
«oMoceKcyannsM  — 3710 HACTO/IbKO  Cepbes3Hoe,  YTo
3aKoHo4aTeNbHOMY cobpaHuio cnefoBasno bbl NpuBneYb Noaen,
KOTOpble MOryT MNpodeccuoHanbHO eMy MpOTUBOOENCTBOBATLY.
3KcneptaMu B 0651aCTM 3aKOHOMEpHOCTU cyllecTBoBaHuA JITBT-
coobulectBa [genyTaT HasBaj MPaBOOXPAHUTESbHbIE OpraHbl,
KoTopble «1 6e3 COOTBETCTBYIOLLIEW CTaTb B 3aKOHe 3aHMMAIoTCA
npeceyeHMeM MponaraHabl», Nefarornyeckyld 06LLLEeCTBEHHOCTb
N npeactaBuTener KoHpeccui, «KoTopble CBOMMW CpeacTBaMu
CTPEeMATCA  MPOTUBOCTOATL  3ToMy  31y»%.3aMnpencenartens
KOMUTETa MO 34paBOOXPaHEHWU, Aemorpadum U coumanbHOM
nonutuke lybepHckonm [ymbl Camapckon obnactu AnexcanHop
HuBaknH rosopun: «A cuuTald, 4YTO 3@ TaKue BeLUW, KaK
nponaraHfa roMoCeKCyanmnsMa... a Takme niobble 4erNcTBUA B 3TOM
HanpaeneHnn, BoobLLe He06X0AMMO BBOAUTb CMEPTHYIO Ka3Hb»®'.

HakoHeu, cnegyer  oTMeTUTb, 4YTO MO  UTOram
paccMOTpeHWA  npedblgyLliero  nepvoauyveckoro  Aokfiaga
Poccunckon O@epepauyn KoMmuteT yrKe BbICKasbiBan CBOIO
06ecnoKoeHHOCTb npecnefoBaHUAMU MPaBO3aLUUTHUKOB, a
TaKMe BCTyM/IeHMEeM B CU/Ty 3aKOHO4aTesIbCTBa, «pacLUUpAIOLLEro
BO3MOXKHOCTU rocyAapcTBa BMeLUMBATbCA B [eATENIbHOCTb
HenpaBUTENIbCTBEHHbIX OpraHM3auui U YNHUTb UM CepbesHble
npenATcTBUA»®2. 3aKoHOJaTeNbCTBO O 3anpeTe Tak Ha3blBaeMoM
«nponaraHabl FOMOCeKCyanM3ma» JMLLb NPOO0IHKAeT TeHAEHLMIO
OrpaHWYeHus OeATeSIbHOCTM MPaBO3aLLMTHMKOB, paboTalolmx ¢
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npeacrasutenamum JITBT-coobLuecTsa.

lMpecmynneHua HeHasucmu @ omHoweHuu JIFTBT-nodel
U omcymcmaue 3awjumesl om HUX KaK gaKkmop, y4umesicaemMbiu
npu npedocmaassieHuu ybexcuwia pocculicKuM 2paxcoaHam.

PacnpocTpaHeHHOCTb W, 0OHOBpPEMeHHO, 6e3HaKa3aHHOCTb

NpecTynieHnin HeHaBWUCTW, coBepLUaeMblX B oTHowleHun JIIBT-
niogen B Poccuun, Bneyet 3a cobom, C 0OHOM CTOPOHbI, NOMbITKK
poccumnckmx JITBT-niogen HanTy 6e3onacHoe MecTo 3a nNpeaenamu
rocyqapcTea, a ¢ Opyron — npu3sHaHue CyLleCTBOBaHMA OaHHOM
npob6neMbl ApyrMu rocynapcTBamu, a ee onacHoOCTM — 0CHOBaHWEM
OnA npegocTaBneHnsa  ybexwuwa poccunckum  JIFBT-nogam.
[aHHaA TenHgeHUUA HameTunacb ewe B 1990-e roabl, U NULb
YKpenunachk c ycuneHneM nposBneHunin roMopobun n tpaHchpobmm
B Poccun, B TOM umcne ¢ NpuHATMEM 3aKOHOB, NMpecneaylLmx
TaK HasblBaeMylo «MponaraHgy roMoceKcyanusma». Huke
npuBeAeHbI NIULLIb HECKOJTbKO MPUMEPOB TOM0, B KAKOM MOJIOHEHUM
OKas3blBanucb poccuickue JITBT, BbIHyKOEHHbIE UCKaTb yberuLLe
3a rpaHuuamm Poccuickon QOegepaumm.

o 1996 200, KaHada - yb6euiie 6blI0 NpegoCTaBrieHo
HeHLKnHaM-necbuadkam 13 Poccun. KaHaackue Bnactm
yCTaHOBW/IK, YTO roMoceKkcyanbl B Poccum craHoBATCA
NMepBUYHOM MULLEHBIO HacWUAWA, NpU 3TOM MNONULMA
nMbo cama coBepLlaeT MpecTyniieHMs B OTHOLLEHWUM
rOMOCeKcyanoB, NMB0 OTKa3blBAe€TCA BMELUMBATLCA B
CyyanXx, Korga aKTbl HAaCUIMA COBEPLLAITCA TPETbUMM
nMuaMM Ha ux asax. HKak oTMeTunu KaHagckue
Bf1acTu, «3afABUTENIbHULLbI NpoAeMOoHCTpUpOBanu
ACHble n ybeauTenbHble [OKa3aTeNbCcTBa
HecnocobHoCTM  rocydapcTBa  3aWmTUTb  UX»®,
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1998 200, KaHada - yberuiie ObIIO MpegoCTaB/ieHo
YeHLLMHe-necbuaHKke n3 Poccuu.

B Poccumn oHa 6bina yBoneHa B CBA3M C OTKA3OM OT
CeKCyasnbHbIX NPedsIoeHW CO  CTOPOHbI  CBOEro
paboToaatens; B OTHOLUEHUW Hee OblNO COBEpPLUEHO
M3HacuoBaHWe [OBYMA  MYyX4YMHaMK, OLHAKO ee
obpaLLeHme B MOSIMLMIO HU K YEMY He NMPUBESIO — HUKAKKUX
OEVCTBUA MO 3afABNEHWUI0 He 6bifo  NpeanpuHATO.
KaHagcKue BnacTv npm3Hasm, YTo B OTHOLLIEHUM FEHLLH-
necbUAHOK [0 CUX MOP COXPAHAETCA CcoLManbHaa CTUrMa,
YKEepTBbl CEKCyalbHbIX MNPEeCTYnieHUn He nosny4vaioT
3aLlMTbl CO CTOPOHbI MPaBOOXPAHUTESIbHbIX OPraHoB, a
B CUJTy CBOEWN CEKCYaslbHOM OPUEHTALMKN 3aABUTENbHULLA
HaxoauTcA B 6osee YA3BMMOM TMOJIOMKEHUM C TOYKM
3PEHUA PUCKA U3HACKIIOBAHWNA U GU3NYECKUX HAaNaAeHWI;
CyLLLeCTBYeT BbICOKAA BEpPOATHOCTb TOro, YTO MO
BO3BpaLLeHuWio B Poccuio 3aABUTENBHMLLIA NOABEPrHeTCA
npecnenoBaHnAM®,

2001 200, KaHada - yb6eruuie 6bino npegocTaBfieHo
FOMOCEKCYasllbHOMY — MyK4YMHe, KOTOpbii 6bl1  rem-
aKTUBUCTOM N YHUBEPCUTETCKMM NpodeccopoM B Poccun.
OcHoBaHWMeM [nA npefocTaBfieHUsa ybexuwa cranu
CBeAEHWA O TOM, YTO OH MPUHYMKOANCA COTPYOAHMKaMM
NMpPaBOOXPaHUTENIbHbLIX OPraHOB, OAETLIMM B LUTATCKOE, K
«COTPYAHUYECTBY» M Bblgaye MHGOPMaLMM 0 CEKCYabHOM
OpWEeHTaLMK ero Konner u gpysens,

2005 200, OpaHyusa - yberwue 6bI10 NpeaocTaBneHo
MyXuuHe-relo n3 Poccun. 3aaButens nopsepranca
npecnefoBaHVAM BO BpeMsA CyXbObl B apMuu K3-3a
CBOEN CeKcyanbHon opueHTauun. Ero nepuogunuecku
n36MBanuM, HECKOSIbKO pa3 OH Obl1 rocnMTanM3upoBaH
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n3-3a atoro. BepHyBWMWCbL B CBOM pogHOM ropof, OH
OCHOBan rpynny, 3aHUMaKoLLylCcA  MPOABUMKEHUEM
npaB rees, OAHAKO M3-3a CBOeW [eATeSIbHOCTU CTas
noABepraTbCA HaCWAMID CO CTOPOHbI nonuuun. Bnactu
®paHuMM  YCTaHOBWAM, YTO  CyLLECTBYeT BbICOKanA
BEPOATHOCTb MPOJOIIMKEHUA HApYyLUEHW CO CTOPOHbI
NoNnLMK 1 06LLLECTBA B LIESIOM B Clly4ae, eCiiv 3aABUTeNb
BEPHETCA Ha poanHy®é.

2006 200, ®paHyua — yberuLle 6bl1o NpegocTaB/ieHo
MyumHe u3 WUHrywetmn. B 2003 rogy ero rkeHa
obHapyrKuna ero cBAsb C APYrUM MYXYMHOM, KOTOPOro
3aTeM M36un Jo CMepTu ero cobCcTBeHHbIN bpaT. 3aTteM
MY}KUMHA MOABEeprajcA yrpo3am CO CTOPOHbl CEMbW
BTOPOIro MY4YMHbI, ero OoM 6bin 0b6CTpesisaH, a caM OH
Obin BbIHYKOEH CKpbIBaTbCA. M3-3a ero cexcyanbHowm
OpWEeHTauuM BRacTM O0TKasbiBaNMCb MNpeaoCTaBNATb
eMy 3awuty. HecMmoTpAa Ha OTMeHy YrofioBHOMO
npecnefoBaHMA 3a FOMOCEKCyasibHble OTHOLUEHWA B
Poccuu, dpaHLy3cKuii cyq npyLlen K BbiIBOAY O TOM, YTO
06LLIeCTBEHHOE MHEHWE HE U3MEHWITOCh, @ FOMOCEKCYyasbl
npoaosiKaloT npecnefosatecA. bonee Toro, rocynapcteo
He CMocobHO WM He KenaeT npedynpexaaTb
npecnefoBaHMA CO CTOPOHbI YaCTHbIX UL,

2011 200, CLUA - yberuwie 6bin0 NpenocTaBneHo
roMoCeKcyanbHOMY MyrK4ymHe n3 Poccuun. B Mockee oH
y4acTBoBan B Maplle rel-ropgocTv, roe noaseprcs
N36UEHUAM W 3NEKTPOLLOKY CO CTOPOHbI MOSIULLENCKUX,
a 3aTeM, C TpaBaMu U B KpoBW, bbin BpoLueH Ha ynuue®.
2011 200, CLUA - yberuwie 6bi10 NpenoCcTaBneHo
FOMOCEKCYyanlbHOMY MyKuMHe u3 Poccuu, roe  oH
rnoaBeprasnica npecnefoBaHUAM CO CTOPOHbI YacCTHbIX

nUL U npeacTaBuTenelt BnacTu. [pynna XynuraHos,
yCNbILLAB, YTO OH FOBOPUT O CBOE MOMOCEKCYasIbHOCTU
B Kade, Hayana npecrieqoBaTb ero nocse Toro, Kak
OH Bbillen 13 3aBefeHus. Ero noeanunu Ha 3emnio U
n36unu. MNprbbiBLIAA Ha MECTO NPOUCLLECTBUA NONULNA
3afBWa eMy, YTO eMy MoBe3J10, YTO UX HE 0Ka3asiocb BO
BpeMA HanafeHus, MHaye oHW 6bl MPUCOeaUIUCE CaMM K
HanagaBLLMM®,

BuiBoAbl.

HecMotpAa Ha TO, 4to KoHnBeHuma OOH npoTvB NbITOK
npegycMaTpuBaeT obsA3aTenbCcTBa rocygapctea npeanpuHUMaTh
Mepbl MO HEeOOMyLLEeHUIO YEecToKoro, 6ec4enoBeYHOro WM
YHMMAIOLLEero [OOCTOMHCTBO OOpalleHnA UM HaKkasaHuA, a
B PEeKOMeHOaLMAX WU MNPaKTUKe MerOyHapoOHblX OpraHoB
M yyperdeHUM Takve o06A3aTenbcTBA  TPAKTYOTCA  Kak
npegnonarailwume onpegeneHHble Mepbl Mo  6opbbe ¢
NpecTynieHnaAMM U peyamm HeHaBUCTU B oTHoweHun J1IBT-
niogen, ana Poccum ata npobnema octaeTcs YpesBbl4aliHO OCTPON.
OTcyTcTBYeT 3aKoHOAaTeNnbCTBO, MpU3HaloLlee MpecTyrnieHna u
peun HeHaBucTu B oTHoweHuwn JITBT-nogen coeepLleHHbIMU C
OTArYaloLWmUM 06CTOATENLCTBOM, a OEWCTBYIOLLME B HacToALLee
BPEMA MPaBOBbIE HOPMbI HE MPUMEHATCA Ha MpakTuKe. OpraHsbi
BfIaCTM He Mpou3BOAAT cbOp M aHanM3 CTaTUCTMKU MO TaKuM
MPecTynsieHUsaM, He OpraHu3yloT o6y4aloLMX MporpaMm ans
COTPYOHMKOB NMPaBOOXPaHWUTENbHLIX OpraHoB, He pa3pabaTbiBaloT
nporpamM npopunaKkTUKM NPecTyrnsieHNA HEHABUCTU B OTHOLLEHMM
JIFBT-nogen. OtcyTcTBME CUCTEMbI 3alMTbl CBUAETENEN W
noTepneBLUMX OT TaKUX NPECTYNNeHWI 06yCNOBIMBAET UX BbICOKYIO
NaTEHTHOCTb, MPW 3TOM OpraHbl BNAcT1 CnocobCTByoT
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3TOMy npoueccy, He Bo3byKaanA yronoBHble gena no 3anasBfeHnaM
opraHuM3auui.

MpecTynneHnA coBepLUAOTCA He TOSIbKO B OTHOLUEHWUU
NHOMBUOYANbHbIX UL, HO U FPYMM Y Y4aCTHUKOB NPaBO3aLLUTHbIX
MeponpuATMM B nopgeprKy npae JIFTBT. Mo ¢aKktaM TaKux
NpecTynieHu NMpPaBOOXPaHUTESbHbIE opraHbl HepeaKo
He npeanpuHMMAlOT BOOOLLE HWKAKMX  OencTBui, nunbo
OCYyLLIeCTB/IAEMblE  OEUCTBUA He ABMAITCA  [OCTAaTOYHbIMMU,
3¢PEeKTUBHbBIMU N CBOEBpPEMEHHbIMU. HaKoHel, npuUHMMaeMble
B HacTosAllee BpeMA B permoHax Poccum 3aKoHbl 0 3anpete
TaK HasblBaeMoW «MNponaraHgbl FOMOCEeKCyanusma  cpeau
HECOBEPLLEHHONETHUX» /Wb  CMOCOBCTBYIOT — PasHKuraHuio
HeHaBUCTU U Bparkabl B oTHoweHuu JITBT-nogen 1 nopoxaaoT
MOTOK OCTalOLLMXCA 6e3HaKa3aHHbIMU peyert HeHaBUCTU — B TOM
yncse BbICKa3bIBaeMbIX NpeacTaBUTENAMU BNACTW.
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2. NPUHYOUTENIbHBIE MEOAULIMHCKUE
BMELLATEJIbCTBA B OTHOLLEHUA
TPAHCCEKCYAJTbHbIX NIOOEN
(CT.2,10,12,14 N 16)

CywiecTByloLMe MeXKayHapoaHble NoaXo4bl M NpaKTUKa.

MpobnemMa nNpUHYOUTENBHBLIX MeOUUMHCKUX  Mpouenyp
He ABnAeTcA HoBon AnA HKomuteta. Tak, n KomutetoMm, w
CneuuvanbHbIM  OOKNAQYMKOM  [OOCTATOMHO LUMPOKO U B
OTHOLLIEHUW LIeNIOro pAga rocygapcTB paccMaTpmBascA Bonpoc o
NPUHYOUTENIBHOW CTEPUNM3aLMU MPUMEHUTENBHO K HEHLUMHaM
B LenoM¥, a TaKkKe K HeHLWMHaM, NpuHagnerallimMm K Hambonee
yA3BMMbIM rpynnam®. CrneuunanbHbi OOKNaAYMK ModyYepKuBan,
YTO «MOCKOJIbKY MOJSIHOCTLIO ONpaBAaHHOe MeAULIMHCKOE JleyYeHue
MOMET MPUYUHUTL CUAbHYI0 60Nb UK CTpafaHuA, MeauLMHCKOoe
neyeHve, WMEKOLLEe MHBA3MBHbIM M HeobpaTUMbIA XapaKTep,
KOTopoe He UMeeT TepaneBTUYECKOM Lenn, Mbo Leflb KOTOporo
— CKOPPEKTUPOBaTb UM 0651erYnTb HapyLLEHWE 300POBbA, MOXET
COCTaBJIATb MbITKU UM ECTOKoe obpalLieHne B TOM ciiyvae, Koraa
OHO OCYLLEeCTBAAETCA MpUHYaAuUTeNnbHO nMbo 6e3 cBob6oAHOro U
MHPOPMMpOBaHHOI O cornacma nuuax»’.

KoMuteT TaKmKe y¥e oTMe4yan CBOW 06ecrnoKOeHHOCTb
NpaKTUKOM NPpoBeAEHNA onepaLui No cMeHe nona 6es nonyyeHus
HagfierKalllero cornacua nauueHTa WnuM ero npeacraBuTendA B
OTHOLLEHUN WHTEPCEKCYarnbHbIX NoOeN, a TaKKe OTCYTCTBUEM
paccrnefoBaHWA Takux cry4vaes?’.
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Mo UToram KomuTteTt peKoMeHzoBan rocynapcrasy
obecrneynTb NPUMeHEeHWe CTaHOAAPTOB B OTHOLLUEHWW MOJIHOMO
MHGOPMUPOBAHHOIMO COMTMAcKA Ha XMpPYprYeckoe BMeLLaTebCTBO
(BKNOYaA MHGOPMUPOBaHME O MOCNEACTBUAX BMELLATENbCTB, He
ABNALIMXCA HeobX0OUMbIMK), MPOBECTU pacciefoBaHUe Yie
MMEeBLUMX MeCTO Clly4yaeB NpoBefeHUA ornepauuii 6e3 Takoro
corflacus, a TaKMKe OpraHM3oBaTb COOTBETCTBYlOLLEe 06yyeHue
MeOULMHCKNX paboTHUKOB,

BceMupHas MegMUMHCKaA accoumauua COBMECTHO C
MexayHapogHoit QDepepauuneint 300poBbsA U MpaB 4esloBeKa
oTMevasnu, 4To «He[obpoBONbHAA CTepunM3auma, O04YeBUIHO,
npeacTaBnAeT coboi HapyLleHue penpoayKTUBHOM aBTOHOMUW U
npaB4YenoBeKkanuLa.CatonnpobnemMon cTank1BatTCa, BY4aCTHOCTY,
[...] TpaHcreHgepHble nuua [...]. Cormacme Ha cTepunusaumio
LOMKHO 6biTb CBO6OAHO OT MaTepuarnbHbIX MM COLMANbHBIX
CTUMYJIOB U He [OMKHO 06YCnoBMBaTL BO3MOMHOCTb MOJTyYeHUs
MHbIX BbIro4 B 06MacT MeOMUMHCKOM MOMOLLM, COLMANbHOM
WIN  MHCTUTYLMOHaNbHOM cdepbl, a TaKKe CTpaxoBaHWsA»’.

Komuter OOH no npaBaM 4enoBseka, paccMmaTpuBas
nepuoanyeckuin ot4eT bpasunuum, oTMeyan cBoio 06eCNoKOeHHOCTb
daKkTaMn 06yCcnoBAMBaHMA BO3MOMHOCTU MOyYeHUA paboTbl
cTepunmnsaumen KeHwmH. [locymapcTBy 6ObII0  yKasaHo Ha
HeLoMyCTUMOCTb NPaKTUKN TpeboBaHU CNPaBOK 0 CTEPUSIM3aLIMK
NPy NpUeMe ¥eHLLMH Ha paboTy, a Take HeobXx0aMMOCTb BBECTU
Mepbl 471A 60pbbbl C TAKOM NPAKTUKOM — BKIIOYas Mepbl Haka3aHna™,

MpobneMa NpuUHyaUTENbHLIX MEAMLMHCKUX BMELLATeSIbCTB
B OTHOLUEHWM TpaHCreHOepHbIX Jlioder  rnoavepKuBanach
pAagoM  yypergeHun Coseta  EBponbl.  Tak, Komurer
MuHuctpoe Coseta  EBponbl  npusbiBaeT  rocygapcrea
OTKa3blBaTbCA OT HeryMaHHbIX TpeboBaHUi, MpeObABAeMbIX
B KayecTBe  YCNOBMA  CMeHbl  FparkdaHckoro  nona’.
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Komuccap no npasam 4yenoseKka Coseta EBponbl B
CBOEM TemaTuyeckoM Aoknage «[lpaBa 4yenoBeka W reHgepHasn
NOEHTUYHOCTb» CreuuansHo obpalian BHMMaHue Ha npobnemMy
npeabABNEHNA K TpaHCreHAepHbIM S0 AM TaK1X TpeboBaHMN, Kak
npoBefeHWe HeobpaTMMON XUPYpPruyecKon CTepUIn3aLMU UK
MPOXO¥AEHNEe FOPMOHANbHOM0 JIeYEHWNA, BKa4eCTBE YC/I0BUA CMEHBI
OOKYMeHTOB. «TaKue TpeboBaHMA YeTKO NPOTUBOPEYAT YBarKeHMIO
K ¢M3MYeCKon HENPUKOCHOBEHHOCTU YesloBeKa, — 3afABNAN
KomMuccap no npaeam uenoBeka Coseta EBponbl. — TpeboBaHue
cTepunmnsaummn unuM Opyroro XMpypru4eckoro BMelUaTesibCTBa B
KayecTBe YCI0BMA OPUAMYECKOro NPU3HAHMA MpeanoyYMTaemMoro
nona WrHopupyeT TOT (aKT, YTO XOTA TPaHCreHAepbl YacTo U
¥enawT cAenatb Takue ornepauun, 3T0 NPOUCXOAMT OTHIOOb He
Bcerga. Kpome Toro, xvpypruveckoe BMeLLATeNIbCTBO 3TOM0 TUNa
He BCerga BO3MOXKHO C MeOWLIMHCKOM TOYKM 3peHuA, He Bcerga
MMEeEeTCA WM He Bcerga OOCTYNHO B (PMHAHCOBOM OTHOLLEHWM
[...]. 3TO neyeHWe MOXeT He COOTBETCTBOBATb MOMENAHUAM U
noTpebHOCTAM MaUMeHTa, U MOXKET He BbITb MpeanucaHo ero unm
ee BpavoM. OgHaKo opuamMyecKoe npusHaHWe npeanovMTaemMoro
nofia iMua CTaHOBUTCA HEBO3MOXKHbLIM 6e3 TaKoro JieYeHus, YTo
CTaBUT TPaHCreHOepHOro 4enoBeKa B TynuK 6e3 o4eBMOHOIO
Bbixoda. Bbi3biBaeT 60sblUyl0o  06ECMOKOEHHOCTL  TO,  YTO
TpaHcreHgepbl, ABNATCA eAMHCTBEHHOW rpynnon B EBpone,
NoABepralLLEeNCcA pUaNYecKn NpearnmMcaHHoOn U MoHyrKOaemMoMm
rocydapcTBOM cTepunm3aumm»’. KoMuccap no npaBaM 4YenoBeKa
npusBan rocyfapcrBa «0TMEHUTb CTepUNn3aLmio 1 gpyrue sugpl
NPUHYOUTENBHOMO  MEeOMLMHCKOro  BMeLLATeNbCTBa, KOoTopble
MOryT OKasaTb Cepbe3HOe HeraTMBHOe BfMAHME B OTHOLLEHUM
aBTOHOMMW JIMYHOCTW, 340POBbA WM Gnaromnonyyma YesrioBeKa,
B KayecTBe Heobxoaumoro TpeboBaHWMA [ONA OPUONYECKOrO
NpU3HaHWA npegnoyMTaeMoro nona TpaHcreHgepa»®’.
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EBponeinckmun Cyn no npaBam 4enoBeKa Takke B 2011
rofy BriepBble MNpW3HaN, 4YTo MPUHYOUTENbHAA CTepunmnsaums
MOMET HapyLlaTb 06M3aTeNnbCTBa rocyqapcTBa B COOTBETCTBUM
co cTatbAMM 3 (3anpeLleHre MbITOK) M 8 (NpaBo Ha yBarkeHWe
YacTHOM W ceMelHOM u3HWM) EBponenckon HKoHeeHUMK.

HaKkoHeu, [*KOKbAKapTCKME NPMHUMMNbI TaK¥e Ccofepar
B cebe pAg OCHOBOMOJIAraloLLMX MONIOKEHUA O HedoNnyCTUMOCTH
NPUHYOUTENbHBIX HeA0OPOBO/IbHBIX MEAULMHCKUX BMELLATeNbCTB
B oTHowleHwun JITBT-nogen”.

[aHHble 0 NPUHYAUTENbHBIX MEAULIMHCKUX NpoLiedypax B
OTHOLLEHUU TpaHCCeKcyanbHbIX niogen B Poccuum.

lMonseimKu «Bbls1e4UMbE OM MPAHCCEKCYanu3mMa»

XOTA «TpaHCCeKcyanu3m» B HacToALLee BpeMA MpU3HaeTcA
amarHo3oM B paMKax MKB-10, cyTb NocTaHOBKM TaKoro AMarHosa
COCTOMT B TOM, 4YTOObl 0becneunTb TpaHCCEKCyaNlbHOMY nuLy
MaKCUMarnbHO KoMdOpTHOe ANA Hero npucrnocobrnieHne K ero
cob6CTBEHHOMY Tefly U couuManbHOM reHaepHor ponu. [nA atoro
MOryT MPOBOAUTLCA FOPMOHAJIbHAA Tepanua UuM XMpypruyveckue
onepauuu, Hanpae/ieHHble Ha KOPPEKLMIO MOMOBbIX MPU3HAKOB,
ONA 3TOr0 MEHAITCA OTMETKa O Mofie U UMA B [JOKYMEHTax.
OpHaKo HepedKo BCTpeYalTcA Ciyyvau, Korga poOCTBEHHUKM
TpaHCCeKcyanbHbIX Ntoaen — 0cobeHHO MoIoAbIX — HE MPUHUMAIOT
NX W, BOMPEKM UX Bofe, NPeanpuHUMAIOT MOMbITKU «BbIEYUTLY
TPaHCCeKcyanu3M iMbo HamTu ncuxmdeckoe 3aboneBaHue,
06ycnoBnnBaloLLLee COOTBETCTBYIOLLLEE 0CO3HaHWE TPaHCCEeKCYanoM
CBOeU reHaepHoOM UOEHTUYHOCTH.

Hanpumep, B CaHkT-lNeTepbypre 17-neTHWUM TpaHCreHOepHbIV
MOJI0[,0MYeI0BEK06PaTUIICA3aMNOMOLLbIO BOPraHM3aumio «Bbixoay»
B CBA3M C MIMEHHO TaKou cuTyaumen. Monogom YenoBeK Npoxuean
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BMeCTe CO CBOeW MaTepblio. [loMa npousoLlen KoHGIMKT U3-3a ero
reHOepHoOM MOEHTUYHOCTU, CONPOBOMAABLUMIACA OCKOP6IEHUAMU.
MaTb noKycana ero v ygapuna, nocsie Yero 3aKpbisia B KOMHarte.
[o Toro Matb Boguna ero K McUXuaTpy, MblTasCb YCTaHOBUTb
NCUXMYECKMe paccTpoicTBa. EMy npuwnock cbekatb M3 goma
4epes OKHO 1 OH He X0Tes1 BO3BpaLLLaThCs, 0Mnacasch, YTo ero yBesyT
13 CaHKT-lMeTepbypra v oT4aayT B NCUXMATPUHECKYIO KITUHUKY'®,

Omcymcmaue Hadnexcawjel npagogol b6asel 0117 cMeHsbI
0OKYyMeHmoa.

B03MOMHOCTb M3MEHEHNA LOKYMEHTOB TPaHCCEKCYyanbHOro
nuua yctaHoBnieHa, npexpe Bcero, MepepanbHbIM  3aKOHOM
Poccuickon Qegepaumm «06 akTax rparaaHCKOro cocToAaHmA» ',
cT. 70 KOTOPOro rMacuT: «3aK/l4YeHne 0 BHECEHUU UCTMPaBeHUA
WM U3MEHEeHVMA B 3anuCb aKTa [ParKOaHCKOro COCTOAHUA
COCTaBMIAETCA OPraHOM 3aruCcK aKTOB MPaXAaHCKOro COCTOAHMA B
cny4ae, ecniu... NpeacTaBsieH JOKYMEHT yCTaHOBNEHHOM GopMbl 06
N3MEHEeHNM NoNa, BblAAHHBIN MeAMLMHCKON OpraHu3auuens.
MNoctaHoBneHnemM [lpaButensctea PO ot 6 mona 1998 r. «0O
Mepax no peanusauum OepepanbHoro 3akoHa ‘06 aKTax
rpaMOaHCKoro coctoaHUA”»'% yTeepraeHne GpopMbl YKa3aHHOro
[OKyMeHTa 06 M3MeHeHUW nona 6bino nopyvyeHo MuHWUCTEpCTBY
3gpaBooxpaHeHnAa PO. TeM He MeHee, [0 HacToALLero
BpeMeHu (To eCcTb cnycTA BOT yxe 6osiee 4eTbipHaguaTv NeT)
yKasaHHaA ¢opMa [OKyMeHTa He yTtBepraeHa. B 2005 r.
bbina cosgmaHa crieuvanbHas paboyaa rpynna'®, ogHako yike
B 2007 r. npukas o Co3OaHWM 3TOr0 opraHa Obin oTMeHeH'™
6e3 [OCTUMKEHUA CKONMbKO-HMOYOb 3HaYMMbIX pe3ynbTaTos.
TakuM 06pa3oM, Npu HanMuuMM GopMasbHbIX 3aKOHOAATESNbHbIX
pPaMOK [ANA CMeHbl [OOKYMEHTOB TPaHCCEKCyanbHbIX  JIUL,
OTCYTCTBYIOT MeXaHW3Mbl, MO3BOSIAKLLME peanv3oBaTb MNpaso.
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B pesynbrate OTCyTCTBYeT M nNpo3payHad, npeackasyemasn
M [OCTynHaA npouedypa CMeHbl [OOKYMEHTOB, OTKpbIBAlOTCA
BO3MOMHOCTU AJ1A 3710ynoTpebeHui.

AOMUHUCMPAmMUuBHaA NPaKMuKa.

CMeHa[oKyMeHTOBTPaHCCEKCYanbHbIXTlogennpeanonaraer,
B MepByl o4vepedb, BHECEHME W3MEHEHMM B aKTOBYIO 3amnucb O
PO OEHUUM3aMeHYCBUAETENbCTBAO porKAeHNN. CooTBeTCTBYIOLLME
GYHKUMM  BbIMOMHAIOT OpraHbl 3arnmMcyM  aKTOB ParkOaHCKoro
COCTOAHMA B paMKax agMWHUCTPATMBHBLIX Npoueadyp, a Haasop m
KOHTPO/b 3a@ MX OEeATeSIbHOCTbIO OCYLLEeCTBAAIT pernoHasnbHble
ynpasneHua 3AIC, a Takke CTPYKTypbl MUHUCTepCTBA I0CTULMM.

KaK y*Ke 6b110 0TMeYeHO, OeNCTBYIOLLEE 3aKOHO4ATENBLCTBO
Nno3BoNAeT B MPUHLMUMNE MEHATb LOKYMEHTbl TPaHCCEeKCyasibHbIM
ModAM, OLHAKO OTCYTCTBYIOT YeTKME MeXaHWU3Mbl peanunsaumu
3TOM BO3MOXKHOCTW. B pe3ynbTate OenCTBYIOLLIMIA 3aKOH TPaKTyeTcA
NMPOM3BOJIbHO, U 0COOYI0 TPEBOIY Bbi3blBAET He NOATBEPHKOEHHOE
HA MpaBOBbIMA HOPMaMW, HU MeOULMHCKMMK CTaHdapTamu
TpeboBaHMe 0 NpoBedeHUM onpefesieHHbIX  MeaULMHCKUX
BMeLLaTeNbCTB (M 0COBEHHO — XMPYPruyvecKux onepauun, U3
onpeaeneHHOro KosiMyecTsa NN TMNa), NpeabABIAeMoe opraHamm
3AI'C B KayecTBe 06A3aTe/ILHOMO YCNOBUA CMEHbI [JOKYMEHTOB.

ObpaTiM BHMMaHWe Ha ToT ¢akT, yto cT. 70 DenepanbHoOro
3aKoHa «06 aKTax rpaKOaHCKoOro COCTOAHMA» He COOEPHMUT B
cebe HUKaKMX YKa3aHWA Ha KaKkue Bbl TO HM 6biNo MeaULMHCKUE
npoueaypbl. OgHaKo Ha MpakTUKe TpeboBaHWMA O MpoBedeHUU
noo6HbIX BMeLLaTeNbCTB NpeabABIATCA.

Mpexge Bcero, nosuuma denepanbHOro opraHa BfacTn —
MWHMCTEpPCTBA OCTULMK — MMEHHO TakoBa. Kak nuwieT B CBoeM
nMcbMe 3aMecTuTeNb aupekTopa [lenapTameHTa no Borpocam
NMpaBoBOM MOMOLLM W B3aUMOAENCTBMA C cydebHoOM cuctemon
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MwuHuctepcta loctuummn PO, «BHeceHne opraHoM 3AT C naMeHeHni
B 3aMNu1Cb 0 POXKAEHUM BO3MOXKHO TOBbKO B Cly4ae, eC/ii USMeHeHue
nona B pesynbTaTe XUPYPruveckMx onepauun ABMAAETCA YiKe
CBEPLUMBLLUMMCA U HeobpaTUMbIM ¢akToM. MHoe (BO3MOMHOCTb
BblAa4YM HOBbIX JOKYMEHTOB NiLAM C pacCTPOMCTBaMM MOJI0BOM
naeHTUPMKaLMM [0 NpoBedeHUA YKa3aHHbIX OrnepaLyin) MOXKeT
yCTaHaBNMBATLCA TOJIbKO dheaepasibHbIM 3aKOHO4ATeNIbCTBOM» ',
Bcneg 3a  MUHUCTEPCTBOM  IOCTULMM  3TOM  XKe  MO3MLUK
npuaepHuUBaeTCA U pALg pernoHanbHbIx ynpasneHnn 3AIC, npu
3TOM HOPMOW paspelUeHUA Oen B [aHHOM Cjly4ae CTaHOBMUTCA
He 3aKOH, a YCTHble HeHOpPMaTWUBHble 3aABIEHWUA OTAEeSbHbIX
UYMHOBHWMKOB. TaK, HayvanbHWK ynpasneHua 3AIC TioMeHcKon
obnactm oTMevaeT: «...opraHbl 3AIC B gaHHOM cryyae
PYKOBOACTBYIOTCA YCTHBIMW pa3bAcHeHUAMU MuHiocta PO, KoTopble
[AlTCA HA Kypcax MOoBbILWEHNA KBanudUKaummM paboTHUKOB
opraHoB 3AI'C B r. MockBa. CornacHo pasbAacHeHMAM MuHiocta PO
rparkgaHuvH, CMEHUBLUWIA MO, AONM¥eEH NpeacTaBuTb B opraH 3AIC
MeOMLMHCKOe 3aK/lloYeHne, B KOTOPOM [JOJTKHbI COOEepPrKaThbCA
CBeJEeHWA O TOM, YTO [paxOaHVH MPOM3BEST XMUPYPrU4ecKylo
orepaumio Mo U3MeHeHMUIo NoNa, U BbIBOAbI 0 TOM, YTO MParKOaHuH
N3MEHWN CBOM Mos»'%,

B e AVHWNYHBIX pernoHax NpUHATA NpaKTuKa,
COOTBETCTBYIOLLAA MPUHLMMNMANBHBIM MOMOKEHMAM O MpaBax
4yenoBeKa W He npegnonarawwan TpeboBaHUA OT 3aABUTENEN
MPOXOMAEHUA TEX UMW UHBIX MEOULMHCKMUX NMpoLeayp 1A CMeHbI
OOKyMeHTOB. Hanmpumep, Takaa npakTuka npuHATa B CaHKT-
Metepbypre'”. OgHako gaxe HeCMOTpA Ha 3T0 B 6OJSbLUMHCTBE
PErMoHOB K TpaHCCeKCyalnbHbIM 3afABUTENAM NpedbABAATCA
TpeboBaHMA O MpoBedeHUN MeOMUMHCKUX  BMeLlaTesIbCTB
(XMpypruyeckux onepauui, FOPMOHANbHOM  3aMeCTUTESIbHOM
Tepanuu, HeobpaTUMBbIX orepaumii 1 np.)'%.
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B 2012 rogy B MocKoBcKom o6nactv 6blo 0TKasaHo B
CMeHe [O0KYMEHTOB TPaHCCEeKCyasNlbHOMY MyMuMHe. Ha MoMeHT
ob6patueHma B 3AIC eMy yrKe bbln yCTaHOBSIEH AMArHO3, NpoBeaeHa
ropMoHanbHaA TepanuA, KoTopaA npuBena K HeobpaTUMbIM
N3MEHEHUAM, XMpypruvecKkas onepaums MacT3KTOMUN,
PEeKOMeH0BaHa CMeHa rparaHCKoro nona, 3TM ob6CcToATeNbCTBA
OblMM NoATBEepPHAeHbl MeOUUMHCKUMUK  3aKnioveHnsaMn. OpraH
3AIC oTKasan B CMeHe JOKYMEHTOB (Mofia U UMeHW), COCNaBLUKNCh
Ha TO, YTO «HET [OKYMeHTa O MpoBedeHuMM BceXx HeobXoauMbIxX
MeOULMHCKUX NpoLieayp, BRoYaa ¢pannonnactnky»'%,

Mpn 3TOM CTOMT TaK¥e 06paTUTb BHUMaHME Ha
TOT ¢aKT, 4To pacxogbl Ha TpebyeMble opraHammn 3AIC
MeOMLUMHCKMEe BMeLlaTeNbCTBa He MOKpbIBalOTCA 3a  c4yeT
ny6nmnYHbIX CpeacTB B paMKax 06A3aTeNlbHOro MeOuLMHCKOro
CTpaxoBaHuA, 3TM pacxodbl (0CO6EHHO Ha XMpypruyeckue
onepauun) BbICOKM, U He BO BCEX PErMoHax ecTb OMbITHble
cneumanuctbl, paboTalolimMe C TpaHcceKcyasnbHbIMM NlogbMu''e,

B 3ToM cBA3KM NoOKasaTesibHbIM  ABMAETCA  C/yYaWu,
npousowewunin 8 2010 rogy B ogHOM U3 pervoHoB Cubupw.
TpaHcceKkcyanbHOMY — MyXKUMHe, yMe  MpolleflieMy  yepes
XVMPYPryuYecKylo  omnepaumio  MacTaKTOMUK, KoTopaa b6bina
noaTeepHaeHa MeOUUMHCKMMU [OKYMEeHTaMW, U  UMeloLLeMy
MeOMLMHCKOe 3aK/o4veHne 06 M3MeHeHMM Nona, bbIs10 0TKa3aHo B
cMeHe goKkyMeHToB. HavanbHuK 3AIC 3aABMa, YTO BOMPOC 0 CMEHe
[OKYMeHTOB bydeT o6cyaaTbCA TONIbKO MOC/e NPOBeAeHNA eLe
OBYXXMPYPruyecKux onepaumm (rMcTepaKkToMmua u gansionnactmxka),
M 3aaBUTeNlb  (GaKTUYECKM Obil  BbIHYMOEH MOOBEPrHYTHCA
OanbHENLIMM  XMPYPryYeCKUM BMeLLaTeNlbCTBaM B MEeCTHOM
KNMHMKe (HeCMOTPAHATO, YTO M3HAYasbHO NIaHMPOBaNocbcaenaTb
HEeCKOJIbKO Apyrue ornepawmu, No3xe, U, HAKOMUB HyKHble CyMMbl
ANA onnatbl ycnyr 6osiee onbITHbIX XMPYProB B ApYroM pervoHe)''.
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CydebHas npaKmukKa.

B cnoxuBlienca cutyaumm OnA MHOMMX TPaHCCEKCyanoB
€OVMHCTBEHHbIM BO3MOMHbIM BbIXO[OM CTaHOBWUTCA obpalleHue
B Cyq nocrne BbIHECEHUA aJMUHUCTPATMBHOIO OTKasa. OgHaKko u
3[eCb [arneKo He Bceraa yaaeTca 0o6UTLCA CMeHbl JOKYMEHTOB.

Hurke npmBoOATCA NULWBb HECKOJSIBKO Crly4vaeB, Korga cyabl
OTKa3blBasiM B CMeHe [OKYMEHTOB (yKa3aHWa Ha Mo U / unm uMeHu
3aABUTENA), CCbIAACh Ha OTCYTCTBUE TeX UITU UHBIX MeOULMHCKUX
BMeLLIaTeNbCTB.

o 2010 200, Bonzozpad - 6bln yCTaHOBMIEH [OMarHos,

npoBefeHa ropMoOHanbHaA TepanuA, peKoMeHO4oBaHa
CMeHa rpagaHcKoro nofia, 3TM 06CToATeNbCTBA
OblnM NOATBEPHAEHbI MeOULMHCKMMU  OOKYMEHTaMU.
Opran 3AIC u cyq nepBOM WMHCTaHUMKM OTKasanu B
CMeHe [OKYMeHTOB (Mona M MMeHM), ccbinaAcb Ha
TO, YTO He MpoBeAeHbl XMpypruyeckue onepauun. B
3aAB/IEHMUN O NMepecMoTpe Aesla Mo BHOBb OTKPbLIBLUMMCA
06cToATENLCTBAM NEPBOHAYABHO ObINO TaKHKe 0TKa3aHo.
Cyn KacCauMoHHOWM WMHCTaHUMWM MoaTBepaun oTkas''2,
e 2010 200, Mockea - ©6bln YyCTaHOBNEH [OMarHos,
npoBefdeHa rOpPMOHanbHasA TepanuA, XUpypruyecKkas
onepawuma MacTa3KTOMUM, B pe3ynbTaTe Yero «BbiMoJIHeHa
HeobpaTUMas CMeHa Mosla C MEHCKOro Ha MYyMCKOM»,
roKasaHacMeHarparKaaHCKoronosa,3TMobcToATeIbCTBA
6binM noaTBEpHKOEHbI MEAULMHCKUMU 3aKSII0YEHNAMM.
Opran 3AIC u cyq nepBOM WMHCTaHUMKM OTKasanu B
CMeHe [OOKYMEeHTOB (MMeHM), COCMaBLUMCb Ha TO, YTO
«onepaumsa no nposefeHUI0 OBYCTOPOHHEN MOOKOMKHOM
MacT3KTOMUK ABNIAETCA NepBbIM 3TaroMm, HanpaseHHbIM
Ha W3MEeHeHWe TMOoS0BON MNpuHaZneHocTu. [laHHaA
onepauma He ABNAETCA NOATBEPHOEHMEM (QaKTa
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N3MEHEHWNA NMOJIOBOW NPUHALNIEKHOCTU 3aABUTeNA» ' 13,

e 2009 200, Bonzozpad - 6bin ycTaHOBNEH [OMarHo3,
npoBedeHa rOpMOHanbHaA TepanuA, peKoMeHO4oBaHa
CMeHa rpaaaHcKoro nona, atm obcroATensbcTBa Obin
noaTBepHaeHbl MeOUUMHCKMMKU OoKyMeHTamu. OpraH
3AIC » cyn nepBOM WMHCTaHUMW OTKasanm B CMeHe
OOKYMEHTOB (MMeHM), CCbINAaACk Ha TO, YTO He MPOBeAEHbI
XUpypruyecKkume onepauum',

e 2006 200, Kanyea - 6bin ycTaHOBMEH [AOMarHos,
npoBedeHa ropMOHanbHaA TepanuA, peKoMeHO4oBaHa
CMeHa rpaaaHCKoro rnona, st obcToATenbcTBa ObiK
noaTBepHaeHbl MeOUUMHCKMMK OoKyMeHTamn. OpraH
3AIC oTKasan B CMeHe [OKYMEHTOB (Nona v MMeHW),
CCbINIafACh Ha To, YTO CMeHa Mosa He npoBefeHa' .

o 2004 200, AKymua - 6bIN YyCTaHOBNEH [OMarHos,
npoBedeHa ropMoHanbHaA TepanuA, PeKoMeHOoBaHa
CMeHa rpaaaHcKoro nona, 3t obcToATenbcTBa ObiIM
noAaTBepXaeHbl MeOUUMHCKMMKU OoKyMeHTamn. OpraH
3AIC n cyq nepBoM WMHCTAHLMW OTKasann B CMeHe
L[OKYMeHTOB (MMeHM)' e,

MocneacTBMA  HECOOTBETCTBUA  BHELWHero Buaa W
[AOKYMEHTOB TPaHCCEKCYyasbHbIX NiofeN.

HeB03MOMHOCTb nnn HpaﬁHHFI 3aTpyoHUTENbHOCTb
CMeHbl OOKYMEeHTOB TpPaHCCeKCYyaJibHbIX niogen go nposeneHNA
MM onpefeneHHblX MeguuUMHCKUX BMeLlaTesibCTB 6pocaeT nXx
B CUTyauuio, Korga uX BHELWHOCTb YHe He COOTBeTCTBYyeT WX
OOKYMeHTaJIbHbIM [IaHHbIM. Bceasu C3TUMTPaHCCEeKCyalibHble NINLa,
nMmepLine «Ctapble» OOKYMEHTbl UCMbITbIBAOT OUCKPUMWHALUIO,
CTUrMaTmnsauuio, yHuxeHuAa, Hacunme B CBOEN KarKaoOHEeBHOM
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¥U3HM — B TOM YMCIIe CO CTOPOHbI NpeAcTaBuTesnien rocyaapcrsea u,
B YaCTHOCTU, COTPYAHUKOB NPaBOOXPaHUTESIbHbIX OPraHoB.

Hanpumep, netom 2012 roga B lepMu TpaHccekcyanbHas
JeByLUKa npuwina caasatb 3k3aMeH EM330, K KoTopoMy ynopHO
rotoBunacb. Ha Bxoge B ayauTopuio ee MOMNpocunn npegbABUTb
nacriopt. lNpoBepAioLnA, yBUOEB HECOOTBETCTBME €€ BHELLHEro
BMOQ 3anuMcu B AOKYMEHTe, 3acMeAsicA U Benen yXoauTb, MoKa
OH He BbI3Ban nonuumio. [py 3TOM OLOHOKMACCHUMKM U y4nUTens
[EeBYLLUKM MNOoATBEPHKAANN ee IMYHOCTb. Ha 06bACHEHUA 0 TOM, YTO
OHa — TpaHCCeKcyaska, NpoBepAlLLMIA BHUMaHUA He obpaluarn.
MpUOLIBLLUMIA  MONULENCKUI  MPEeanoKMn  OeBYyLUKe MNPOWUTU
B OTOESIbHYI0 KOMHAaTy W pa3geTbcA. ToNbKO Mocne 3Toro ee
OOMNYyCTUNN K 3K3ameHy'!’

BuiBoAbl.

HecMoTpA Ha TO, 4TO 3aKoHoAaTenbcTBo PoccumncKon
Qepgepaunn  yCTaHaBNMBAET MNPUHLUMMNMANBHYI BO3MOMHOCTb
CMeHbl [OKYMEHTOB TPaHCCEKCyaNnbHbIM JIOAAM, peanu3auna
3TOM BO3MOMKHOCTM 3aTpygHEHa B CWUIy OTCYTCTBUA BOT YrKe
bonee 4eTblpHaALATU NeT MexaHU3Ma CMeHbl [OOKyMmeHToB. B
pe3ynbTaTe K TpaHCCeKCyanbHbIM JioAAM MpeabABAAITCA He
npeaycMOTPEHHbIE 3aKOHOM M MPOTUBOpPeYaLlme MeOuLMHCKUM
nccnegoBaHMAM TpeboBaHMA O NpPoBedEeHVMM TexX WM UHbIX
MeOMULMHCKUX BMELLATENbCTB ANA CMeHbl [OKYMEHTOB (yKa3aHus
Ha non unm uMenmn). Ocoboe 6ecrnoKoNCTBO BbI3bIBaOT TpeboBaHUA
0 MpoBedeHUMN XUPYPrUYEeCKMX BMELLATEeSIbCTB — TaKMX, Kak
cTepunmsaumAa. be3 TakMx BMeLUaTeNbCTB TPAHCCEKCYalbHbIM
No4AM BO MHOMMX pervoHax Poccum npakTUyYecKn HEeBO3MOMKHO
NOMEHATb JOKYMEHThI Jae Yepes cyq.
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lNonoeHne yCYI'Y6J'IF|eTCF| eue n TeM, 4YTo pacxodbl Ha
Takne MeaunumnHCKmne BMellaTesibCTBa He MNMOKPbIBAlOTCA B paMKax
MeOUUMHCKOIro CTpaxoBaHUA W O0NOJIHUTESIbHbIM 6peMeHEM
NIOXKaTCA Ha caMuX 3afaBuUTeNewn, npun 3ToM Oas/ieKo He BO BCeX
pernoHax ectb criellnanucThbl, pa60Ta|ou.|,Me C TpaHCCeKCyalsiaMW.
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3. NMPUHYOUTESIbHBIE MEOAULIMHCKUE
BMELLATEJIbCTBA B OTHOLLEHUUA
FOMOCEKCYAJbHbIX JIIOOEN
(CT.2,10,12,14 N 16)

CyLwiecTByloLMe MerKayHapoaHble NoaXo4bl U NPaKTUKa.

KaK 6b1510 0TMeYeHO BbiLLEe, MPUHYAUTENbHBIE MEAULMHCKUE
npouenypbl yre CTaHOBWIUCH NPeaMEeTOM pPacCMOTPeHMA Kak
Komuteta, Tak u CneumanbHoro [oKnagyvka, npu 3ToM
nocnegHUM oTMeYan, YTo «MeauUMHCKOe fleyeHue, uMeloLLee
WMHBa3MBHbIA U HeobpaTUMLIA XapakTep, KOTOpoe He wMeeT
TepaneBTUYECKOM LieNn, NMNMBO Lenb KOTOPOro — CKOPPEKTUPOBATb
WM 0bneryntb HapyLleHWe 3[0pOBbfA, MOMET COCTaBNATb
MbITKW MU KecToKoe obpallleHMe B TOM C/ilydae, Korga OHO
OCYLLeCTBNAETCA MNpUHyOuUTeNnbHO fnMbo 6e3 cBobogHoro u
MHPOPMMPOBAHHOIO cornacusa nuua» ',

KpoMme Toro, CrneumanbHbii QOKNAOUMK yrKe MnogYepKmBan
CBOl0 03aboyeHHOCTb cnyyasmu, Korga JIFTBT-nogen «Bonpeku
MX BOJe YOEepHMBanM B rOCYOApCTBEHHbIX MeOULMHCKUX
yyYpeaeHnaAx, rOe OHWM  MpennosioXUTENbHO NoABeprasmnchb
NPUHYOMTENIBHOMY JIeYeHWI0 B CBA3M CO CBOEW CeKCyaslbHOM
OpUeHTaLMeN Un reHgepHOM MAEHTUYHOCTBIO — BKJIIOYaA Tepanuio
3MIEKTPOLLOKOM U Opyrve MeToObl peBepPCMBHON Tepanuu, YTo, Mo
UMEILLMMCA COOBLLEHMAM, MPUYMHUIIO WM  MCUXOJIOrMYECKUM
n ¢usmdeckun Bped» ', MNpu atoM CneumanbHbIA OOKNAOUMK
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ocobo obpallian BHMMaHWE Ha TO, YTO FOMOCEKCYaNibHOCTb bbina
UCKMlodeHa U3  MeayHapoOaHoOW Knaccudukauum 6bonesHen
(MKB-10) ewwe B 1992 roay '%°.

KpoMe Toro, CneuunanbHbI AOKIA44YMK MO BOMpPOCY 0 NpaBe
KaXOoro 4esioBeKa Ha HaMBbICLUMKA [OCTUMKUMBIA YpPOBEHb
¢u3mnyeckoro u nNcuxu4eckoro 34opoBbA obpaLlan BHUMaHWe
Ha MPaKTUKYy penapaTMBHOW Tepanuu C Liefblo «U31eYeHna» oT
FOMOCEKCYaslbHOM OPWMEHTaLUMM Kak HeHayyHylo, MOTEeHUMANbHO
BpeOHYI0 1 CNOCco6CTBYIOLLYI0 CTUrMaTMU3aumm 21,

B pamkax Coseta EBponbl Komuter MuHuctpos
OTMeYaeT, 4TO roCyAapCTBa-y4aCTHUKN «LOOJIKHbI NMPUHUMATb
Hagneralume Mepbl ONA NpedoTBpaLLeHnsa  KnaccuduKraumm
FOMOCEKCYaslbHOCTU B KayecTBe 3aboneBaHWA, B COOTBETCTBUM
co ctaHgapTamMu BceMupHoWn opraHmsauumn 34paBoOXpaHEHUA»S.
B noAcHutensHoM MeMopaHgyMe K PekoMeHgauun KM Takxke
yKa3bIBaeTcA, YTo «[rocygapcTBal OOSKHbI rapaHTUMpoOBaTb, YTO
HUKTO He MoOBepraeTcA MPUHYXAEHUIO MPOMTU Nobyl dopMy
neYyeHuA, NPOTOKOSIBHOMO, MeAULMHCKOIO UIIN NCUXOS10MrMYECKOro
TECTUPOBaHWA WM MOMELLEHUIO B MedyyperaeHre no npuvmHe
CeKcyanbHOW OpUEHTaLUM W reHOePHOM MOEHTUYHOCTUY 121,

HakoHeu, [OXOKbAKApTCKME NPUHUMUMNBLI NACAT, u4TO
«HUKTO HEe OOJIKeH NPpUHyOUTeNbHO MoABepraTbCA KakoMy-nmbo
MeOMLMHCKOMY MM NCUXMATPUYECKOMY JfleYeHuio, mpouenypam
WKW TecTMpoBaHWO, NMO60 MOMeLWaTbcd B MeOWLMHCKoe
yypeXaeHne Ha OCHOBaHUM CeKcyanbHoW opueHTauuu [...]. BHe
3aBUCMMOCTM OT Nto60M KnaccnuduKaLmm B nonb3y obpatHoro [...]
ceKcyanbHana opueHTauma [...] Toro unm MHoro nuua cama no cebe
He ABNAeTCA MeAULMHCKUM MOKa3aHUEM 1 He NMOLNEHUT NeYeHuio,
N3J1eYeHUI0 UK NoadaBfeHnIo» 22,

168

,D,aHHbIe O NpuHyauTenbHbIX MeOULUUHCKUX npoueaypax B
OTHOLUEeHUU FrOMOCeKCyanbHbIX niopgen B Poccun.

Xota B 1999 rogy Poccuitckas ®egepaumsa oduumanbHO
nepewnia Ha craHgaptel MexagyHapogHon KnaccuduKaumm
6onesHen gecatoronepecmoTpa (MKB-10), oo cnx nop BCTpeyatoTcs
Cfly4aum pacCMOTPEHMA FOMOCEKCYaIbHOCTU B KQYeCTBe OTK/IOHEHUA
nnm3saboneBaHNANOAHKENOMbITKU «/1€4UTE» OTFOMOCEKCYaTIbHOCTU.

OOvH 13 Takux cnydaeB 6bin 3aduMKCUMpoBaH B
paMKax nporpammbl  MoHuTOpuHra B  CaHKT-lleTepbypre.

B 2011 rogy Monogon yenoBek, K., B pamkax obcnenoBaHus
Mo NoBecTKe B BOEHKOMAT obpatuscA K ncuxuatpy. B npouecce
MeOuUMHCKoro obcnepoBaHuA K. 3agan ncuxuatpy cregyiowmi
Bonpoc: «Cpean 6onesHert BB (BoeHHo-BpayebHanA sKkcnepTnsa)
CYLLLeCTBYeT MYyHKT “HapyLleHMe CeKcyaslbHOro npennoyvTeHuns”.
Y10 3T0 3HaUMT? MHe 3TO MHTEPEeCHO C TOYKM 3PEHUA aKTUBMU3MA,
B MKB-10 Takoi 6onesHu HeT». MNcnxmatp nomHTepecosanca y K.,
eCTb /1Ny Hero AeBYLLIKA, a MOy4nB OTBET 0 TOM, 4To K. BcTpeyaeTcA
C MonoAblMM NoAbMM, CMPOCUS1, «OaBHO NI 3TO Yy Herox». K.
OTBETW/, YTO 3TO MpoMCXOAWUT nocnegHwe Tpu roga. lNcmxumatp
yLLen B KOpuaop, COBELLANcA C BpavoM, pyKoBoAALLMM paboTor no
MeOMLMHCKOMY OCBMAETESIbCTBOBaHMI0. Yepes HeKoTopoe BpeMms
BEPHY/CA, 3aMoSfIHWUA aKT O AOMOoSIHUTeNIbHOM obcnefoBaHUM B
MCUX0-HEeBPOJSIOrMYecKoM AaucnaHcepe. B akte 6bi10 yKasaHo:
«dnarHo3: Fé64 (PacctponctBa nonoBov  MAaeHTUOMKaLMK;
Knacc: MNcuxuyeckme  paccTpomcTBa n paccTpomncTBa
nosefdeHuna; bnok: PacctpoinctBa nu4YHOCTM M noBedeHVA B
3penoM Bo3pacte), F06.6 (OpraHuyeckoe 3MOLMOHaNbHOE
nabunbHoe [acTeHuuecKoe] pacctporcteo, Knacc: Mcuxmyeckue
paccTpomMcTBa U paccTpomcTea nosefdeHunA; bnok: OpraHunyeckue,
BK/IOYAA CUMMTOMATUYECKME MCUXMYECKME  PacCTPOMCTBA)».
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BecHon 2012 rogma WWpOKylD Ornacky B POCCUMCKUX
NHTepHeT-6n0rax, coumanbHbix cetax U1 CMU nonyumno geno o
16-neTHeM noagpocTKe MiBaHe XapyeHKo, KOTOpPOro, Mo UMEKLLUMCA
COO06LLEHMAM, HACUIbHO yOepHuBanuM B OOHOM M3 MOCKOBCKMX
KIWHWK, rOe nog BO3QEWCTBMEM MCUMXOTPOMHbLIX MNpenapaToB
MbITaINCb «M3J1e4YUTb» OT FOMOCEKCyanbHOCTU. Kak coobliatoTt
CMW, B Houb ¢ 24 Ha 25 anpensa JIMTBT-aKTUBUCTBI U HKypHaNUCTBI
C a[BOKATOM «BbITALLMIM» MOAPOCTKA U3 KITMHWUKK. KaK paccKkasan
MBaH, B KAMHUKY ero MoMecTusn oTel, YTObbl «BbIIEYUTE» OT
rOMOCEKCyanbHOCTU. B KNnMHWKe eMy flaBanu Kakune-To npenaparsl,
Ha3BaHWA U CBOMCTBA KOTOPbIX OH He 3HaeT. KnrMHWKa npegocTaBumna
NoNMLMM OOKYMEHTbI, B KOTOpbIX MBaH ¢urypupyeT Kak 19-netHuin,
[3BLLMIN COrflacue Ha le4eHme 0T HapKo3aBUCUMOCTU. B yacTHocTu,
OblnM NpenocTaBeHbl MOSIOMUTENbHbIE TeCTbl Ha MapuxyaHy,
KoTopble AKOObI MPOBOAUSIUCE B KIMHWKe. VIBaH yTBepHAaaeT, YTo
OHW noaaesbHble, M OH HUKOrAA He ynoTpebian HapKOTUKN'Z,

CuTyaumA oCNorKHAETCA eLLe U TeM, YTo nepexoq Ha MKB-10
He CONPOBOXAANCA NOJSIHBIM U3MEHEHWEM BCeX y4ebHbIX MPorpamM
M MNaHOB WMEIOLMXCA Y4ebHMKOB M nocobui. DakTUyecku
n B obpa3oBaHUWM, W B YnpaBfeHWM 3OpaBOOXPaHEHWEM BCe
eule OCTaeTcA  LUMPOKO  PacrnpoCTpPaHeHHbIM  BOCMpUATME
FOMOCEKCYasIbHOCTU KaK OTKIIOHEHUA.

Hanpumep, MuHuctp 3gpaBooxpaHeHnAa PO, pokrtop
MeOMUMHCKMX  HayK, rocrnoxa Beponuka CkBopuoBa, B
WMHTEpBbIO paguo «3xo MocKkBbl», OTBeYaA Ha BOMPOC O
npupoae roMoCeKcyanbHOCTW, 3aABuna: «B yactn 310 60nesHs,
B YacTM — HeT, 3TO HeKue narybHble MpWBbLIYKM MPUBUTLIE,
M B HEKOTOpbIX CAy4aAX 3TO YXe 3aBUCUMOCTb, TaKaA e,
KaK TabaKOKypeHWe WM  HapKOMaHWA, 3TO  3aBUCUMOCTD,
KOTOpPaA MCUXONOrMYECKM CTAHOBWUTCA YCTOMYMBOW, W AONA
TOro, 4Tobbl ee nepebuTb, HyMHbl OYeHb GoMbLUME YCUAUA»'%,
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Kak ceuaetenbcteyeT [MuUTpu AHOPOHOB, UCCedoBaTesNb
M npenofaeaTefls OOHOrO U3 CUOUPCKMX BY30B, a TaKMkKe
MPaKTUKYIOLWMIA  NCUXoNor,  «nodaensiowee  60SbLUMHCTBO,
npenopaeatenen ncuxonornn BY3oB He KoMneTeHTHO B obnacTtu
CEeKCyaslbHOW OpUEeHTaLMW, CeKCyanbHOM MOEHTUYHOCTU, popMax
ee MpOoABNEHMA N CTaHOBMEHWA, MPOLOJIFKAOT MPOCIErKMBATLCA
reHOepHble cTepeoTunbl. MHorMe npenogaBaTeny NPOOOSIKAOT
MbIC/IUTb OuarHo3amu, He obpaiasack K MKB-10 n DSM u B
TOA WIN WHOM CTeneHu BOCMPUHMMAID TOMOCEKCYaslbHOCTb
KaK HeenatenibHylo (GOpMy MPOABMEHUA CEKCyanbHOCTU»' %,

BbiBoapb!.

Xota Poccuiickaa Qepepaunsa oduumansHo nepeLunia Ha
ctaHaapTbiMKB-10,BCc00TBETCTBUMCKOTOPLIMUIOMOCEKCYaNIbHOCTD
He cumTaeTcA 3aboneBaHUEM, Ha MPaKTUKe BCE eLle BCTpeYaloTcs
Cny4an, Korga roMoCeKCyasnbHbIX NI0OeN AMArHOCTUPYIOT NULLb
Ha OCHOBaHMM UX CEKCyaslbHOM OPUEHTALMM UK Oaxe NbITaloTcA
«JIeYUTb» OT FOMOCEKCYaNbHOCTM 6e3 ux cornacusa. KpomMe Toro,
yCTapeBLUMe NOOX0Abl K PaCCMOTPEHWUI0 FOMOCEKCYanbHOCTU BCe
eLe NpoBoAATCA NpU 06y4YEHUN MeOULIMHCKUX CMELManncToB, He
npown3BeeH NoJiHbIA NepecMoTp NPOrpamMM 1 Nocoomn.
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NPEONATAEMbIE BOMPOCbl POCCUUCKOM ®EQEPALIUA

A. MNpecTtynneHus u peun HeHaBucTu (cT. 2, 10, 12, 13, 14 1 16)

172

lNo3BonAer nM  gencTBylollee  3aKOHOOATENbCTBO
(B vactHocTM, HopMbl YronoBHoro Kogekca PO,
npegycMaTp1BaloLLMe OTBETCTBEHHOCTb3aMNpecTynaeHums,
COBEpLLEHHbIe M0 MOTMBaM HEHaBUCTM B OTHOLUEHWUW
COLManbHOM Ipynmnbl) Y4UTbIBAaTb MOTMB MPECTYMNIEHUN,
MOTMBMPOBAHHbLIX HEHaBUCTbIO B OTHoweHun JITBT-
noden, B KavecTse oTAryawoLLero obcroaTenbctea?
Kakne Mepbl npegnpuHMMAlOTCA FOCYydapcTBOM  OJ1A
OXpaHbl XepTB 1 CBUOETENeN NpecTyrnsieHn (B TOM Yncne
- Mo oXxpaHe UX KOHPMOEHLMaNbHOCTK), COBEpPLUEHHbIX
Nno MoTMBaM HeHaBUCTU B oTHoLleHun J1TBT-nogen?
Kakne Mepbl npegnpuHMMAlOTCA FOCYyOapcTBOM 1A
npenoTBpaLleHnA  MNPeCcTynieHut, MOTMBUPOBAHHbLIX
HeHaBUCTbIo B oTHoLeHuu JITBT-nogen?

Kakne Mepbl npegnpuHMMAlOTCA FOCYyOapCcTBOM  OJ1A
npenoTBpaLLeHns MOTUBUPOBAHHbIX HEeHaBUCTLIO
HaCUNbCTBEHHbIX HamnageHwWW, yrpo3 W 3anyruBaHuA
B OTHOLUEHUWM YYaCTHUKOB Nyb6nuyHbIXx arummn JITBT
(MATUHrOB, nuWKeToB, ¢ectmBanen u T1.4.)?7 HKakue
Mepbl  OblIM  MpeanpuHATBEL  FocyaapcTBOM  OfiA
paccnefoBaHnA NogobHbIX UHUMAOEHTOB, COBEPLLEHHbIX
B nocnegHee BpemA B MockBe, CaHkT-lleTepbypre,
KemepoBe, HoBocubupcke u  gpyrux ropopax?

Kak obecneusBaetcA  3awmta ydacTHukoB JIIBT-
MeponpuATUM OT HACUIbCTBEHHbIX HanageHun co
CTOPOHbl 3KCTPEMUCTCKMX Tpynn B XoOe MpoBedeHuA
3TUX MeponpuUATUIN?

Kakne  Mepbl  npegnpuvHUMaloTcA  rocydapCTBOM
ana  obecrneyeHMA  HanMuMA Yy COTPYOHWMKOB
NMpPaBOOXPaHUTENIbHLIX OpPraHoB M cygebHon cucTeMsl
3HaHWM W HaBbIKOB, HEOb6XOOUMbIX ANA: MOHUMaHWUA
ocobo  06LLLECTBEHHOM OMAcHOCTU  MPEeCTYNeHnH,
MOTMBMPOBAHHbLIX HEHaBUCTbIO B OTHoweHun JITBT-
noaeun; NOeHTUOUKALMM  TaKKX npecTynieHun,
BbIAB/IEHMA U UCCNIe[oBaHUA UX MOTUBA; 3QPEKTUBHOIO
paccriefoBaHUA TaKUX MPeCTyryieHU; npuBeYeHuA
K OTBETCTBEHHOCTW HapyLuuMTenieM C y4eToM MOTUBA
MPecTyrnneHus Kak oTarvalowiero obcroaTenscTea? Kak
UMEHHO 3TV 3HaHWA U HaBbIKWN BK/TIOYEHbI B MPOrpamMMbl
obuwien npodUNaKTUKM MNPECTYNnHOCTU W MporpaMMbl
NPOOUNAKTUKMN  3KCTPEMUCTCKUX  MPECTynfieHnAn B
YyacTHocTn?

lpuBneKalTcA MM HenpaBUTENILCTBEHHbIE OpraHM3aLLmm
K pa3paboTke nporpamM, npodeccUoHasnbHbIX U
NMPOCBETUTENILCKUX MEpPONpUATUA  O1A  COTPYOHMKOB
nonuumMM, Mep nNo NPoOUNaKTUKe NPECTyneHUn
HeHaBUCTM? Ecnn pga — KaKuMe WMMEeHHO opraHuMsauum
npusneKaTcA?

Kakue dakTtopbl (3aKkoHogaTenbHble, agMUHUCTPATUBHbIE,
WHCTUTYLMOHaNbHbIe, UHAHCOBLIE M T.4.) HE MO3BONAIT
rocyfapcTBy OCYyLLEeCTBNATL COOp M aHaNU3 CTAaTUCTUKM MO
NPecTynieHnsAM, COBEPLUEHHbIM M0 MOTMBaM HEHaBUCTU
B oTHoweHuu JIFBT-nogen? HamepeHo nu rocyaapcteo
Ha4aTb cbOp M aHaNM3 TaKoM CTAaTUCTUKN?
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lNo3BonAeTr nu penucTBylOWNA  YronoBHbIM  KOOEKC
Poccuinckon ®egepaunm npmeneKkaTb K 0TBETCTBEHHOCTU
32 peyn HeHaBuUCTU B oTHoweHun JIMTBT-nogen Kak 3a
BO36yrKAEHNe HEeHaBWUCTU B OTHOLUEHUW COLManbHOM
rpynnbli?

Kakve Mepbl npegnpuHMMaeT rocygapcTBo  AnA
npefoTBPaLLEHUA peyverd HEHaBUCTU, MPOU3HOCUMBIX
NOSNIUTUKaMW, PeNUrnMo3HbIMK PuUrypamm 1 OeAatensamu
CMU? Kakue Mepbl 6binn NpeanpuHATEI B OTHOLLEHUM
TaKUX MHLMOEHTOB, MIMEBLUWX MECTO B ociieaHee BpeMaA?
KaKkum obpa3oM  COOTHOCATCA obAsaTenbCcTBa
rocygapctea MO OXpaHe rpawbaH OT MKeCTOKOro
obpalwieHMa W nNpegynperKaeHUio  MOTUBUPOBAHHBIX
HEHaBUCTbI0O MPecTynieHnh C MNpUHMMaeMbiMKU B
pernoHax Poccunckon @efepaunm 3akoHamum o 3anpete
TaK Ha3bIBaeMOW «MponaraHabl OMOCEKCyasi3May,
0C06eHHO BCBETE TOr0, YTO 3TMMM 3aKOHAMM 3anpeLL,aeTca
pacnpocTpaHeHne  MHbopMauMmM O  CouManbHOM
PaBHOLLEHHOCTM reTepoCeKCyasibHbIX OTHOLUEHUA W
OTHOLLEeHUH, co3gaBaemsblx JIITBT-nogbMm?

B. MpuHyaoutenbHble MeOUUMHCKUE Npouenypbl B OTHOLLEHUM
TpaHcceKcyanbHbIX noaen (cT. 2, 10, 12, 141 16)
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Ha KakoM ocHoBaHum opraHbl 3AIC, a TaKkke
cyabl  Poccuinckon  @epepaumm  OTKasbiBalwT B
CMeHe [OKYMeHTOB (FparKdaHCKoro nosa, WMeHW)
TPpaHCCeKCyanbHbIM  3aABUTENIAM, npeabABUBLUNM
MeOMLMHCKMEe  [OKas3aTeNlbCTBA  YCTAHOBMEHUA UM
OvarHosa M HeobXoaMMOCTM CMeHbl [OKyMeHToB? B
YacTHOCTM — Ha KAKOM OCHOBaHMM YCTaHaB/IMBAaeTCA
TpeboBaHWe npoBedeHUA XMPYPrUYECKUX orepauum —

TaKMX, KaK CTepunmnsauuA MM BOCCO3LaHME MOJSOoBbIX
opraHoB?

Kakue dakTtophbl (3aKoHoaaTenbHble, agMUHUCTPATUBHBIE,
WHCTUTYLMOHaNbHbIe, PUHAHCOBbIE M T.4.) HE MO3BONAT
rocygapctey BOT yxe 6oniee  TpuHaguatu  net
paspaboTaTb U NPUHATbL POPMY CripaBKM 06 M3MEHEHUM
nona, npegycMoTpeHHo DepepasnbHbiM 3aKoHOM «06
aKTax rparkOaHCKoro coctoAHuA»? Korga rocygapcreo
cobupaetca paspabotatb 3Ty ¢opMy U KTOo bygeT
NMPUB/IEYEH K Yy4acTuio B 3TOM npoLiecce?

B. MNpuHyauTenbHble MeAUUUHCKUE npoueaypbl B OTHOLLEHUU
roMoceKcyanbHbix nogew (cT. 2, 10, 12, 14 1 16)

Kakue Mepbl, yunTbiBaa nepexo Poccunckon Oegepauum
Ha MKB-10 B 1998 rogy, NpuHATLI rocygapcTBoM OnA
npeaoTBpaLLeHMA KnaccupuKaLmm roMoceKcyanbHOCTU
B KayecTBe 3ab0/1eBaHUsA, NaToONOrUM MW OTKIIOHEHUA?
Kakune Mepbl HamepeBaeTcA NpeanpUHATL FOCY4apCTBO B
OTHOLLIEHUW YTBEPHAEHUIN 0 TOM, YTO FOMOCEKCYalbHOCTb
ABnAeTcA 3aboneBaHMeEM, MATONOMMEN UIIY OTKITOHEHMEM,
B y4ebHbIX MaTepuanax, a Takke CMU?

Kakue Mepbl cobupaeTtca npeanpuHATL FOCYdapcTBO B
OTHOLLEHMW Jena o npefnonaraeMoM MpuUHyauTEIbHOM
MOMeLLEeHNM NOAPOCTKA B KIIMHMKY MocKoBcKol obnactu
B CBA3M C ero cexkcyansHon opuneHTaumen B 2012 rogy?
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NMPEONATAEMbBIE PEKOMEHOALIUU
POCCUUCKOMN OEOEPALUA

A. MpectynneHua u peun HeHaBucTu (cT. 2, 10, 12, 13, 14 1 16)
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ObecneunTb  MpaKTUYecKoe  MPUMEHEHWE  HOPM
YronoBHoro  Kopgekca  Poccuinckon — @epepauun,
NMPU3HaOLWMX MOTMB  HEHaBUCTM B  OTHOLUEHWUM
COLManbHOM rpynnbl OTArYaloWmMM 06CTOATENIbCTBOM, K
NpecTynieHnaAM 1 peyam HeHaBUCTU B oTHoLLeHun JTTBT-
niogen nyTeM nsgaHna COOTBETCTBYIOLLMX Pa3bACHEHUN
HopM YronoBHoro Kogekca Poccunckon Qegepaunu.
[ononHute HopMbl YronoBHoro Kogexca Poccuiickon
®epnepauun, npusHaioLme MOTUB HeHaBUCTU
OTArYalLUM 06CTOATENBCTBOM, MPAMbBIM YKa3aHUEM Ha
MOTMB HeHaBUCTU B oTHoLeHuu JIT BT-nogen.
PaspaboTtaTb 1 BHeOPUTb B MPaKTUKYy — B TOM 4ucle C
MCNONb30BaHNEM YCrMeLUHbIX MPUMEPOB 3apyberKHoro
OMbiTa, a TaK¥Ke MpUITALLIEHMEM MeXOYyHapOaHbIX
3KCNepToB — NPOrpaMMbl NPOPUNAKTUKN NPECTYNsIeHUH,
MOTUBMPOBAHHbLIX HeHaBUCTblO B OTHoweHun JITBT-
nogen, BKNoYasa 0by4eHne U TPEHUHIN O COTPYAHUKOB
MPaBOOXPaHUTENbHLIX OpPraHoB WM cyoebHOM CUCTEMB,
06LL,eCTBEHHbIE KaMMaHWW, HanpaBfieHHble Ha pasBUTUe
TONepaHTHOCTM B oTHoweHun JIFTBT-nogen, a Takwke
obecnevyeHne Mep 3aWmTbl U KOHPUAOEHLMANBHOCTU
epTB W cBuOeTenerM  TaKMX  NPecTyrniieHun.

ObecneunTb  HesaMeanuTenbHoe, becnpucTpacTHoe
N 0OBEKTMBHOE paccnefoBaHWe MO MPECTYrNSIeHNUAM,
MOTMBMPOBAHHbLIM HEHaBUCTbO B OTHOweHun JITBT-
niofen, a TaKwKe, Npu HeobxoOMMOCTW, NpUBNEYeHue
K OTBETCTBEHHOCTU BMHOBHbIX, C Y4€TOM MOTUBA TaKMX
MPecTynyeHUN B Ka4ecTBe OTArYaloLLEro 06CToATENbCTRA.
Ob6ecreunTb y4YacTHUKaM ny6aMYHbBIX JIrBT-
MepOonpUATUIA 3aLLMTY OT MOTUBMPOBAHHbLIX HEHABUCTbIO
HaCUNbCTBEHHbIX HAaNag4eHUN, Npec/iefoBaHNN U yrpos.
ObecneunTb Hagneallee paccriefoBaHWe HanageHun
Ha 3awmTHUKOB npaB JIFTBT-nogen B CaHkT-MeTepbypre
17 Maa 2012 rogaun 12 uioHa 2012 roga, c obA3aTtesibHbIM
nccrnefoBaHMEM MOTMBOB HanageHun.

He ponyckaTtb NpoM3HeCceHMA peyvYer HeHaBUCTU B
oTHoweHun JIFBT-nogen, 0CO6EHHO CO CTOPOHbI
NONUTUKOB, PENUIMO3HbIX NnaepoB n geatenen CMU,
a TaKMKe NpoBeCTM paccrefoBaHWe Mo yHKe UMeBLUIMMCA
MHUMOEHTaM.

My6nmMyHO ocyauTb NPecTyrnjIeHUs U peYyn HeHaBWUCTU B
oTHoweHuu JIITBT-nogen.

Co3gatb W BOMMOTUTbL B MU3Hb CUCTEMY MOHUTOPUHIA,
peructpaummM u cbopa cTaTUCTUHECKON MHdOPMaLUKN o
NpecTyniieHnAxX 1 peyax HeHaBUCTU B oTHoLeHun JITBT-
nogen, a TakKe NpoBOAMTb MEPUOAMYECKUA aHANU3
cobpaHHOM MHbOPMaLMK C LieSblo COBEPLLEHCTBOBAHUSA
3aKOHOAaTeNbHbIX, 3AMUHUCTPATMBHBIX M UHBIX MEp.
OTMeHWUTb pernoHasibHble 3aKoHbl 0 3anpeTe TaK
Ha3blBaeMOW  «MporaraHgbl  FOMOCEKCyanusma» W
He [onycKkaTb WX QafibHenLero MpUHATMA B OpYrmx
pervoHax unu Ha ¢enepanbHOM ypOBHE, MOCKOJbKY Takue
3aKOHbl CMOCO6CTBYIOT PasXUraHuio M MNoagepr<aHuio
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HeHaBUCTM B oTHoweHun JIFTBT-nogen, cospaioT
OCHOBbI [OJ1f HEMPABOBOIO OrpaHUYeHUsa OeATeNbHOCTU
M npecnefoBaHMA  MPaBO3aLUMTHUKOB, a  TaKMKe
NpenAaTCTBYIOT O0OBEKTUBHOMY 06CYyHOEHWUIO MpPobreM,
CBA3aHHbIX C KOPHAMW TaKOM HEHABUCTMU.

B. MNpuHyauTenbHble MeOUUMHCKME npouedypbl B OTHOLUEHUM
TpaHcceKcyanbHbIX Niogen (cT. 2, 10, 12, 14 1 16)
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M3paTtb pasbAcHeHuA ana coTpyaHukoB opraHoB 3AIC
1 cynebHoM CUCTEMbI 0 He4OMYCTUMOCTU NpeabABNEHNSA
K TPQHCCEKCYarbHbIM 3aABUTENAM, HeNaloLnM CMEeHUTb
OOKYMeHTbl (rparkgaHcKui nos, wuMs) TpeboBaHWi,
He MpedyCMOTPEHHbIX 3aKOHOM W He onpaBAaHHbIX
MeOMLMHCKMMUK paKTopaMn — B YaCTHOCTU, TpeboBaHWUM
0 MNpPOBeOEHUN XMPYPrUYECKMUX onepauun, BKIIOYaA
cTepunmsaumio.

C npuBneYyeHWEM MpaKTUKyOLWMX B 3ToM obnactu
MeauUMHCKUX cneumnanuctos, HI10, 3aHMMaloLwmxcsa
3alMTOM MnpaB TPaHCCEKCyanbHbIX Noder, a TaKXkKe
camMmx npeacTaBuTeNer CcoobLLecTBa TPaHCCEKCYanoB
pa3spaboTatb ¢opMy crpaBkM 06 WM3MEHeHMM nona,
TpebyeMol B cootBeTcTBUM ¢ DenepanbHbiM 3aKOHOM
«06 aKTax rparpaHcKoro coctoAHuAx». [pyu 3ToM He
OOMNyCKaTb BBeOEHUA He MpedyCMOTPEHHbIX 3aKOHOM,
He onpaBOaHHbIX  MEOULMHCKMMKW  daKTopamm U
NoTeHUManbHO BpeaHbIX 1A TPAHCCEKCYanbHbIX Nloaemn
TpeboBaHU — TakWX, KaK TpeboBaHWA O NpoBeAeHUU
XUPYPruyecKmx onepawmm, BKIOYaA CTepUImM3aLmio.

B. MNpuHygutenbHble MeaUUMHCKUE Npoueaypbl B OTHOLLEHUU
roMoceKcyanbHbIx niogewn (cT. 2, 10, 12, 141 16)

Ob6ecneunTb HegonycTUMOCTb Knaccudukaumm
rOMOCEKCYasnibHOCTM BKaYecTBe 3abonieBaHmA, natonorum
WU OTKNIOHEHMA, KaK MPUMEHUTENIbHO K OTAeSIbHbIM
nauMeHTaM, Tak U B NMYO6NINYHBIX BbICTYMIEHUAX, a TaKMHKe
y4ebHbIX nocobuaAx.

MpoBecTM MofiHoe, He3aBUCMMOE W  OOBEKTUBHOE
paccnefoBaHWe, a npv HeobXOOMMOCTM — TaKMKe
npuBJIeYEHNE K OTBETCTBEHHOCTU BMHOBHbIX JIUL, — MO
Aeny o npeanofiaraéMoM NpuHyaMTeIbHOM NoMeLLeHUn
MBaHa Xap4eHKo B KNMHMKY MocKoBCKol obnacTu.
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BJIAFTOOAPHOCTU

Mpege Bcero, Mbl XoTenn 6bl  BbIpasWUTb  CfloBa
6narogapHoctv Matbio Laady, nporpamMMHOMy oduuepy u3
opraHmsaumm «Freedom House», WHHoOKeHTMIO [pexoBy u3
opraHusauum «<Human Rights First» 1 gpyrium skcnepTaM, KoTopble
NMOAroTOBUSIN LLEHHbIE KOMMEHTapUN OTHOCUTENIBHO CTPYKTYpbl U
coJepHaHNA HaCTOALLLero AoKnaga.

MbI Take xoTenu bbl nobnarogapuTb BCex Tex, KTo paboTan
Hag TEKCTOM HacCTOALLero AOKNada, nepesogun ero u genan
BEPCTHY.
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CBEAEHWA Ob OPTAHU3ALUAX, MPEOCTABNAIOLLNX
OOKJIAQ

HactoAawumn poknag nopgrotoBneH W npeactaBfieH B
pesynbTaTe COBMECTHOM paboTbl KoanuuUW TPex POCCUNACKUMA
HenpaBuUTENbLCTBEHHbIX  NpaBo3awuTHbIX  JIFBT-opraHmsauun
— ABTOHOMHOM HEKOMMEPYECKOW OpraHuMsaumMu coumanbHo-
npasoBblx ycnyr «J1IF'bT-opranunsauua Beixoa», HekoMMepyeckom
opraHusauum  «bnarotBoputeneHbIi  doHAL  npaBoBoM U
coumanbHoM noMoLLm HaceneHuio Pagyra» u MexpervoHansHoro
obulectBeHHoro apurKeHuA «Poccuickana JITBT-ceTb». OyHKUMM
M 33day4M  Y4YaCTHWMKOB Koanuumu Obinn  pacnpefeneHbl B
COOTBETCTBUW C NEPEYNCTIEHHBIM HUMKE.

Tekct pgoknaga nogrotoBneH Kcennen  KupuueHko
(KoopamHatop nporpammbl  «[lpaBoBas nomowib», JIIBT-
opraHusaumsa «Bbixog», 1 KoopamHaTop npoekTa, BO «Pagyra»).

JIFbT-opraHmnsauua «Bbixoa»: npefgocraBneHne U aHanms
nHpopMaumm no cnyyasam, npousowlenwnm B CaHKkT-lNetepbypre,
cobpaHHbIM B paMKax MporpaMM MOHUTOPWUHIA, afBOKaLMM
M npaBoBOM MOMOLWM, peanu3oBaHHbIX JIBT-opraHnsaumen
«Bbixon»; Bblbop KewncoB no CaHKT-leTepbypry, peneBaHTHbIX
ONA [OOKNnafa; npuBedeHWe WX B COOTBeTCTBME C (opMaTom
OoKnana; uHpopmMuposaHue JIMBT-coobLiectBa 0 NOMCKe HOBbIX
KEMCOB, COOTBETCTBYWOLLMX TeMaTUKe [OKNaAa; OpraHu3auus
W npoBefeHVe Mpe3eHTauMu 06 anbTepHaTUMBHBLIX [OOKIagax
ONA rpaxaaHcKoro obLlecTBa; NOArOTOBKA TEKCTa [oKnada no
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cutyaumm B CaHkTt-leTepbypre; noOroToBKa KOMMEHTapueB K
obLLEeMy TEKCTY; NepeBon TEKCTa Ha aHITIMACKUI; NpeacTaBieHue
OOKnaja Ha ceccun; WMHPOPMMPOBaHME 3aUHTEPECOBAHHbIX
ctopoH B CaHkT-leTepbypre o xoge ceccuM U ee UTOrax.

BnarotBoputenbHbit  doHO «Pagyra»: cbop HOBbIX
KEWCoB, PpeneBaHTHbIX [ONA [OOKNaga, C  MNepBOCTENeHHbIM
BHMMaHMEM K Cly4aAM HapyLLeHWA NpaB TpaHCreHAepHbIX Nioden,
NPUHYOMTENbHbIM  MeOULMHCKMM  MpouefypaMm B OTHOLLEeHWUU
rOMOCEKCYasbHbIX M BUCEKCYyanbHbIX NIOOAEN, @ TaKHe UMeBLUNM
MecTo o 2011 roga gencTBnAM opraHoB Bnactn Poccum B CBA3K €
NpecTyneHUAMN HEHAaBUCTU; aHaNU3 UMeloLLenca MHpopMaLLmMm 06
JIFBT-npobnemMaTvKe B KOHTEKCTe MaHaaTa KoMuTeTa; noaroToBKa
OCHOBHOIMO TEKCTa JOKNada; opraHn3aumsa obcyXaeHusa Ooknaaa
C NpaBO3aLUMUTHBIMU OpraHU3aunAMUY; OpraHM3auma KOPPEKTYPbI
TeKCTa; OpraHuMsaumAa nepeBoda pesloMe [oKnada Ha apyrue
A3bIKM (PpaHLY3CKMIN, UCMAHCKWUIA, apabCKMA, KUTANCKUIM); BEPCTHA
1 neyvaTtb Aoknaga v ero nepecbisika B O0OH; opraHmsauma noesgku
B OOH; npeacraBneHve OoKnafja Ha ceccuu; MHPopMUpoBaHUe
3aUHTEPECOBaHHbIX CTOPOH O XOode CeccMM W ee WUTOrax.

MO[ «Poccumckas JIFTBT-ceTb»: npegoctaBneHne v aHanm3
nMH$opMaLMM Mo cnyyaaM, npomsoLleainm B Poccum, cobpaHHbIM
B pPaMKax MOHWTOPUHra, afABOKaLUMM M MNPaBOBOM MOMOLLN,
peanu3oBaHHbiXx MOJ] «Poccuiickana JIFTBT-ceTb»; oT6op KencoB
no BceM pernoHaM, KpoMe CaHKT-leTepbypra, peneBaHTHbIX OJif
[OOKNafa; npuMBedeHMe WX B COOTBETCTBME C GOpPMATOM [0KNaaa;
opraHvMsaumsa 1 npoBedeHWe npe3eHTaumMmM o6 anbTepHaTMBHbIX
OOKNagax onAanpeacraBuTeNien BNacTU M rparaaHCKoro o6LLecTBa;
OO0MNoSIHEHMEe TeKCTaA0K1aAa onNmMcaHMeM permoHanbHOMO KOHTEKCTa
(KkpoMe CaHKT-lNeTepbypra); noaroToBKa KOMMEHTapUEB K 06LLEMY
TEeKCTy; NpeAcTaBieHMe [OoKMada Ha ceccuu; MHGOpMUpoBaHMe
3aUHTEPECOBaHHbIX CTOPOH O XOode CeccMM W ee  WUTOrax.
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Ccbinku

'Poccuitckan Qegepauua, T 23 CAT/C/RUS/CO/4 (2006).

TaM »xe.

5Cm. Hanp.: American Psychiatric Associations, Position Statement on Therapies
Focused on Attempts to Change Sexual Orientation (Reparative or Conversion Therapies),
approved by the Board of Trustees, March 2000, approved by the Assembly, May 2000;
American Psychiatric Associations, Position Statement on Psychiatric Treatment and
Sexual Orientation, approved by the Board of Trustees, December 1998, approved by
the Assembly, November 1998; American Counseling Association Passes Resolution to
Oppose Reparative Therapy. URL: http://www.narth.com/docs/acaresolution.html (date
of access: 03.10.2012).

“[oKbAKapTCKMe  MpuHUMNbl  (MpUHUMNBI  MPUMEHEHUA  MeMIyHapo4HO-
NpaBoOBbIX HOPM O MpaBax YefioBeKa B OTHOLLUEHWU CEKCyanbHOW OpUEeHTaLuM U
reHfepHoun ngeHtuuHoctv). URL: http://www.yogyakartaprinciples.org/principles_ru.pdf
(nata obpaweHua: 25.01.2011).

MpuseaeHo pabouee onpeneneHune, Ucrnonb3yeMoe Biopo no geMoKpaTyeckum
MHCTUTYTaM U1 npasaM Yenoseka OBCE. CM., Hanp.: [TpecTynfiieHna Ha noYBe HEHaBUCTU B
pervioHe OBCE: NHUMaeHTbl M Mepbl pearpoBaHua: Ffogosom otyeT 2006. C. 6.

‘OnpegeneHvie  coopmynvpoBaHo B  PexoMeHgaumm  CM/REC(2010)5
Komuteta MuHuctpoB Coseta EBponbl rocygapctBaM-yyacTHMkaMm «O Mepax no
6opbbe C OMCKpUMMHALMEN MO MPU3HAKY CEKCyasribHOW OpUEHTaLMU WU TeHOepHoi
VMAEHTUYHOCTU»: NpuHATa KoMuTeToM MuHmncTpoB 31 Mapta 2010 r. Ha 1081-M 3acegaHum
npeacrasutesiet MUHUCTPOB. [[danee — PekoMenaauma KM]. Maparpad 6.

"[laHHoe W mocnedylolie onpefeneHna MpuBogsaTca Mo paboTe: Cutyaums
TpaHcreHaepoB B YKpauHe : oT4eT no uccnegoBanuio. Kunes: MHcait, 2010. URL: http://
insight-ukraine.org.ua/media/TRP_report.pdf (nata obpatueHus: 25.01.2011). C. 4.

8 [IMCKPUMUHALLMOHHbBIE 3aKOHbI U NMPaKTUKa U aKTbl HACUJIUA B OTHOLLEHUM NTULL, MO
NPUYMHE UX CEKCyanbHOM OpUEHTaLLMM U reHAepPHOM MOEHTUYHOCTU: AoKnag BepxoBHoro
KoMuccapa OpraHusaummn 06beanHeHHbIX Haumii no npasam Yenoseka/ CoseT o npasam
yesnoBeKa, OeeATHaauartas ceccus, 17 Hosabpa 2011 roga, A/HRC/19/41. Maparpad 1.
[Oanee - «doknag BKMY O0OH»].

TaM we. Maparpao 8.

1°[Tanee Take — KoHeeHumA OOH NpoTUB MNbITOK.

""KoHBEHUMA TMpOTMB MbITOK M [OPYrUX KECTOKWX, 6ecyesioBeYHbIX WK
YHUMKaIOLLMX [JOCTOMHCTBO BUA0B 06palLieHWs M HakasaHusA: 3aMedaHue obLuero nopsgka
N2 2: IMnneMeHTauumA cTaTbk 2 rocygapcTBaMm-yvacTHUKaMu / KoMUTeT NpoTuB MbITOK,
24 anBaps 2008 roga, CAT/C/GC/2, naparpad 21.
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12Cm., Hanp.: HgoHesua, 1119 CAT/C/IDN/CO/2 (2008): <KoMmuTeT BbiparaeT cBoto
06€eCMoKOeHHOCTb B CBA3M C MOACTPEKATeNbCTBOM M HACWUMbCTBEHHBIMU OeMCTBUAMU
B OTHOLUEHUM fWL, MpUHAANEHALUMX K MeHbLUMHCTBaM [...]. KpoMe Toro, moctosHHO
rocTynakT Bbi3blBaloLLMe 06ECNOKOEHHOCTb COOOLLEHWA O CTaBLUel MpUBbLIYHOWM
MpaKTWKO HenpoBefeHWs pacc/iejoBaHWA B OTHOLLEHWUW TaKOr0 HAaCUMINA U HeenaHum
BflacTel NpefoCcTaBuUTb AXMaaMuM HaaNeralllylo 3aLuMTy UM NpoBOAUTL OrNepaTuBHble,
becnpucTpacTHble M 3QQeKTVMBHbIE paccnefoBaHUA MO TaKMM AeAHUAM»;YeLlckas
pecnybnuka, 9 11 CAT/C/CZE/CO/4 (2012): «KomuteT cepbesHo o6ecrnoKoeH
COOOBLLIEHNAMM 0 MPOAOSIHKAIOLLENCA MapryHanu3aLmm U QUCKPUMUHALLMM B OTHOLLIEHWUW
npencraButeneit MeHbLMHCTB Poma. Clofia BKIIOYAIOTCA, B YaCTHOCTU, Hei@BHUeE cryvan
Tpex cMepTel, MUTMHIOB NpoTMB PoMa, a Take noawory JoMoB Poma. KoMuTeT Takke
06€eCroKOeH OTCYTCTBMEM He3aMefIMTenbHoro, 6ecrnpuctpacTHoro U 3Q¢GeKTUBHOMO
paccnefoBaHUA U HaKa3aHWA B OTHOLLEHWW TaKUX MPOMUCLLECTBMWiA». or Punishment:
General Comment No. 2: Implementation of article 2 by States parties/ Committee
against Torture, 24 January 2008, CAT/C/GC/2, 1 21.

3CM., Hanp.: Bonrapua, 1 28 CAT/C/BGR/CO/4-5 (2011): «CnefyeT npuHATb
Mepbl C Lefblo 3anpeTa W NpeaoTBpaLLeHUA NporaraHibl, pasruraiollenn Bpaway,
LOMCKPUMMHALLMIO U HETEPNMMOCTb, B TOM YC/e B 06LLLECTBEHHBIX MecTax, B COOTBETCTBUM
C MeOyHapoaHbIMK CTaHAapTaMy M [0roBOpaMy O MpaBaX YesioBeKa, YYacTHWUKOM
KoTopblx ABnAeTcA BonrapuA. [ocymapcTBy-ydacTHWKY —criegyeT  obecrnevmBatb
HeyKoCHUTenbHoe cobniofeHVe 3aKoHodaTenbCcTBa 0 Hopbbe C AUCKPUMUHALMER ©
NpoBOAWTL CUCTEMATUYECKME PacC/efoBaHUA BCEX HACUIbCTBEHHBLIX aKTOB, Cly4aeB
OMCKPUMMHALMM M HEHABUCTHUYECKUX BbICKa3blBaHWUI, BO36YOaTb YrofoBHble Aena,
OCY'AATb W HaKasblBaTb BUHOBHbIX. [0CY[ApPCTBY-Y4YacTHUKY CriedyeT cucTeMaTUYecku
NMPUMEHATb MOMOMEHWA YrofIOBHOMO KOAEKCa, KacalolMecs MPecTynyieHWn Ha rnoyse
HeTepnuMocTH, U obecneynBaTb, 4YTOObI B YroflOBHOM mMpoLecce AUCKPUMUHALWA
KaK MOTMB COBEpLUEHWA MPecTynieHWA paccMaTpuBanacb B Ka4yecTBe OTArYaloLero
obcTonATeNbCTBA. [0CynapCcTBy-y4acTHURY criedyeT obecrneynBathb, YToObl 06LLIMHLI POMOB
He 060Cco6NANNCH MO STHUYECKOMY NMPU3HAKY B OTHOLLEHUM NPUMEHEHWS CUIbI MOTULMEN,
1 obecneynBaTtb onepaTMBHoe U 6eCnpuCTpacTHoe pacciefoBaHWe Ype3MepHoro
NMPUMEHEHUA CUMbl B OTHOLUEHWWM YSIEHOB HALUMOHAMbHBLIX WM OPYrUX MEeHbLUMHCTB U
YronoBHOe NpecneoBaHue U HaKa3aHue BUHOBHbIX. HepTBaM He06X0AMMO BbINIaumMBaTh
KOMMeHcaLumio 1 NpefocTaBiATb BCe CpefCTBa NPaBOBOM 3alLWThl, NPeayCMOTPEHHbIE
KoHBeHuuel, BKtoYan Bo3MelLleHWe Bpedar; MHgoHesus, 9 19 CAT/C/IDN/CO/2 (2008):
«roCyOapCTBy-y4acTHURY crieflyeT 06ecrneymnTb 3almTy YIeHOB FpynM, CTanKMBatoLLMXCA
C 0coboi onacHocTblo 6biTb MOABEPrHYTHIMU HECTOKOMY obpalleHuio, Bo3byaan
cynebHble fena U NpUMeHAA Mepbl HaKa3aHUA B OTHOLLIEHWW BCeX CyvaeB MpUMeHeHuaA
HaCWUMMA N EeCTOKOro 0bpalLeHuA ¢ 3TUMK NvuaMm U obecneunBan ocyLLEeCTBIIeHWE
MO3UTUBHLIX Mep MpeaynperaeHVs U 3almTbl. [0cydapcTBy-y4acTHWKY crepyeT
obecrneunTb onepaTBHoe, 6ecrnipuctpacTHoe 1 3QPeKTUBHOE paccieoBaHNE BCEX aKTOB
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3THUYECKM MOTUBMPOBAHHOIO HAcKUMIMA U OUCKPUMMHALMK, BKITIOYAA aKTbl NPOTUB NL,
NpUHAAIeKaLLUMX K STHUYECKUM U PeIMrMO3HBIM MEeHbLUMHCTBAM, M MpecsiefoBaTh B
cynebHOM MopAaKe M HaKasbiBaTb BUHOBHbBIX COPA3MEPHO TAMECTU COBEPLLEHHBbIX UMM
JesHuiA. [ocynapcTBy-y4acTHUKY CrieflyeT TakMe My6iIMYHO OCYaMUTb BbICKa3blBaHuS,
pasuraioLLme HeHaBUCTb, U NPECTYNIeHUA Ha MoYBe HEHaBUCTU M Opyrie HecToKue
aKTbl PacoBOM AWCKPUMMHALMKM W COMYTCTBYIOLLLErO HacW/MA, a TaKKe NpoBOAUTb
paboTy Mo MCKOpPEeHeHWIo MOACTPeKaTensCTBa W 060 BO3MOMHOM MPUYACTHOCTU
rOCYAAPCTBEHHbIX AOSIMKHOCTHBIX JIUL, UM COTPYAHMKOB NPaBOOXPaHUTeSTbHBIX OpraHoB
K TakoMy Hacunuio. CnegyeT obecrneunTb, YToObl JOSIHKHOCTHBIE NLA MPUBNEKANNCH K
OTBETCTBEHHOCTU 33 AeNCTBUA UNK 6e3eMCTBMe, HapyLLAoLLMe NOoXKeHUs KoHBEHLMM;
Yewckana pecnybnuka, T 11 CAT/C/CZE/CO/4 (2012): «rocynapcTBy-y4acTHURY criedyer:
a) obecrneunTb 3alMTYy rpawpaH Poma M ux CoBCTBEHHOCTU MyTeM pacLUMpeHHOro
MOHWUTOPWHIA U NPEBEHTUBHbIX Mep. Bce aKTbl HacUWA U AUCKPUMUHALIMK B OTHOLLIEHWN
PoMa pomkHbl TwaTtenbHO M 3QGEKTMBHO paccnefoBaThCA, HapyLUMTENM [OSTHHbI
npenaBaTbCA MPaBOCYAMIO, @ KepTBaM [OMKHbI MPefoCTaBfATbCA BO3MeLLeHUe W
KoMneHcauma. CoTpyaHUKM MPaBOOXPaHUTE NbHbIX OPraHOB AOSTHKHbI MPOX0AUT TPEHUHMU
no 6opbbe ¢ NpecTynieHUsMK, HanpaBieHHbIMU NPOTUB MEHbLUMHCTB, a NpeacTaBUTeNn
coobLiecTBa PoMa [onHbI BRIIOYATLCA B CUITbI MONMLMK. KOMUTET Take peKoMeHayeT
cobupaTb CTaTUCTMKY O MPECTYrIeHUAX 3KCTPEMUCTCKOrO XapaKTepa, pesynbTaTax
paccnefoBaHuUA, NPUBMEYEHUA K OTBETCTBEHHOCTU M Mepax 3aLlMTbl, OCYLLEeCTBIeHHbIX
B OTHOLLUEHUW TaKWX MpPecTynnieHuit; b) ny6imMyHO ocyaaTb CrioBecHble U GpU3nYecKue
aTaku Ha Poma, 3anpeLuatb W NpefoTBpaLLaTh OTCTaMBaHWe peyeit HEHaBUCTK, a TaKHKe
OpraHv30BbIBaTb MHYOPMaLMOHHbIE KaMMaHUU MO MPOABUMKEHUIO TOSIEPaHTHOCTU U
YBaXKEHUIO pa3nyuminy»

14CM., Hanp.: Bonrapus, 9 28 CAT/C/BGR/CO/4-5 (2011): «KoMuTeT BblparkaeT
rny6oKylo 06eCroKOeHHOCTb B CBA3W C aKTaMW AUCKPUMUHALMU U HETEeprMMOCTH,
BK/II0YasA HEHaBWUCTHUYECKUE BbICKa3blBaHUA M HACWbCTBEHHblE HanageHua Ha [...]
NUL, NPUHAASIEMHALLMX K CeKCyarnbHbIM MeHbLUMHCTBaM»; KocTta-Puka, 9 11, 18 CAT/C/
CRI/CO/2 (2008): «KomuTeT mo-nperkHeMy O0GECMOKOEH CryYasAMu 3110yrnoTpebneHus,
ZOMNYCKaeMbIMU B OTHOLLEHWUM UMMUIPAHTOB U MParaaH, Nperae BCero no npuymHe mx
CeKCyasbHOW OpUEHTALLMM U/ UM TPaHCCeKCYanbHOW MOEHTUYHOCTU. KoMUTET cunTaeT, uto,
B 4aCTHOCTM, HOPMa B OTHOLLIEHUM B51aroHPaBUA MOMKET HaZeNATb COTPYAHUKOB MOSMLMK
1 cyae ANCKPeLMOHHBIMM NOSIHOMOYMAMMU, KOTOPbIe, HaKNaAbIBasACh Ha NPeapacCyaKm 1
OUCKPUMMHALMOHHOE NoBefeHWe, MOryT NPUMBOAUTL K 3710yNoTpe61eHNAM B OTHOLLEHWN
3ToW rpynnbl HaceneHns»; «<KOMUTET BbiparkaeT 06eCnoKoeHHOCTb Mo NnoBoy ¥anob Ha
CeKcyasnbHoe U pU3MYECcKoe HacKue Mo OTHOLLEHUIO K 3a[iepraHHbIM FOMOCEKCyanucTam
1 TpaHcceKcyanamy; J1ateua, 1 19, CAT/C/LVA/CO/2 (2007): «KoMuTeT BbiparkaeT CBOIO
06€eCrnoKoeHHOCTb MO MoBOAYy COOOLLEHMIA 06 aKTax HacunmMA WM OUCKPUMMHALMK B
OTHOLLIEHUM YA3BUMBIX Fpynr, BKMtouas [...] [coobLuecTBo necbuAHoK, rees, buceKcyanos u
TpaHcreHaepos]»; Mongosa, 9 27, CAT/C/MDA/C0/2 (2009): «<KomuTeT c 03a604eHHOCTHIO
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0TMeYaeT COO06LLEHNA O MPOABMEHWUAX HACUSIMA U HEHaBUCTU MO OTHOLUEeHWIo K [...]
YA3BMMbIM FpynnaM HaceneHus B MongoBe, BKoYaA coobLLeHMA 06 UMeBLLMX MeCTo B
He[laBHee BPeMA HEHaBUCTHUYECKMX BbICKa3bIBaHWUAX U MPOABNEHUAX HETEPMUMOCTU B
OTHOLLUEHWUM roMoceKcyan[oB] n necbusaHok»; MoHronusa, 9 25, CAT/C/MNG/CO/1 (2010):
«KoMuTeT TaKKe obecnoKkoeH COO6LLEHNAMM O TOM, YTO NPEACTaBUTENM TaKMX YASBUMBIX
rpynn, Kak necbusHKkM, [reu, 6uceKcyanbHble W TpaHcreHzepHole noaun]l (JIFBT),
rofBepraioTcA HAaCUINI0 U CEKCYyanbHOM arpeccum B 06LLECTBEHHBLIX MeCTax U B CEMbe
BBULY IMy60KO YKOPEHMBLLEroCA B 06LLIECTBE HEraTUBHOIO OTHOLLEHWA K HUMy; NosibLua,
9 20, CAT/C/POL/CO/4 (2007): «KoMmuTeT c obecrnoKoeHHOCTbI0 0TMeYaeT CoobLLeHNA
0 TMPOABNEHUAX HETEPNUMOCTM M HEHABWUCTW B OTHOLLEHUM MEHBLUMHCTB W OpYrux
YA3BMUMbBIX FPpynm, Npox<usatoLLmx B MMonblle, B TOM YuC/e yTBEpPKAEHUA 06 UMeBLUMX
MECTO B He[laBHee BPeMsA YCTHbIX 3aABNEHUAX, Pa3rKUraloLLMX Bpaxdy U HETePNMOCTb B
OTHOLLIEHNW FOMOCEKCYaSIUCTOB U NIECOUAHOKY.

139 CM., Hanp.: KocTta-Puka, 1 18 CAT/C/CRI/CO/2 (2008): «<KomMuTeT pekoMeHayeT
roCyAapCTBY-y4acTHUKY MPUHUMATL Mepbl M0 YCUIEHUIO 3aluThbl Hanbonee yA3BUMBIX
rpynn OT CeKcyasbHOro HacUUA, B TOM YMCIIe C UCMOSIb30BaHUEM KOHPUAEHLMaNbHbIX
MexaHW3MOB MoJaum *anob Ha aKkTbl HacunusA nofobHoro poaax; Nateua, T 19, CAT/C/
LVA/CO/2 (2007): «[ocynapcTBy-y4acTHWUKY crielyeT aKTUBM3MpOBaTb CBOW YCUAWA MO
6opbbe C AUCKPUMUHALIMEN U HECTOKUM 06paLLeHNeM B OTHOLLEHUM YA3BUMBIX FpynM, B
ocobeHHocTu [...] [coobuectsal JITBT, B TOM 4ncnie nocpecTBOM CTPOroro NpUMEHeHNA
COOTBETCTBYIOLLIEr0  3aKOHOAATeNbCTBa U MOJSIOKEHWUH,  NpeaycMaTpUBaIOLLIX
Mepbl HaKkasaHuA. [ocygapcTBy-yvacTHWKY — crnegyeT  obecrneyuTb  MpoBefeHue
He3aMea/ITeNbHbIX, BecnpucTpacTHbIX W TLLATENbHBIX pacciefoBaHUA MO  BCEM
MOTVBUPOBAHHbBIM 3TUMK COOBPArKEHUAMN AeAHUAM U NPUBIEKATb K Cydy U HaKkasblBaTb
BUHOBHbIX COOTBETCTBYIOLLIMMUN MepaMu HaKa3aHWA, KOTopble yYuTbIBanu bbl CepbesHbilit
XapaKTep WX [OeAHWi, U 0becneynTb afeKBaTHYI MOArOTOBKY W WHCTPYKTMpOBaHWe
NpaBoOXPaHNUTESIbHBLIX OPraHOB 1 COOTBETCTBYIOLLMM 06pa30M OPUEHTUPOBATL CYAeNCKMIA
Kopnyc. [ocynapcTBy-y4acTHUKY PEKOMEHOYeTCA MPWHATL MPOEKT  HaLMOHanbHOM
rporpamMMbl Mo COLOENCTBUIO TEPNIUMOCTU U B CBOEM ClIe[ylOLLEM MEepUOAMNYECKOM
[OoKnafe npeacraBuTb NoApobHylo MHopMauuio 06 3ddeKTUBHBIX Mepax, MPUHATBLIX
C Uenblo NpeaoTBpaLLeHus Takux deAHui u 6opbbbl ¢ HUMKWY»; Monpgosa, 1 27, CAT/C/
MDA/CO/2 (2009): «rocynapcTBy-y4acTHUKY criefyeT: a) BKIOYMTbL B YrofioBHbI
KOQEKC CTaTblo, MpeaycMaTpUBAIOLLLYI0 HaKasaHue 3a MpecTyrnieHud, CBA3aHHble C
pasUraHMeM HEHaBUCTU, TaKUE KaK MpOoABSIEHWE HETEPMMMOCTM U NMOACTPEKATENIbCTBO
K Bpa e U HaCUII1IO Mo NpU3HaKy CeKcyarbHoW opueHTaumn. KpoMe Toro, rocynapcray-
YYacTHWKY cnefyeT NpoAosIKaTh NPOABNATL 6AMTENBHOCTb B OTHOLLIEHUM 0becrneveHunn
HEYKOCHUTENbHOr0 CO6JII0EHNA COOTBETCTBYIOLLMX MPABOBLIX M aAMUHUCTPATUBHBIX
Mep, a TaKke obecneyntb, 4TO6bI B MporpamMmax npodeccroHanbHOM NOArOTOBKM
W aAMUHWUCTPATMBHBLIX [OMPEKTMBAX MOCTOAHHO obpallanocb BHUMaHWe nepcoHarna
Ha HeOoMyCTUMOCTb MOACTPEKaTeNbCTBA K HEHABUCTU U Hacumuio, 3a KoTopoe byayT
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NPUMEHATLCA NPeayCMOTPEHHbIE HaKa3aHWsA; b) npeacTaBuTb NoApobHy MHGopMaLIMio
N CTaTUCTUYECKME [aHHble O KOMMYecTBE W BUAAX MPECTYM/IEHWUN, CBA3AHHbLIX C
pasUraH1eM HEHABUCTU, a TaKHe 06 aAMUHUCTPATUBHBIX U CyAebHbIX Mepax, MPUHATBIX
C Lefblo paccrnefoBaHUA TaKUX MPECTYNSIEHWH, NpecrefoBaHWUA BWHOBHBIX, U O
HasHa4eHHbIX HakasaHuAx»; MoHronus, I 25, CAT/C/MNG/CO/1 (2010): «locynapctay-
y4acTHUKy CrefyeT co3AaTh BCeoObEMIOLLYI0 HOPMATUBHO-MPaBoBYyo 6a3y rno bopbbe
C OVCKPUMWHALMEN, B TOM YMCSIE MOTUBMPOBAHHLIMM HEHABUCTBIO MPECTYNIEHUAMU U
HanpaBneHHbIMU Ha pa3rKUraHMe HeHaBKCTU BbICKa3blBaHWAMK. [0CyAapCTBY-y4acTHURY
Heo6X0aMMO MPUHATL MEepbl MO NMPUBIEYEHUI0 K OTBETCTBEHHOCTU JIWL, COBEPLLAIOLLNX
Takue npectynneHus. [ocynapcTBy-y4acTHUKY crnefyeT obecrneynTb 3aliuTy TaKux
YA3BMMbIX FPYMM, Kak CeKcyarnbHble MeHbLUMHCTBA, Nvua, Hueywwme ¢ BUY/CMOom,
M HeKoTopble TpynMbl WMHOCTpaHueB. [0CyAapcTBy-y4acTHUKY crefyeT co3fatb
3QPeKTUBHbIE MexaHU3Mbl NoAnepHKaHWA NpaBonopsAaKa, KOHTPoNA 3a cobniogeHneM
3aKoHoJaTeNbCTBa U MPEefCTaB/IeHWA anob B LenAx obecreyeHWA onepaTMBHOIO,
TLLATENIbHOrO M BecnpucTpacTHOro paccrefoBaHWA Mo cooblleHnaM o6 arpeccun B
OTHOLLIEHUM MWL, HA OCHOBE WX CEKCYalbHOM OPUEHTaLMM WU FeHOEPHOM MOEHTUYHOCTU
B COOTBETCTBUM C [IHKOKbAKAPTCKUMM TMPUHLUMMNAMU MPUMEHEHUA MEHLYHAPOAHO-
NpaBoBbIX HOPM O MPaBaXx YesI0BEKa B OTHOLLIEHUM CEKCYarbHOWM OPUEHTaLMM U FeHepHO
MOEHTUYHOCTU. [0CynapCTBY-y4acTHUKY crieflyeT NPUHATL 3aKOHOAATeNbLCTBO Mo bopbbe ¢
HacWMeM co CTOPOHbI OPraHU3aLMi, KOTopble NOOLLPAT AUCKPUMUHALLMIO MO PACOBOMY,
3THUYECKOMY UJIM MHOMY NMPU3HaKY M NMoACTpeKaloT K Hel»; Monbla, 9 20, CAT/C/POL/
CO/4 (2007): «l'ocynapcTBy-y4acTHUKY criefyeT BRMIOYUTL B YronoBHbIA KOLEKC CTaTbio,
npefycMaTpuBaloLLYl0 HaKasaHWe 33 MPecTyrnieHudA, CBA3aHHbIE C  pasKUraHWeMm
HEHaBUCTU, TaKMe KaK NpOABNEHNE HETEPNMMOCTU U BO3bYKAEHWE Bpawdbl U HacCUNKA
Mo NpW3HaKy CeKcyanbHON opueHTaumu. KpoMe Toro, rocynapcTBy-y4acTHURY crieqyet
npofosiKaTh NPoABNATL 64UTENIbHOCTb B OTHOLLEHUM 06ecrneveHna HeYKOCHUTENBHOMO
CobMIAEHNA COOTBETCTBYIOLLMX TPaBOBbIX W aAMUHUCTPATUBHBLIX Mep, a TaKKe
obecrneyunTb, YTobbl NporpaMMbl NPoGeccnoHasbHON NOAFOTOBKN U aAMUHUCTPATUBHBIE
LOMPEKTMBbI NOCTOAHHO 06paLLlanv BHUMaHKe NnepcoHana Ha HefomnycTUMOCTb CIIOBECHBIX
OCKOPOIEHUI U PU3NYECKON HKECTOKOCTH, 3a COBEPLLEHWE KOTOPbIX ByAyT NPUMEHATLCA
npefycMOTpeHHble  HaKasaHuA.  [0CydapcTBY-yqacTHWKY — crieflyeT  MpefcTaBuTb
noApo6Hyto HGOPMaLMIO M CTATUCTUKY O KOJIMYECTBE U BUAAX NPECTYNIEHNA, CBA3AHHbIX
C Pa3MUraHMeM HEHaBWCTM, a TaKKe 00 aAMUHUCTPATUBHLIX W CydebHbIX Mepax,
NPUHATBIX C LieIblo pacc/ieoBaHUA TaKMX NPECTYNIEHUN, U Ha3HAYEHHBIX HaKa3aHUAX».

*Nanee — CneuuanbHbI OKNAOUMK.

17Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment: Human Rights Questions: Implementation of Human
Rights Instruments, (56th Sess.), U.N. Doc. A/56/156 (2001), 911 17-18.[Oanee - “Report of
the Special Rapporteur A/56/156"].12Report of the Special Rapporteur A/56/156, 119.13
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Hate Crimes in the OSCE Region - Incidents and Responses: Annual Report for 2006,
OSCE/ODIHR, Warsaw, 2007, p. 53; Altschiller D. Hate Crimes: A Reference Handbook,
ABC-CLIO, 2005, pp. 26-28 («YbuiicTBa roMOCeKCyasioB 3a4acTyio COMpOBOMOASIUCH
MbITKaMK, pe3aHueM, pacusieHeHWeM..., IeMOHCTPUPYIOLLMMU HECOMHEHHOE HamepeHwue
CTepeTb C NMLA 3eM/M YenoBeKa M3-3a ero (CercyasbHbIX) NMpegnoyTeHuii»). LT, no:
Hoknag BKMY OOH. Naparpad 22.14 Ooknag BKMY OOH. Maparpad 23.

'8Report of the Special Rapporteur A/56/156, 1 19.

"Hate Crimes in the OSCE Region - Incidents and Responses: Annual Report
for 2006, OSCE/ODIHR, Warsaw, 2007, p. 53; Altschiller D. Hate Crimes: A Reference
Handbook, ABC-CLIO, 2005, pp. 26-28 («YbuitcTBA roMOCeKCyanoB 3a4acTylo
COMPOBOMOANNUCL  MbITKAMK,  pe3aHueM, pacyieHeHWEeM..., LeMOHCTPUPYIOLLMMU
HEeCOMHeHHOoe HaMepeHue CTepeTb C /ML 3eMJIN YesioBeKa M3-3a ero (ceKcyasbHbIX)
npegnoyteHnin»). Lut. no: Joknag BKNY OOH. Maparpag 22.

2[Noknag BKMY OOH. Maparpagd 23.

2 Noknag BKNY OOH. Maparpag 84.

2Pazpen «A» PekoMeHgaumm KM.

ZPazpen «b» PekoMeHgaumm KM.

2[IMCKPUMMHALMA MO TPU3HaKY CEKCyanbHOW OpWMeHTauuuM W reHpepHom
nheHTuuHoctM B EBpone: foknag mo npaeaM YenoBeka. Crpac6bypr: Vspatenscreo
CoBeta EBponbl,

212.C. 14.

BKoHeeHuma CoeeTa EBporbl 0 3alimTe npaB YenoBeKa U OCHOBHbBIX CBO6OL:
npuHaATa B PuMe 4 HoabpA 1950 roga.

%CM., B 4acTHOCTW: MocCTaHoBneHWe Mo peny «AHrenosa u MnveB npotvs
Bonrapum» ot 26 wona 2007 ropa, wanoba N2 55523/00 (npecTynneHnA HeHaBUCTY,
coBepLLeHHble M0 HALMOHANUCTUYECKUM MOTUBAM); MOCTaHOBIIEHUE Mo Aeny «<MunaHoBuy
npotvs Cepbum» ot 14 pekabpsa 2010 ropga, »kanoba N2 44614/07 (npectynnenua
HEHaBWCTU, COBepLLEHHbIe M0 PENIMIMO3HBIM MOTUBAM).

#ICM., Hanp.: MoHronua, 9 25, CAT/C/MNG/CO/1 (2010).

Poccuiickan Oepepaums, 1 28 CCPR/C/RUS/CO/6 (2009).

Poccuiickan ®egepauus, 9140 CEDAW/C/USR/CO/7 (2010): «<KoMuTeT BbiparkaeTt
CBOIO0 06€CMOKOEHHOCTb MO NMOBOY aKTOB HACUWA B OTHOLLIEHUMW HeHLLWH-N1eCOUAHOK,
61CEeKCYanoK U TPaHCCEeKCYaroK, BKIIIoYan COObLLIEeHMA 0 JOMOraTeIbCTBaX CO CTOPOHbI
COTPYOHMKOB MPaBOOXPaHUTENbHBIX OPraHoB W HamadeHUAX Ha niofen U ux youincTeax
M0 MPUYMHE UX CEKCYaNbHOM OpUeHTaLMM.

BPoccuiickan Oepnepauus, I 23 CAT/C/RUS/CO/4 (2006).

2TaM re.

Z'TaM e

Request for further clarification: [Russian Federation] / United Nations High
Commissioner for Human Rights, 15 May 2009, jmn/dd/follow-up/CAT, para. 23.
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“YronoBHbIM Kopekc Poccuiickon ®epepaumu: NpuHAT  [ocynapcTBeHHoOM
LyMoit 24 Mana 1996 ropa. B nectayioLLelt peaakumm focTtyneH no agpecy: http://www.
consultant.ru/popular/ukrf/ (nata obpawexus: 13.09.2012).

%0B HacTosLLee BpeMA YronoBHbIi KofeKe Poccuiickoin ®efepaLim oTArYatoLLImMM
06CTOATENILCTBOM MPU3HAET, B YaCTHOCTW, «COBEPLUEHWE MPECTYNNEeHWA Mo MOTUBaM
MOSIUTUYECKOW, WMOEONOrMYECKON, PacoBOM, HALMOHANBHOW UAU  PEnNUrno3Hon
HEHaBUCTU UMM Bparabl 60 MO MOTUBAM HEHABUCTU UMW BPaH bl B OTHOLLIEHWUW KaKoW-
nnbo coumansHon rpynnbi» (N. «e» Y. 1 cT. 63); aHanornyHble NpU3HaKkM NMOMMEHOBaHbI
B OMUCaHUM KBanNMGULIMPYIOLLMX COCTABOB TaKMX MPECTYNNeHW, KaKk youicteo (n. «i»
4. 2 cT. 105), yMbILLNEHHOE NPUYMHEHWE TAKKOro Bpeda 340poBbio (M. «e» Y. 2 cT. 111),
YMBILLSIEHHOE MPUYMHEHME CpefHel TAMeCTU Bpeda 34opoBbio (M. «e» 4. 2 cT. 112),
YMbILLSIEHHOE MPUYMHEHWe Nlerkoro Bpeaa 340poBbto (M. «6» Y. 2 ¢T. 115), nobou (M. «e»
4. 2 c1. 116), uctasanue (n. «3» 4. 2 c1. 117) u gp.

3B yacTHoCTW, Mpepnaranocb AOMOSHUTL MepeyeHb MOTUMBOB COBEpLUEHMA
NpecTynfieHui,  MNpU3HaBaeMblX  OTArYalLIMM  OOCTOATENBCTBOM,  NPU3HAKOM
«CeKcyarnbHOW HeHaBUCTU». 06 UCTOpUMKM pa3BUTUA 3aKoHOOATeNbCTBa B 3ToM 06nactu
B Poccun cM.: Kirichenko K.A. Study on Homophobia, Transphobia and Discrimination
on Grounds of Sexual Orientation and Gender Identity: Legal Report: Russian Federation
/ COWI; the Danish Institute for Human Rights. P. 22-25. URL: http://www.coe.int/t/
Commissioner/Source/LGBT/RussialLegal_E.pdf (qata o6paluenusa: 13.09.2012).

%2B 2010-2011 rr. aBTOp TeKCTa HacCTOALLEro AOK/Iafa peanv3oBana B paMKax
Poccuiickon JIFTBT-ceTM NpoeKT MoAroTOBKM afABOKALMOHHBIX MUCEM MO UTOram
BblHeceHnAa Poccuiickon Qepepauunn pekoMeHgaumin Komuteta OOH no nukeupaumm
OVUCKPUMUHALMM B OTHOLLIEHWMWM XeHLWWH (Danee Takwe — lNpoekt KNOXK). Pag nucem
C MPeanoXeHNAMN [OMOSIHUTL YrONOBHOE 3aKOHOAATENbCTBO MPAMBIM YKa3aHWeM
Ha CEeKCyanbHYl OpPWEHTaLMIo U reHOepHyl MOEHTUYHOCTb B KayecTBe OXpaHAEMbIX
NpY3HaKoB Obla HanpaBneH MpeacTaBUTENAM 3aKOHOLATESIbHOM BNacTh, B KOMUTETHI
n ¢pakumm locynapctBeHHon [ymbl. Cpeau oTBeToB 6bin, K NpuMepy, Takom: «4To
KacaeTcA CeKCyanbHON OPUEHTaLMK, CHUTAEM, YTO 3TOT BOMPOC ABMAETCA JIMYHBIM AeNI0oM
Karporo. Halle obLuecTBo elle He FOTOBO OTKPLITO obcyaath 3Ty Temy [...]. MoaToMmy
KaKue-To MPOMKMe 3aKoHoAaTesNbHble MHULMATUBLI U Pe3KMe 3aABNIEHWA MOMYT Bbi3BaTb
KaK HeraTMBHOe pPa3HOCTOPOHHee OTHOLLUEeHWe, TaK W OnpefesieHHyl COoLManbHyIo
HanpAKeHHOCTb B obLLiecTBe, YTo HegonycTumMo!» (Mucsmo U.B. JlebeneBa, PykoBoauTensa
Opakumun JIOMP B NocynapcteeHHon Oyme PO, 14 anpena 2011 roga, N2 5.3-24/156).

*ELLle 04HO MCBMO, MoJTy4YeHHoe BpaMKax [poekTa KIOHK: «<BHeceHWe u3MeHeHUi
B YronoBHbIn KogeKe Poccuickon Oefepaumm B YacTu yKa3aHWA B pALe COCTAaBOB MOTMBA
HEHaBUCTU MO TMPU3HAKY CEKCyasrlbHOW OpUEHTaLUWM WKW TFeHOEpHOW WOEHTUYHOCTU
npencrtaBnAeTcA HelenecoobpasHbiM» (MucbMo M.B. KpaweHnHHunKkoBa, Mpencenatena
KomuteTta TocypapctBenHon [Lymbl PO, 25 anpena 2011 roga, N2 3.3-26/324).
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%«YronoBHbIM KofekcoM Poccuiickoit ®efepauyu npedycMOTpPeHo HacTymnieHre
YrONOBHOM OTBETCTBEHHOCTW 3@ MPECTYMN/eHUA, COBEPLUEHHBLIE MO MOTUBaM HEHaBUCTU
WK Bpaabl B OTHOLLEHWUM KakoW-nvMbo coumansbHoi rpynnbl. 06beduHeHWe noaei
1o MPU3HaKaM CeKCyarlbHOW OpUEHTALMK U FreHAEPHON MOEHTUYHOCTY, MO CYTU, MOXKHO
OTHECTU K onpefesieHHoW coumansHol rpynne. BmecTe ¢ TeM, BblgeneHue Takux nu, B
OTOENbHYI0 IpynMy ¢ 0CO6bIM CTAaTyCOM YLLEMUT MpaBa yYaCTHUKOB UHbIX COLManbHbIX
rpynn» (MuceMo 0.B. JloryHoBa, HavanbHUKa MpaBoOBOro ynpasfieHWA [eHepanbHoi
nporypatypsl PO, 11 mapta 2011 roga, N2 AB-22-15950-11). «Bbigenenue rparkaaH no
WX CeKCyarnbHOW OpUeHTaLuu WK reHOepHOM WOEHTUYHOCTU B OTAENbHYI0 KaTeropuio
WNK coumanbHyto rpynny, TpebyioLLylo NMPUOPUTETHOMO NpaBa Ha MoJly4YeHue 3aLuThl Co
CTOPOHbI FOCYAAPCTBa, NMPAMO MPOTUBOPEYMT MOJOMEHMIO OaHHOM cTaTbk KoHCTUTYLMK
[cTatbu 19 0 paBeHcTBe]»(MMcbMo 0.A. CTenyLLEeHKO, 3aMeCcTUTENA MUHUCTPA BHYTPEHHNUX
nen no Pecnybnuke TatapctaH, 10 Mapta 2011 roga, N2 2/606).

%[Noapo6Hoe onMcaHne AaHHOMo Aera U BblOePHKM 13 SKCMePTHOMO 3aKIToYeHUnA
cM.: [lNonoreHne necbusHoK, rees, 6uceKcyanos, TpaHcreHgepoB B PoccuicKom
®epepaumun. M.: MXT, 2009. C. 62-65.

%CM.: Tam e. C. 61-62.

"Takoe MUCbMO, B YacTHOCTM, OblI0 MOAFOTOBMEHO M OTMPABEHO B PaMKax
MpoekTa K/OMK. BoTBeTe HanMcbMOo bbI10 YKa3aHo: «onpeaesieHne NoHATUA «colmanbHas
rpynna» u BHeceHve u3MeHeHur B [...] cTatbu YronosHoro Kogexca Poccuiickon
Mepfepaunm OTHOCUTCA K KoMreTeHuMM 3akoHodatens» (MuceMo A.A. MeTpoyeHKoBa,
3amectutens Mpeacenatena BepxosHoro Cyna PO, 29 nioHa 2011 roga, N2 8/06ww-3179).
Takum o6pasoM, BepxoBHbIin Cyn GpaKTUYECKM caMOyCTPaHWICA OT peLLeHnA npobnemsl
— HECMOTPA Ha TO, YTO TPAKTOBKA TEX UIIN UHBIX NMOHATUI — B TOM YMCIe UCTONb3YEMbIX B
YronoBHOM KofieKce — UM npefocTaBnAeTcA (B paMKax npefocTtaBrieHHbIX KoHcTuTyLmen
P® nonHoMouwmi no faye pasbACHEHUI No BorpocaM cyaebHol npakTukm). K npumepy,
B YKa3aHHOM HUe NocTaHoBNeHUM 6bifo AaHo onpeaenieHne «nybanyHbIX NpU3bLIBOB» K
OCYLLLECTBJIEHWIO SKCTPEMUCTCKOM AEATENILHOCTM.

%80 cynebHOM NpaKTUKe Mo YrofoBHbLIM LeflaM 0 NPeCTYNIeHUAX SKCTPEMUCTCKOM
HarnpasneHHocTU: noctaHoBneHue MneHyma BepxosHoro Cyna Poccuickon ®efepavimm
oT 28 mioHA 2011 . N2 11 // Poc. ras. 2011. 4 vions.

%KaccaumoHHoe onpefeneHne MockoBcKoro ropofckoro cyaa ot 19 mapra 2012
roga no geny N2 22-3221.

“Mpurosop OnTOpcKOro panoHHoro cyaa Kamuatckoro Kpaa oT 23 geKabpA
2011 ropa no pmeny N2 1-16/2011. URL: http://olyutorsky.kor.sudrf.ru/modules.
php?name=docum_sud&id=778(nataobpaiienuns:31.07.2012). JaneeBnpuroBopeTaKe
yKa3blBaeTcA: «CyqHaxoQumT, 4ToNoBoAOMKCOBEPLLEHHOMY NPECTYMNNEHUI0 ABUUCBAINYHBIE
HenpWA3HEHHbIE OTHOLLIEHUA, BbI3BaHHbIE MOL03PEHNEM B HETPAAULIMOHHOM CEKCyabHOM
opveHTauuu notepnesLuero. Ceuaetens HHH coobLumn, 4to B Xoae pacnuTuA CinpTHBIX
HanuTKOB Ha KyxHe KBapTupbl 1 coobLLmn BCEM MPUCYTCTBYIOLLIMM O HETPAOMLIMOHHOWM
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CeKcyasibHOM OpyeHTaLum NoTepreBLUero, TakaA HOBOCTb CUJTbHO Bo3MyTuna ero n UC.
B cynebHoM 3acepnaHum noacyaumsiin MAC noateepamns, YTo U3 pasroBopoB MyXUMH Ha
KyXHe KBapTupbl OH cribilwan, yto OBl ABnAeTCA NMLLOM HeTPaAULIMOHHOM CeKcyarnbHOM
OPMEHTALIMK, YTO BbI3BasIo ero HefoBobCTBO. O HaNMYMK TaKoro MOTMBA NPECTYM/IeHNnA
coobLumn B xode cyaebHoro 3acenaHua u cauaetenb BB».

“TTaM »e.

“ZTaM re.

“Mpurosop OnioTopcKkoro paioHHoro cyaa Kamuatckoro Kpaa oT 21 HosbpA
2011 ropga no pmeny N2 1-15/2011. URL: http://olyutorsky.kor.sudrf.ru/modules.
php?name=docum_sud&id=719(nata obpaLueHun: 31.07.2012).

“TaKk, B pamkax [poekta KIIOX oT npaBooxpaHuTenbHbIX OpraHoB 6bin
noslyyeHbl Takue OTBETbI: «y4YUTbIBaA, YTO Yrof0OBHOE 3aKOHOAATeNbCTBO Poccuitckon
Qefepaumn He paccMaTpuBaEeT B KayecTBe CrieumanbHbiX 06BEKTOB MPecTynyeHui
rOMOCEKCYaNnMCcToB, B1CEKCyanoB M TpaHCreHOEepoB, COOTBETCTBYIOLLME BeAOMCTBEHHbIE
cTaTUcTMYeckue ydeTbl He BedytcA» (MucbMo B.A. KuMa, 3aMectuTens HayanbHUKa
[HenaptaMeHTa oxpaHbl obLiectBeHHoro nopsgka MBI Poccuu, 28 mapta 2011
roga, N2 12/kc-878); «CoTpyaHUKM OpraHoB BHYTPEHHUX OeNl B CBOeMN MoBCeOHEBHOM
JeATenbHOCTU pyKoBoAcTBYloTcA KoHcTuTyumen Poccuiickon @egepaumun, a Takwke
APYrMMM MpaBoBbIMM HOPMaMW, KOTOpble He MNOAPAa3fenAlT rpawdaH Ha Kakue-
nnbo KaTeropuu, No3TOMY CreLmanv3vMpoBaHHbIA YYeT MpecTynyieHn, CoBepLUEeHHbIX
Ha ro4YBe HEHaBUCTU K rOMOCEKCyanucTaM, O6ucekcyanaM W TpaHcreHpgepam Ha
Tepputopun ApxaHresnibckoit obnactu He BegetcsA» (Mucbmo M.I0. KonoHBaHruHa,
1.0. HayanbHWKa CrnefcTBeHHOrO yrmpaBreHWA Npu YnpaBrieHUWM BHYTPEHHUX Aen Mo
ApxaHrenbckon obnactu, 22 mapta 2011 roga, N2 4/538). B cnegylolwpmx nucbMax
TaKKe 6biNI0 0TMEYEHO, YTO MHbOPMaLMIO O MPECTYMNEHUAX HEHABUCTU B OTHOLLEHWUM
JITBT-nogent npegocTaBUTb He MNPeACTaBMAETCA BO3MOMHBIM B CUSTy OTCYTCTBUA
NnoJo6HbIX PEKBU3UTOB B 0puMLManbHbIX popMax CTaTUCTUYeCKoro yyeta: nucbMo A.T.
LLIaBKepo, 3aMecTuTensa pyKoBoAUTENA WUHPOPMALIMOHHO-METOAMYECKOIO YrpaB/ieHWA
[MaBHOro OpraHM3aLMoHHO-UHCMEKTOPCKOrO YNpaB/ieHNA — PYKOBOAUTENA METOAMKO-
aHanutnyeckoro otgena CnepctBeHHoro Komuteta PO, 29 mapta 2011 roga, N2 211-
7299-11; nucemo M1.B. HoBMKoOBa, Ha4anbHUKa ynpaBrieHWA Mo HaA30py 3a YrosoBHO-
npoueccyanbHOM U onepaTMBHO-PO3bICKHON AeATenbHOCTh0 MpoKypaTypel AnTaicKoro
kpaA, 1 mapta 2011 roga, N2 15-27-2011; nucemo [.J1. MapTbiHOBa, 1.0. HayYanbHUKa
oTAena Mo HaAsopy 3a MnpoueccyanbHOW [[eATeSIbHOCTbIO OpraHoB MPOKypaTypsl,
BHYTPEHHMX [€e/, FOCHAPKOKOHTPOMA U lCTULMKM ApxaHrenbcKol obnactu, 17 despana
2011 ropa, N2 15-183-11; nucemo B.B. PyguHa, u.0. pyroBoautena CnefnctBeHHOro
ynpaeneHus no Kemeposckoi obnactu, 16 mapTa 2011 roga, N2 206-40-3-2011; nucsmo
C.A. KapnekuHa, HavanbHVKa oTgena no Hag30py 3a YrofIoBHO-MPOLIECCyasnibHoM U
onepaTMBHO-PO3bICKHOW JeATenibHoCTbio [Mporypatypbl JleHWHrpafckon obnactu, 14
MapTa 2011 roga, N2 16/20-257-2011; nucemo H.[. MopuHa, 1.0. Ha4anbHKWKa oTgena rno
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Haf30py 3a YrosloBHO-MPOLLECCYanbHOM U ONepaTUBHO-PO3bLICKHOW  OeATeNIbHOCTbIO
nporypatypbl Tomckow obnactv, 21 despansa 2011 roga, N2 15-147-2011; nucemo
H.W. KpacukoBa, 1.0. HaYanbHUKa ynpaBneHWA Mo HaA30py 3a CleACTBMEM B OpraHax
nporypatypsbl [pokypaTypbl MockoBcKoi obnactu, 11 mapTa 2011 roga, N2 15-21/2011;
nuceMo C.B. Pe3HuyeHKo, 3amecTutens npokypopa MypmaHckol obnactu, 21 ¢espana
2011ropga,N216-132-2011;nmnceMo O.A. CTenyLLeHKO, 3aMeCcTUTeNA MUHUCTPA BHYTPEHHNX
gen no Pecnybnuke TatapctaH, 10 mapta 2011 roga, N2 2/606; nuceMo B.0. Jlugru-
lopAeBa, 3aMecTUTens HavasibHWKa YnpaBneHWs BHYTPeHHUX den no AcTpaxaHcKomn
obnactu, 28 despana 2011 roga, N2 44/3-879; nucemo A.H. Kucenesa, 3aMectutens
HavanbHWKa [MaBHOro ynpaBnieHWs BHYTPEHHWX Oen no AnTaicKomy Kpato, 2 MapTa
2011 roga, N2 42/709; nucbmo B.10. MuoTpoBcKoro, HavanbHUK [MaBHoro ynpaeneHua
BHyTpeHHMX Aen no r. CaHkT-lNeTtepbypry v JleHuHrpaackor obnactu, 11 Mapta2011 roga,
N2 58/269; nucbMo I A. AdaHacbeBa, 3aMecTUTENA Ha4abHUKa yNpaBneHnA BHYTPEHHNUX
Zen no MNcroBcKow obnactu, 18 despana 2011 roga, N2 57/343; nuckmo MM.11. KpuseruHa,
3aMecTuTena HavanbHuKa 'YB[ no Ceepanosckoi obnactu, 10 mapta 2011 roga, N@
53/344; nuceMo C.E. CeMeHoBa, 3aMecTuTens HavanbHuka YBL no Yens6buHcKoin
obnactu, 28 pespana 2011 roga, N2 2/3-K-2 (nucbMa nonyyeHb B pamrax Mpoekta KIOHK).

4’CM., Hanp.: nucbmo 10.C. LLupAeBa, cTapluero MOMOLLHMKA MPOKypopa Mo
Haf30py 3a UCMOJIHEHMEM 3aKOHOB 0 deieparnbHON 6e30MacHOCTM 1 MeKHALMOHaNbHbIX
oTHoLeHuAx [porypatypbl Pecnybnukv Komu, 24 ¢espana 2011 ropa, N2 13-p-
2011/13406; nuceMo B.M. CamoiineHKko, 3aMecTuTena npokypopa Pecny6bnuku Caxa
(AryTunn), 18 dpespana 2011 roga, N2 15-18-2011; nucbMo M.B. OcunoBoit, HauYanbHUKa
oTAenano Haa3opy 3a ornepaTMBHO-PO3bICKHON AeATENBHOCTbLIO OPraHoB BHYTPEHHUX A€,
OCKH u toctuumm Mporypatypbl 3abaiikansckoro Kpas, 28 despana 2011 roga, N2 16-
154-2011; nucemo W.P. BypaHoBcKoro, 3aMecTutens npoxkypopa MpryTckoi obnactu, 18
¢despana 2011 roga, N2 15/5-05-2011; nuceMo W.B. KapaneTaHa, u.0. Ha4aneHWKa oTaena
Mo Haf30py 3@ YrosIoBHO-MPOLIECCYanbHOM U 0MepaTMBHO-PO3bICKHON AeATeNIbHOCTbI0
nporypatypbl KanuHuHrpagckon obnactu, 4 Mapta 2011 roga, N2 15-138-2011; nucsmo
H.W. KpacukoBa, 1.0. HaYanbHUKa ynpaBneHWA Mo HaA30py 3a CleACTBMEM B OpraHax
nporypatypsl [pokypaTypbl MockoBcKoi obnactu, 11 mapTa 2011 roga, N2 15-21/2011;
nucemo B.B. Mony6q, HauanbHWKa yrpaeneHna no Hag3opy 3a cneacTBUEM, [O3HAHWEM U
OP[ nporypatypbl OMcKoi obnactu, 16 mapTa 2011 roga, N2 15-30-2011/7134; nucsmo
B.B. MamaeBa, 1.0. Ha4anbHWKa oTAena No HaA30py 3a NpoLeccyarnbHOM AeATeNbHOCTbIO
CY CK P® no YenabuHckom obnactu, MNpoKypatypa YenabuHckon obnactu, 4 anpena
2011 roga, N2 15/1-7-2011; nucbMo E.B. PbibankuHa, HavanbHUKa oTaena npoKypaTtypsbl
OpnioBcKolt obnactu, 14 mapta 2011 roga, N2 7-27/BC0O-188-11; nucbmo P.M. Awmkosa,
HavanbHWKa YnpaeneHWs yronoBHoro posbicka no Pecnybnuke [OarectaH, 28 despand
2011 roma, N2 18/626; nucbMmo A.H0. MMoTanoBa, nepBoro 3aMmecTuTeNiA MUHUCTPA
BHYTpeHHUX aen no Pecny6nvke Kapenus, 5 Mapta 2011 roga, N2 1/K-86; nucbmo A.T.
CraxoBa, MuHucTpa BHyTpeHHUX den no Pecny6bnuke Caxa (AryTuA), 17 mapta 2011
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“6CM., Hanp.: n1cbMo B.B. Bnacosa, B1po HavanbHvKa YB OpnoscKoi obnacty,
28 despana 2011 roga, N@ 4/546 (nucbmo nonyyeHo B pamkax [Mpoekta KITOMK).

“’TaK, TonbKo B pamKkax Mpoekta KJIOMK 6binv nonydyeHsl crnepyoLime nucbMa
M3 MpaBOOXPaHUTESIbHLIX OPraHoB, B KOTOPbIX MOAYEPKMBAETCA, YTO MpOrpamMbl
NPodUNAKTUKM MNPECTYyNIeHNA HeHaBUCTM B oTHoweHwun JITBT-nogelt ABnAloTcA
HeLenecoobpasHbIMU UK HeaKTyasbHbIMK: NucbMo AT CtaxoBa, MUHUCTPa BHYTPEHHNUX
gen no Pecny6nuke Caxa (Arytwa), 17 mapta 2011 roga, N2 27/93; nucbmo H0.A.
borgaHoBa, u.0. HavanbHuka YOOYYMWIMHL rnaBHoOro ynpaBneHWA BHYTPEHHWUX
gen no KpacHospckoMy Kpato, 9 Mapta 2011 roga, N2 55/490;nmucemMo C./. HayMmoga,
3aMecTuTeNnA HavanbHUKa YnpaBneHWA BHYTpeHHWX gAen no [puMopcKoMy Kpalo,
11 Mmapta 2011 roga, N2 6/1064; nucemo A. fAlkoBneBa, HavanbHWKa YnpaBneHus
OpraHv3aLmny OeATeNIbHOCTU YHYacTKOBBIX YNOSIHOMOYEHHbLIX MUAIMLIMW U NOAPasaeNeHuit
no genaMm HecoeplleHHoneTHUX YBL mno Mockosckoi obnacti, 10 mapta 2011
roga, N2 49/K-44; nucbMo 3.M. XucMaTynnvHa, 3amectuTens HadvanbHuka YBI no
MypMaHcKoi obnactu, 22 despanda 2011 roga, N2 83/7-472; nucemo C.H0. Crybaka,
3aMecTuTena HavaneHuka KpumuHansHon munuummn MYBL no r. Mockse, 25 mapTa
2011 roga, N2 3/3976; nucemo M.B.OcunoBoi, HavanbHWMKa oTgena Mo Hag3opy 3a
orepaTMBHO-PO3bICKHON [eATe/IbHOCTbIO OpraHoB BHyTpeHHMX gen, ®CKH u octuumm
Mporypatypbl 3abavikanbckoro Kpas, 28 despana 2011 roga, N2 16-154-2011.

“Mucbmo B.I0. MuoTpoBcKoro, HavanbHWKa [MaBHOMO yrpaBneHWs BHYTPEHHWUX
gen no r. CaHkT-lNetepbypry u JleHnHrpagckoi obnactu, 11 Mapta 2011 roga, N2 58/269.

“McbMo n.n. Bypnakosa, 3aMecTuTena npepcenarena
KomuteTa no  BOmpocaM  3aKOHHOCTW,  MpaBoropAgka W 6GesonacHocTu
MpaButenbctBa CaHkT-Metepbypra, 11 Mapta 2011 roga, N2 35-1142/11-0-1.

50CM., Hanp.: http://www.ikd.ru/node/14984 (nata obpatuenus: 02.08.2012).

S'Konuu gokyMeHTOB no Aeny xpaHaTcA B apxvee MO «Poccuitckan JITBT-ceTby.

2 HpopMaLmA npedocTaBneHa B paMKax MoHuTopuHra MO[ «Poccuiickas
JITBT-ceTb».

5HdopmaumA npedocTaBneHa B pamKkax MoHuTopuHra MOL «Poccuiickan
JITBT-ceTb».

“UHdopMauma npepoctaBneHa MuxaunoMm benogenosbiM, MeHegrkepoM Mo
apgBokauun JIFBT-opraHmsaummn «Bbixog». Komum obpalleHuin xpaHATcA B apxuBe
opraHvsauuu.

“UndopmMauma npepoctaBneHa MuxaunoMm benogenosbiM, MeHegrkepoM Mo
aaBokauun JIMFBT-opraHnsaumm «Beixogy.

%Bce [OKYMEHTbl XpaHATCA B apxuBe opraHusauuu «leHgep M npaBo»
(HoBocnbupck), KoTopana 1 obpallanacb B NPaBoOXpaHUTESIbHbIe OpraHbl COBMECTHO C
HoBocnbupckum otgenenneM Poccuiickort JITBT-cetn. CoobuieHna CMU o HanageHun
1 Xofe pasBUTUA cobbITUI CM., Hanp.: http://academ.info/news/19235 (nata obpaLueHus:
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: 02.08.12); http://globalsib.com/13161/ (nata o6patueHusa: 02.08.12).

’Report of the Special Rapporteur A/56/156, 9 25.

8CM.,Hanp.:http://www.frontlinedefenders.org/ru/node/18668 (nata
obpalexus: 02.08.12); http://www.bok-o-bok.ru/news.asp?lan=2&tid=769
(naTa obpawyenus: 02.08.2012).

%Report of the Special Rapporteur A/56/156, bl 19.

¢ HanpuMep, 04HO 13 TaKMX UCCIIeJ0BaHMIM NMoKasarno, 4to B Tex Wratax CLUA, roe
€CTb 3aKOHbI, OrpaHUYMBaloOLLMe NPpaBa reeB U eCOUAHOK, BbilLie YypoBeHb MPECTyNIeHnH,
MOTVMBUPOBaHHbIX rOModo6HOM HeHaBucTblo. CM.: Parfaite-Claude D. Gay-bashing,
interrupted : the effects of the presence of state hate crime statutes on the prevalence
of hate crimes against gay individuals. Washington, DC: Georgetown University, 2011.

¢'CM., Hanp.: MHooHesms, 9 19 CAT/C/IDN/CO/2 (2008): «KomuteT ocobeHHO
06ecrnoKoeH TeM, 4To leHepabHbI MPOKypop 06BABUA O MiaHax npedatb MIacHOCTU
COBMECTHbIA  MUHWCTEPCKUIA  [eKPeT, KOTOPbIA  KPUMUHANMU3YeT [OeATeNbHOCTb
AxMaguum. [...] KomuteT ocobeHHo obecriokoeH TeM, 4TO [OSMKHOCTHbIE NMLA
rocyfapcTBa-y4yacTHUKa, KoTopble MOFyT pacropAOuTbCcA O TMPUHATUAKM  OeKpeTa,
3anpelyaioliero AxMaguio, TeM caMbiM MOABEPrHYB YSIEHOB 3TOM O06LMHbI eLle
6osiblUelt OMacHOCTM MKECTOKOro obpalleHns U GU3MYECKOro HacuiuA, TaKsKe
BbICKa3blBalOT MHEHWE O TOM, YTO TeyeHWe AXMaguA [OSIHKHO BO3[EPHMBATLCA OT
“npoBouupoBaHnA” YneHoB 06LLEeCTBa, (GAKTUYECKM OOBWMHAA 3Ty pynny pucKan.

¢2CornacHo MPWHATOMY 3aKOHy, «My6nMYHble [OeMCTBMA, HampaBfieHHble Ha
rponaraHay MYyMESIOMCTBa, NIecOUAHCTBA, BUCeKcyanusma, TpaHCreHOepHOCTU cpeam
HeCOBEPLLEHHONETHUX, BIEKYT HaNoMeHne agMUHUCTPATMBHOMO LWTpada Ha rpammaH
B pasMepe NATU TbicAY py6relt; Ha AOSHKHOCTHBIX UL, — NATUAECATU Thicady py6neit; Ha
I0PUONYECKUX IULL—OT IiBYXCOTNATUAECATUTBLICAY [0 NATUCOTThICAYPY6ei». MpuaToM«nos
ny6nnYHBEIMY AeACTBUAMM, HANpaBeHHbIMIU Ha MponaraHdy MyXeoMHCTBa, 1ecOUAHCTBA,
6uceKcyanusma, TpaHCreHOEepPHOCTM Cpefdu HecOBEpPLUEHHONETHUX, B HAcTOALLeW
cTaTbe crieflyeT NMoHnMaTh [eATesIbHOCTb MO LiesieHanpaB/ieHHOMY U BEeCKOHTPOIbHOMY
pacnpocTpaHeHuto 06LL,e0CTyMHbIM CNoco6oM MHGopMaLIMK, CrocobHoM HaHeCT Bpef,
300pOBbI0, HPABCTBEHHOMY W [lyXOBHOMY pPa3BUTUIO HECOBEPLLEHHONIETHUX, B TOM YuMcre
chopMMpOBaTL Y HMX MUCKaXeHHble MpeACcTaBieHUA O COLManbHOM PaBHOLLEHHOCTU
TPAOMUMOHHLIX M HETPaAMUMOHHBLIX 6payHbiX  OTHOWEHU». OOHOBpPeMeHHo C
3anpeToM «nporaraHdbl FOMOCEKcyanusMmax» 6Obina  3anpelleHa W «hponaraHga
negodunum». TeKCT 3aKkoHa pocTyrneH no agpecy: http://www.gov.spb.ru:3000/
noframe/law?d&nd=537913971&prevDoc=891831166 (nata obpaiieHus: 13.09.2012).

¢3MaTepuarbl Mo 3aKoHaM 1 KaMMaHWAM NPOTMB HUX CM., Hanp.: http://stopzakon.
wordpress.com/.

¢Keiic 3apUKCMpoBaH B paMKax MporpaMMbl MOHUTOPWHIA, MPOBOAWMOro B
CankT-MeTepbypre JITBT opraHusaumen «Bbixog» npu nogaeprke MOL «Poccuiickan
JITBT-ceTb».
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SURL:http://www.narodsobor-spb.ru/index.php?option=com_
content&view=article&id=44:2012-09-14-13-43-14&catid=1:2012-07-16-11-40-
34&Itemid=93 (naTa obpawyenus: 27.09.2012).

®pynna Ha caite «BKoHTakTe» «CBobomy Omutpuio HdeiHero!». URL: http://
vk.com/d_deineko (nata obpatierus: 27.09.2012).

¢’URL:http://www.narodsobor-spb.ru/index.php?option=com_
content&view=article&id=39:2012-08-27-10-51-03&catid=1:2012-07-16-11-40-
34&Itemid=93 (naTa obpawyenus: 27.09.2012).

URL: http://aartuh.ru/blog/61-soprotivljatsja-politsejskim-mozhno-
soprotivljatsja-pederastam-nelzja.html (gaTa obpawenus: 27.09.2012).

®Nenytatel [leTepbypra opobpunv BBedeHwe LWTpadoB 3a nponaraHay
roMocekcyanusma // Baltinfo, 2011, 16 Hoa6. URL: http://www.baltinfo.
ru/2011/11/16/Deputaty-Peterburga-odobrili-vvedenie-shtrafov-za-propagandu-
gomoseksualizma-241404 (nata obpaluexun: 27.09.2012).

"%Cubupckuit HoBoCTHOM mnopTan «Cub.pM», 14 Mapta 2012 ropa. 3anper
nponaraHabl rOMOCEKCyanu3Ma ofobpeH B KOMWTETe HOBOCMOBMPCKOrO 3aKcobpaHus.
URL: http://sib.fm/news/2012/03/14/zapret-propagandy-gomoseksualizma-odobren-v-
komitete (gaTa obpawyenus: 31.07.2012).

"'OnapwvHa U. U3ronsiowwmii rees // Camapckoe obo3peHue. 2012. N2 16. 15 MapTa.
URL: http://www.63media.ru/press/15.03.2012/168615/ (nata obpaienus: 31.07.2011).

"?TenekaHan «Poccua 1», a¢vp 4 anpens 2012 ropga. 3anucb nporpamMmbl
joctynHa no apgpecy: http://russia.tv/video/show/brand_id/9777/video_id/121681/
viewtype/picture (gata obpatuexun: 31.07.2011).

7STeKcT obpalleHna W MnoAnucu OoCTynHbl no agpecy: http://democrator.ru/
problem/7060 (nata obpaiueHus: 28.09.2012).

"MuceMo A.A. KysHeuoBa, Bpvo HavanbHuKa LleHTp no npoTuBomencTauio
3KCTpeMu3My [MaBHOro ynpaBneHws MuHWcTepcTBa BHYTpPeHHUX Len mno r. Mockse,
29 asrycta 2012 r,, N2 84/M1-11. Pa3MeLueHo no agpecy: http://ic.pics.livejournal.com/
ilupin/16147666/34090/34090_original.jpg (nata obpaiexus: 28.09.2012).

SPoccuiickan ®epnepauua, 91 22 CAT/C/RUS/CO/4 (2006).

7sCRDD T95-05832, T95-05833, T95-05834, T95-05835, Refugee Division, 1996.

""CRDD A98-00268, Refugee Division, 1998.

8URL:http://pqasb.pqarchiver.com/thestar/access/1065976561.html?dids=1
065976561:1065976561 &FMT=ABS&FMTS=ABS:FT&date=Jun+25,+2006&author=&p
ub=Toronto&edition=&startpage=A.09&desc=Fearless+in+Canada (gata obpalieHus:
08.10.2012).

7’CRR, 21 octobre 2005, 495394, M.K.; Appartenance a un certain groupe social.

®CRR, 31 mai 2006, M. 0I, No543182.
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81CM., Hanp.: http://www.nydailynews.com/new-york/filmmaker-alexander-
kargaltsev-flees-russia-attacks-gays-spike-homeland-article-1.1041872; http://www.
immigrationequality.org/2012/03/our-asylum-victories-are-making-headlines/; http://
thestory.org/archive/the_story_051412.mp3/view (aata obpatueHun: 08.10.2012).

8 URL: http://www.rferl.org/content/russia_gay_rights_lgbt_asylum/24564738.
html (gaTa obpawiexus: 08.10.2012).

83CM., Hanp.: Mepy, T 23, CAT/C/PER/CO/4 (2006).

8CM., Hanp.: Cnoeakus, 1 14, CAT/C/SVK/CO/2 (2009); Yewuckaa Pecriybnuka, 1
5, 6, CAT/C/CR/32/2 (2004). B 060ux cry4asx pedb LIa 0 CTEPUAM3aLMM HeHLLMH-PoMa.
CneumanbHbIi JOKNaAUMK Bbiparkan CBOK 03ab04eHHOCTb MPAKTUKOM NPUHYAWUTENbHOM
CTEpPUNM3aLMU B OTHOLLEHUM HEHLLMH C OrpaHUYeHHbIMU GU3UYECKUMU BO3MOMHOCTAMM,
a TaKKe NnoJuepKMBar, YTo TakanA MPaKTUKa MOMET paccMaTpMBaTLCA Kak GopMa MbITOK,
YeCToKoro unun 6ecyenoBeyHoro obpalueHma. CM.: Report of the Special Rapporteur on
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment: Promotion
and Protection of All Human Rights, Civil, Political, Economic, Social and Cultural Rights,
Including the Right to Development, (7th Sess.), U.N. Doc. A/HRC/7/3 (2008), 11 38, 69.

®Interim Report of the Special Rapporteur on Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (63rd Sess.), U.N. Doc. A/63/175 (2008), 1 47.

%CM.: Tepmanua, 9 20, CAT/C/DEU/CO/5 (2011): «KomuTeT no-nperHeMy
06€eCroKoeH cry4asMu ydaneHua roHaf W MpoBefeHWs KOCMETUYECKUX orepaLui
Ha MONIOBLIX OpraHax, YTo npedrosnaraeT ropMoHanbHoe feyeHue Ha MpoTAMEHUU
BCEM MW3HW, 6e3 [OeiCTBUTENIbHOro, OCO3HAHHOMO COrNacuA COOTBETCTBYIOLLMX JIUL,
WM UX 3aKOHHbIX MpeacTaBUTeNeN, KOTopble HUKaK He paccnefoBanucb, a Mepbl Mo
BO3MeLLeHMI0 Bpeda He MpuHUManucb. KoMuTeT TakiKe BbipamaeT 06ecroKoeHHOCTb
B CBA3W C OTCYTCTBMEM TOJIOMEHUIA B 3aKoHOAATEeNbCTBe, MpemycMaTpUBAIOLLMX
BO3MeLL,eHWe Bpefa U NpeJoCTaBieHNe KOMMNEHCALMM B TaKUX CIIyYanXx».

¥CMm.: Tepmanua, 9 20, CAT/C/DEU/CO/5 (2011): «KomwTeT peKoMeHOyeT
rocydapcTBy-y4acTHUKY: a) obecrneuntb 3PPeKTMBHOE NpUMeHeHWe MpaBoBbIX U
MeOMUMHCKMX CTaHLApToOB B COOTBETCTBUM C OMTUMASbHOM MPaKTUKOWM MOnyYeHus y
MHTEPCEKCYanoB 0CO3HAHHOMO COrMacKA Ha JIeUeHne U XMpYpryeckoe BMeLLaTebCTBO,
BKMloYas NpefocTaBneHve WM MoSMHOM WMHbOpMaLumMM o MpeasiaraeMoM  JiedeHuu,
ero 060CHOBaHWM W anbTepHaTMBaX B YCTHOM W MUCbMeHHOM BuAe; b) npoBecTy
paccnefoBaHUA Cly4aeB XMPYPryuyeckoro BMeLLaTenbcTBa U Apyrvx ¢opM neveHus
MHTepCeKcyanoB 6e3 Ux cornacua U NpUHATL 3aKoHOAATesbHbIE TMOMOMEHUA B LenAx
BO3MeLLeHWA Bpeaa ivLaM, NoABeprilMMcA TaKoMy JieYeHuIo, BKIToYan copasMepHble
KOMMeHcaLmK; C) opraHu3oBaTb obydyeHue U MOArOTOBKY MeAMLMHCKUX PaboTHUKOB
M MCUXOSIOrOB MO BOMPOCAM CEKCYanlbHOr0 M CMEMHOI0 C HUM BOMONOrMYeckoro u
¢m3nyeckoro pasHoobpasus; M d) Oo/mKHBIM 06pa3oM MHPOPMUPOBATbL MaLMEHTOB
W UX poawTeneit o MOCHefCTBUAX He ABMAIOLLErocs HeobXoAMMBIM XMPYpruvecKoro
BMeLLaTeNbCTBa U ApYrvx GopM feyeHuns AnA MHTEPCEKCYasoBy.
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%Cm.: Global Bodies call for end to Forced Sterilisation. URL: http://www.wma.
net/en/40news/20archives/2011/2011_17/index.html (naTa obpawienus: 01.08.2012).

%Bpaswunua, 111, CCPR/C/BRA/CO/2 (2005).
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MpaBa 4enoBeka W reHOepHaA WAEHTUYHOCTb: TeMaTWYecKui poknag /
KoMuccap no npasam uenoseka Coseta Esponbl, Ctpacbypr, 29 uions 2009 roaa,
CommDH/IssuePaper(2009)2. URL: https://wcd.coe.int/ViewDoc.jsp?Ref=CommDH/Iss
uePaper(2009)2&Language=lanRussian (gata obpatiexus: 01.08.2012).

2[IUCKPUMMHALIMA MO NPU3HAKY CEKCyanbHOM OpUEHTaLUMM W TeHOepHow
maeHTnyHoctu B EBpone. C. 16.

3CM.: nocTaHoBneHue no geny «A.V. npotvs Cnosakum» oT 8 HoAbpa 2011
roga, anoba N2 18968/07. B gene wna peyb o HeHLuHe-PoMa, KoTopanA noasepriach
CTepunM3aLmm Nnocsie poaeHUA BToporo pebeHKa.

%«HWKTO He [oNMKeH NPUHYAUTENBHO NOABEpPraThcA MeAULMHCKUM MNpoLieaypaMm,
B TOM YMCNE XMPYPrUYECKOMY M3MEHEHWIo Mona, CTePUIN3aLMU WU FOPMOHaNbHOM
Tepanuu, B KayecTBe 00A3aTeNbHOMO YCIOBWUA MPaBOBOrO MPU3HAHWA reHAepHON
MOEHTUYHOCTUY (MPUHLMN 3)

P«HWKTO He [ONHKEH NPUHYAWTENBLHO NOABEPraTbCA KAKOMY-/TM60 MeAULIMHCKOMY
WM NCUXMATPUYECKOMY NleYeHIo, NpoLeaypaM Uin TeCTMpoBaHUIo, M60 noMeLLaThbea
B Me[ULIMHCKOE YYPErAEHNE Ha OCHOBAHWM CEKCyaslbHOW OpUeHTaLUM UK reHOepHow
MOEHTUYHOCTU. BHe 3aBucuMMocTM oT nobol KnaccuduKaumm B nosb3y 06paTHOro HK
CeKcyanbHan opueHTauma, HU reHaepHan MAEHTUYHOCTb TOM0 MW MHOTO NINLLA CaMu Mo
cebe He ABNATCA MeAMLIMHCKUMM NMOKa3aHUAMM U He MO AT TeYEHUI0, U3NIEHEHUI0 UK
nopaenenuio. locynapcraa: A. MpuHUMaIOT Bce HE06X0AMMble Mepbl 3aKOHOAATESTbHOT O,
aAMUWHWCTPATMBHOIO MM MHOMO XapaKTepa C Lenbio 06ecneqeHnA NnosiHOM 3aLuThl oT
BPEAHOr0 MedMLMHCKOro BMELLATeNbCTBa, CBA3AHHOMO C CEeKCyanbHOM OpueHTauumein
W reHaepHOM MOEHTUYHOCTBIO, B TOM YMC/e CBA3AHHOI O CO CTEPEOTUMAMM KySIbTYpPHOIO
WIIN MHOO XapaKTepa OTHOCUTESTbHO MOBEAEHWUA, BHELLHOCTU MW reHAEepHOM HopMbl; b.
MpuHUMatoT Bce HeobXoaMMble Mepbl 3aKOHOAATENILHOI0, aAMUHUCTPATUBHOIO U UHOMO
XapaKTepa C Lefblo HedomnyLleHnA HeobpaTuMbIX PUBUYECKMX U3MEHEHWI y OeTen
MOMOLLIbIO MEAULIMHCKMX NPOLIeayp, HanpaBfieHHbIX Ha NPUHYAMTeNbHOe GOpMUpOBaHMe
reHAepHoM MAEHTUYHOCTK, 6e3 MonHoro, cBo604HOM0 M MHPOPMUPOBAHHOIO coryacua
pebeHKa ¢ y4eToM ero Bo3pacTa 1 3pesiocTy, a TakHKe UCXoAA U3 NpUHLUMNA, YTo Nlloboe
Jencteue, 3aTparusarolliee pebeHKa, AONMKHO B MEPBY odvepedb MaKCUMMasbHO
yunTbiBaTb €ro uWHTepechl; B. Co3paloT MexaHusMbl 3aluTbl AeTel, MNpu3BaHHble
obecneymnBaTtb, 4To6bI H1 0AMH pebeHOK He NoABepranca pUcky MeAULIMHCKUX HapyLLEHWA
WM HenocpeACTBEHHO MeAMLIMHCKUM HapyLleHuaM; . 0becneymBaloT nMLaM passinyHom
CeKcyanbHOWM OpUEHTaLMU UK FeHOEPHON MAEHTUYHOCTU 3aLUMTY OT HEITUYECKUX UK
He[06pOBOJIbHLIX MEAULMHCKMX NPOLeayp WUW UCCIIelOBaHWIM, B TOM YWC/e B CBA3U C
BaKLUMHaMK, baKTepuLMaaM1 UM MHBIMU TeparneBTUYeckuMM cpeacteamu oT BUY/CMA Oa
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1 apyrux 3abonesanuit; [. MepecMatpyBaloT U BHOCAT M3MEHEHWA B Jl06ble MeXaHW3MbI
WK nporpamMMbl GMHAHCUMPOBAHWA 3[paBOOXPAHEHWUA, KOoTopble MOryT 6biTb NPAMO
HanpaeneHbl, CNocobcTBOBaTh MKW N0BbIM UHBIM 06pa3oM fenaTb BO3MOXKHBIMU TaKue
HapyLeHus; E. He gonyckaioT, 4To6bl NMpy nto60M MEAULIMHCKOM UK NCUXMATPUHECKOM
JIEYEHUM UNIN KOHCY/IETUPOBAHUM CEKCyarnbHaA OpUeHTaLMA U reHAepHas MOEHTUYHOCTb
MPAMO WM KOCBEHHO CYUTANNCL MEAMLMHCKMMU NMOKA3aHWUAMU U NOLANEHKANN NIeYeHuIo,
M3ne4eHu o UK nogasneHuio» (MpuHumn 18).

91 3MNonoeHne necbusHoK, rees, bUceKcyanos, TpaHcreHaepoB B PoccuicKom
®epepaumm: nocnefHAn vetsepTb 2011 — nepsaA nonosuHa 2012 rr. M.: MXT, 2012. C.
26.

9706 aKTax rparkgaHckoro coctosHud : Oefep. 3aKoH : NpUHAT loc. Odymoin 22
OKT. 1997 r. : onobpeH CoseToM ®efiepaumm 5 HoAb. 1997 r. // Poc. ras. 1997. 20 Hosb6.
(Danee — ®3 06 AIC).

Cobp. 3aKoHodaTenbcTBa Poc. Oegepaumn. 1998. N2 28. Ct. 3359. MyHKT 8.

99CM.: O co3aaHum paboyert rpynmbi Mo NoLAroToBKe HOPMATUBHbIX PABOBbLIX aKTOB
N METOAMYECKMX AOKYMEHTOB MO BOMPOCaM OMArHOCTUKK, SleYeHUA U peabunutaumm
Npy TpaHCCEKCyanusMe W ApYrvx HapyLleHWAX MosioBo MAEHTUYHOCTM : [MpuKas
Mun3gpascoupassuta Poccum ot 25 anp. 2005 r. URL: http://rudoctor.net/medicine/bz-
rw/med-umnuz.htm (gaTa o6paiyeHums: 07.08.2011).

10CM.: O npW3HaHWWM  YTPaTMBLLUMKM  CUSly  MpMKas3oB  MwuHUCTepcTBa
3[4paBoOOXpaHeHWA M coumansHoro passutnAa Poccuickon @epepaumn : [pukas
MwuHzgpaBcoupassutna Poccun ot 12 gek. 2007 r. JocTyn us cnpaB.-NpaBoBoM CUCTEMBI
«KoHcynbTaHTlTi0C».

Mucemo U.U. Annbbesoit, 3amecTuTensa [Oupextopa [lenaptaMeHta mo
BOMpocaM NpaBoBOi MOMOLLM U B3aUMOLENCTBUA € cynebHom cucteMolt MuHucTepcTBa
toctuummn PO, 18 mas 2011 roga, N2 16-31767.

1%2MucbMo J1.C. CMUpHOBO, HavanbHUKa ynpasneHua 3AIC TioMeHcKoii o6nacTu,
9 despans 2011 roga, N2 116/01-16.

183CM.: Mucbmo H.B. Bernosow, npepacepdatens Komuteta no genam 3AIC
MpaButensctBa CaHkT-MeTepbypra, 18 mapTa 2011 ., N2 5.03-6-126/11-0-1.

1%MNocKonbKy dopMa AOKYMeHTa 40 HAcTOALLEro BpeMeHU He YTBepaeHa, Mbl
TpebyeM, 4TO6bI B HEM CofiepHanack MHPopMaLLMA 0 GaKTe NPOBEAEHUA XUPYPIrUYECKOr0
BMELLIATeSIbCTBA C LieSIblo U3MEHEHWA M0J1a, a TaKKe 3aK/YeHMe 0 ero MoIOHKUTENbHBIX
pesynbratax. B [OKyMeHTe OOMKHO ObITb YETKO YKasaHo, YTO MOCTaBfeHHaA Lesb
JOCTUrHyTa, non mameHeH» (MuceMo W.H. JleoHoBoMl, HavanbHWKa Ynpasnenusa 3AIC
Pecnybnuku Kapenus, 2 despana 2011 roga, N2 85).

«[nA ynoBneTBopeHnA Npocbbbl 06 M3MEHEHWUW aKTOBOM 3aMUCK O POMKAEHUM, B
TOM YMC/e U B OTHOLLEHUW UMEHU, paMUNINM M 0THECTBA 3aABUTENb AOJIHKEH NPefoCTaBUTb
MELMLMHCKUIA [OKYMEHT, MOATBEPHOAIOWMA GaKT U3MEHEHWA Tona, COAepHaLLMiA
CBe[EHWA 0 XMPYPrUYeCcKo KOPPEKLMM Nona, C yKazaHWeM Ha HeobpaTUMOCTb NpoLeccax
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(O.K. Cuurapb, HavanbHuK Ynpaenenusa 3AIC Pecnyb6nukmu Komu, 28 despana
2011 ropa, N2 03-25/167).

«[nA BHeCeHMA COOTBETCTBYIOLUMX M3MeHeHM opraHoM 3AIC B 3anuch akTa
rParKOaHCKOr0 COCTOAHMA, B CBA3W C M3MEHEHMEM T0N1a, 3aABUTENEM LOMHKHbI ObiTb
npepoctaBneHbl: [...] OOKyMeHTbl, MoATBep:KOaloLLMe MNpOBeAeHWe FOPMOHasbHO-
3aMeCTUTeNIbHOM  Tepanuu U XMpypruyeckoro BMellatenbsctea...» (MuceMo  O.H.
MasHuyeHKo, pyroBoaumTens ynpasnenusa 3AIC KpacHogapckoro Kpas, 4 despans 2011
roga, N¢ 50-506/11-02.1-13).

«Tak Kak MwuHUCTEpCTBOM 3[0paBOOXPaHEHVMA U  COLMANbHOro  PasBUTUA
Poccuiickonn Qepepaumny He yTBeprkaeHa dopMa [LOKYMeHTa 06 M3MeHeHWM nona,
3aABMIeHWA 00 YO0BIETBOPEHUU MPOCbObI MO BHECEHUI0 M3MEHEHUI B 3amnucb aKkta o
POMKOEHWU B CBA3W C U3MEHEHNEM M0/1a MPUHUMAIOTCA MPU NPeabABNEHUN 3aABUTENIEM
MeOVLMHCKOrO  3aK/Il0YEeHNA O MPOBEeAEHWU  XMPYPruyecKoM  OpraHOyHOCALLEen
onepauuu no cMeHe nona» (Mucemo C.B. MutpoxumHa, OupekTtopa genaptamenta 3AIC
AnMuHUCTpaumu Bnagummpckoi obnactu, 22 despanda 2011 roga, N ASAIC-264-01-23).

«[pn nogaye 3aABNEHUI O BHECEHWUN U3MEHEHUM B 3aMMCb aKTa MParKOaHCKOro
COCTOAHWA U 0 NepeMeHe UMeHw [...] JoMKHbI BbITh NpefocTaBneHbl: [...] JOKYMEHTHI,
noATBepKAAOLLME HAIMUME OCHOBAHWUM ONA BHECEHWA UCMPaBIEHWU WY U3MEHEHUI
(QOKYMEHT ycTaHoBfIeHHOW ¢opMbl 06 WM3MEHeHWM Mona, BblOAHHLIA MeAULMHCKON
opraHu3auuen, U3 KOToporo ciefyeT, YTO JINLO YCMELIHO MepeHecno ropMoHasbHoe
neyveHre U XMPYPruveckyio onepaLmio no uameHeHuto nosna)...» (Mucemo H.B. NypeHKkoBo,
HavasnbHuKa ynpaenenus 3AIC KemeposcKkoii obnactu, 9 ¢pespana 2011 roga, N2 31).

«B cBA3N c TeM, 4yto dopMa [OOKyMeHTa 06 W3MeHeHWW nona, BbIOAHHOMO
MeOVLMHCKOM  OpraHusauuen, He yTBep¥AeHa B  YCTaHOBJIEHHOM  MopAgKe
MwuHUCTepcTBOM 30paBoOXpaHeHUA U coumanbHoro passuTtma Poccuickon Oegepaumu,
B c/iyyae obpatleHua B opraH 3AIC c 3asBneHneM 06 M3MeHeHUM CcBeAeHWN B rpade
«M0JT» B QKTOBOWM 3anuCK O POXKAEHUWM IParOaHWH [OSKEH NPefoCTaBUTb [OKYMEHT,
BblJaHHbIA MEOMLMHCKON OpraH13aument o CMeHe nona, NpousBedeHHON B pe3ynbTate
Xupyprudeckoro Bmeluatensctea» (Mucemo C.H. [onroBoi, HavanbHWKa ynpaeneHua
3AI'C KoctpoMcKoit obnactu, 3 Mapta 2011 roga, N2 173).

«B cnyyae obpatueHuna B opraH 3AIC MaragaHcKol 06nactu, N1Lo *enatoLuee
nepemMeHuTb MOf, [O/MKHO NPefoCTaBUTb [OKYMEHT, BblOAHHBIA  MeOULIMHCKON
opraHu3sauuven, NoATBepHAAI0LLMI, YTO B pesynbTaTe NPou3BeAeHHON XMPYPruyecKon
onepaLuu BbinosiHeHa 3ameHa nona» (Mucsmo U.B. Apabuase, HavanbHuKa otgena 3AIC
MaragaHckoi obnactu, 28 despans 2011 roga, N2 427).

«...COleprKaHue OoKyMmeHTa [06 W3MeHeHWW nonal [OJSIKHO COOTBETCTBOBATb
ycTaHoBNeHHbIM 3aKkoHoM [«O6 aKTax rpamOaHCKOro CocToAHWA»] TpeboBaHUAM, a
MMEHHO, AOKYMEHT [OSIKeH ObiTb BblAaH MeAMLUMHCKOW OpraHuM3auuer U LOOMMKeH
noATBepkaaTb GaKT U3MEHeHWs MONOBON MPUHALNEKHOCTU 3anABuTend. M3MeHeHue
MosIoBOM MPUHAAMIEKHOCTU MPOU3BOAUTCA B pe3ynbraTte XMPYPruyecKux onepauuin»
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(Mucemo  J1.H.  [ApgyeHKo, HayanbHWKa ynpaenenuss no pgdenam  3AIC
HoBocnbupcrolt obnactu, 22 ¢pespana 2011 roga, N2 148/35).

«...NPOLLECC MO U3MEHEHWIO N0J1a HE06X0AMMO NPOBOAUTL B CrieAyioLL,EeM NOpAAKe:
1. MeguumHcKoe obcrnegoBaHWe U cOCTaBNIEHWE 3aKITIOYEHUA BpaYvei o Heo6XoaMMOoCTH
n3MeHeHWA nona; 2. Onepaumsa no nsMeHeHuio nona; 3. Obpawenne B oprad 3AIC ¢
3aK/II0YeHNEM O MPOBELEHHOW orepauymn Nno CMeHe nosa Af1A BHECEHWA U3MeHeHUN B
3anncb akTa o poxaeHun B rpady «non»...» (MucbMo J1.H. 3ybapesoi, npeacenarens
KoMmwuTeTa no BornpocamM 3AIC OpeHbyprckoi obnactu, 4 Mapta 2011 roga, N2 676).

«[1nA BHeCEHUA M3MEHEHWIN B aKTOBbIe 3aMnMcK 3aABUTENb-TPAHCCEKCYan [OTHeH
npefoCcTaBUTh CrieayloLline fOKYMeHTbl: MeAMLMHCKOE 3aKITioYeHUe C NoATBEPHKOEHNEM
[MarHo3a «TPaHCCEKCYanu3My»; MeULMHCKOe 3aKsioYeHne 0 Heo6X0AMMOCTU CMeHbI
nona; MNoATBEPHAEHWE COBEpPLUEHHbIX Xupyprudeckux onepauuit» (Mucemo J1.10.
CaswuHoi, HavanbHuKa otgena 3AIC [denapTtameHTa obpa3oBaHuA, KylbTypbl U criopTa
OpnoscKor obnactu ot 30 mapTa 2011 roga, N2 27).

1%5Bce [OKyMeHTbI Mo [efly NpefocTaBeHbl 3aABUTENEM U XPAHATCA B apXuBe
OpraHv3aLMii-cocTaBUTeNe HaCTOALLEro AoKnafa. [laHHble 0 HAaceneHHOM MyHKTe,
HasBaHuM opraHa 3AIC 1 KOHKPETHbIX AaTax He pasrnaLLaloTcA no npocbbe 3aABUTENSA,
KOTOpbI HaMepeH obKanoBaTh AencTeua opraHa 3AIC.

106CM. 06 3TOM Nofpo6Hen, Hanp.: JUCKPUMUHALMA MO NMPU3HAKaM CeKCyanbHOM
OpVEHTaLMWU U FeHOepHOW WOEHTUYHOCTM B cdepe 34paBoOOXpaHeHud, obpasoBaHuA,
3aHATOCTU U coumanbHoro obecneyenns B Poccuiickon Oefepaumu: anbTepHATUBHBIN
otyet anAa Komuteta OOH no a3KOHOMUYECKUM, COLManbHbBIM U KyNbTYPHbLIM NpaBaM, 2—-20
Mana 2011 r. C. 13-14, 19-20. URL: http://wwwz2.ohchr.org/english/bodies/cescr/docs/
ngos/IRSM_RussianFederation_CESCR46_ru.pdf (aata obpaluenus: 13.09.2012).

17Cnyyait 3apuKcmMpoBaH B paMKax MoHuTopuHra Poccuiickoit JITBT-cetn m
paccKasaH caMUM TpaHCCeKcyarbHbIM NnLoM. 25PelueHne BopolumnoBcKkoro paioHHoro
cyga r. Bonrorpaga ot 24 despansa 2010 r. no geny N2 2-865/2010, onpeneneHve
Bopowunnosckoro parnoHHoro cyma r. Bonrorpaga ot 8 anpena 2010 r. no geny N
2-865/2010, onpefeneHve KonserMyM Mo rpawmOaHCKMM fOenam  Bonrorpagckoro
obnactHoro cyga ot 10 nmioHA 2010 . no geny N2 33-6119/2010. Bce [OKYMEHTbI XpaHATCA
B apxvBe nporpammel «[1paBoBaa noMoLe» Poccuiickon JITBT-ceTu.

1%PeluieHne HURyNMHCKoro parioHHoro cyaa r. Mocksel oT 24 nioHa 2010 roga.

1%PelueHne Bopolumnosckoro paioHHoro cyaa r. Bonrorpaga ot 4 nexkabpa 2009
r. no geny N2 2-4876/2009. Bce foKyMeHTbI XpaHATCA B apxuBe nporpammel «lpasosad
nomoLub» Poccuiickon JITBT-cetu.

""0PeleHne Kanymckoro paioHHoro cyga Kanysckon obnactu ot 26 Mas
2006 ropma no meny N2 2-2178/2006. PelueHve npefocTaBfieHo rpynrov 3a npaea
TpaHcceKcyanos «FtM-DeHuKe».

"CM.: OnpepeneHue cynebHoM Konnerum no rparaaHckuM fenaM BepxosHoro
Cyna Pecnybnukum Caxa (ArytuaA) ot 15 gexkabps 2005 roga no geny N2 33-1235/05.
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M2E['3 — eQuHbIV rOCYOapCTBEHHbIM 3K3aMeH, KoTopbli chaeTca B Poccun anA
noctynneHus B By3. C Lienibio NoBbILLEHNA 06BEKTUBHOCTU oLleHKM EM3 npoBoauTca He
TEMU YUUTENAMM, Y KOTOPbIX YYUIICA SK3aMeHYEMbIN.

"SMMonoeHne necbusHoK, rees, BUceKcyasnos, TpaHcreHaepoB B Poccuiickoi
®epepaumm: nocnefHaAn vetsepTb 2011 — nepeaA nonosuHa 2012 rr. M.: MXT, 2012. C.
24,

iInterim Report of the Special Rapporteur on Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (63rd Sess.), U.N. Doc. A/63/175 (2008), 1 47.

5Report of the Special Rapporteur A/56/156, para. 24.

¢Report of the Special Rapporteur A/56/156, para. 24.

"""Report of the Special Rapporteur on the Right of Everyone to the Enjoyment of
the Highest Attainable Standard of Physical and Mental Health, (15th Sess.), U.N. Doc. A/
HRC/14/20 (2010), 1 23.

V8MyHKT 34 Mpunoxenna K PekoMernaaumm KM.

"lMoAcHUTeNbHBIM MeMopaHayM K PekoMenpaumm CM/Rec(2010)5 Komwuteta
MUHUCTPOB rOCYAapCTBaM-y4acTHMKaM 0 Mepax no 6bopbbe C AWCKpUMUHALMeW Mo
MPU3HaKy CeKCyanbHOW OpWEeHTauMM W reHAepHon wuaeHTMYHocTM / PykoBogALumii
KoMmuTeT Mo npaeaM Yenoseka (CDDH), 1081-oe 3acepanve, 31 mapta 2010 roga,
CM(2010)4 add3 final. [HeoduumansHbii nepesoal. CM6.: Poccuiickana JITBT-ceTb, 2012.
C.51.
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121CM., Hanp.: MoYTn ABe HeAeNu LUKOMBbHMKA, NPU3HABLLIEr0CA B FOMOCEKCYasIbHOM
OpWEHTaLLMK, NPOLEepHHanv B HapKosiornyeckom KnuHuke // Hoean raseta. 2012. 25 anp.

12PaclumdpoBKa  MHTepBblo: rocT - BepoHuka CKBOpLOBa, MWHWCTP
3gpaBooxpaHeHna PO, Bedywimin — Anekceii BeHeOWKTOB, rMaBHbIM pedakTop «3xa
Mocksebl» / Paguo «3xo Mockebl». URL: http://echo.msk.ru/programs/beseda/903377-
echo/#element-text (nata obpaieHus: 31.07.2012).
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