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A	
  deportee’s	
  family	
  in	
  Miami,	
  Florida	
  mourns	
  the	
  absence	
  of	
  their	
  beloved	
  family	
  member	
  whom	
  the	
  U.S.	
  
sent	
  back	
  to	
  Haiti.	
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UNITED	
  STATES’	
  HUMAN	
  RIGHTS	
  VIOLATIONS	
  	
  
AGAINST	
  HAITIAN	
  DEPORTEES	
  AND	
  THEIR	
  FAMILIES	
  

	
  
The	
  United	
  States	
  has	
  a	
  long	
  history	
  of	
  targeting	
  Haitian	
  migrants	
  in	
  its	
  immigration	
  policy	
  and	
  
practice,	
   in	
   a	
   wide	
   range	
   of	
   issues	
   including	
   detention	
   and	
   removal	
   procedures,	
   legislation	
  
concerning	
   status	
   adjustment	
   and	
   naturalization	
   for	
   various	
   groups	
   of	
   immigrants,	
   and	
   the	
  
disparate	
   application	
  of	
   temporary	
  protections	
   for	
   refugees.	
   The	
   racial	
   discrimination	
  against	
  
Haitian	
   refugees	
   occurs	
   through	
   implementation	
   of	
   policies	
   specifically	
   targeting	
   Haitians,	
  
neutral	
  policies	
  that	
  leave	
  too	
  much	
  discretion	
  to	
  immigration	
  officials	
  and	
  allow	
  the	
  possibility	
  
of	
  racially-­‐based	
  decisions,	
  and	
  preferential	
  treatment	
  for	
  other	
  nationality	
  groups.	
  

This	
   joint	
   shadow	
   report	
   is	
   submitted	
   by	
   a	
   coalition	
   of	
   non-­‐governmental	
   and	
   academic	
  
organizations	
  to	
  address	
  one	
  manifestation	
  of	
  discrimination	
  against	
  people	
  of	
  Haitian	
  descent	
  
in	
   the	
  United	
  States:	
   the	
  U.S.	
  Government’s	
   continuing	
  practice	
  of	
  deporting	
   individuals	
  with	
  
criminal	
  convictions	
  to	
  post-­‐earthquake	
  Haiti.	
  This	
  practice	
  violates	
  the	
  following	
  articles	
  of	
  the	
  
Convention	
  on	
   the	
  Elimination	
  of	
  Race	
  Discrimination	
   (CERD):	
  Art.	
  2	
   (general	
   commitment	
   to	
  
condemn	
  and	
  eradicate	
  racial	
  discrimination);	
  Art.	
  5	
  (commitment	
  to	
  prohibit	
  and	
  to	
  eliminate	
  
racial	
   discrimination	
   with	
   respect	
   to	
   specific	
   rights);	
   Art.	
   6	
   (right	
   to	
   a	
   remedy);	
   and	
   Art.	
   7	
  
(adoption	
  of	
  immediate	
  and	
  effective	
  measures	
  to	
  combat	
  prejudices).	
  As	
  described	
  herein,	
  the	
  
United	
  States	
  has	
   failed	
   to	
   fulfill	
   its	
  obligations	
  under	
  CERD	
   to	
   identify	
   racially	
  discriminatory	
  
practices	
  and	
  amend	
  or	
  nullify	
  laws	
  that	
  have	
  a	
  racially	
  discriminatory	
  impact.	
  	
  

Background	
  	
  

On	
   January	
   12,	
   2010,	
   an	
   earthquake	
   struck	
   Haiti	
   that	
   left	
   nearly	
   300,000	
   dead	
   and	
   over	
   1.2	
  
million	
   displaced	
   and	
   homeless.	
   Immediately	
   following	
   the	
   earthquake,	
   the	
   United	
   States	
  
halted	
  deportations	
  to	
  Haiti	
  from	
  the	
  United	
  States,	
  so	
  as	
  not	
  to	
  place	
  an	
  additional	
  burden	
  on	
  
the	
   devastated	
   country.1	
   Some	
   months	
   later,	
   the	
   Obama	
   administration	
   offered	
   temporary	
  
protected	
   status	
   (TPS)	
   to	
   Haitians	
   in	
   the	
   United	
   States.	
   TPS	
   allows	
   certain	
   Haitian	
   nationals	
  
living	
   in	
   the	
   United	
   States	
   who	
   have	
   no	
  more	
   than	
   one	
  misdemeanor	
   conviction	
   to	
   remain	
  
temporarily	
  in	
  the	
  country.	
  

However,	
   almost	
   exactly	
   one	
   year	
   after	
   the	
   earthquake,	
   the	
   United	
   States	
   resumed	
  
deportations	
   of	
   Haitian	
  men	
   and	
  women	
  with	
   criminal	
   convictions,	
   tearing	
   them	
   away	
   from	
  
their	
  families	
  and	
  forcing	
  them	
  to	
  return	
  to	
  Haiti,	
  despite	
  the	
  continuing	
  humanitarian	
  crisis.	
  	
  	
  	
  

This	
   crisis	
   has	
   become	
   even	
   more	
   severe	
   for	
   deported	
   Haitians	
   due	
   to	
   the	
   deadly	
   cholera	
  
epidemic	
   that	
   began	
   in	
   2010.2	
   Cholera	
   has	
   killed	
   over	
   8,000	
   people	
   and	
   sickened	
   nearly	
  
670,000–-­‐more	
   than	
  6%	
  of	
   the	
  Haitian	
  population.3	
  Cholera	
   continues	
   to	
   infect	
   an	
  additional	
  
1,500	
   people	
   in	
   Haiti	
   per	
  week.4	
   Haiti’s	
   jails	
   and	
   detention	
   centers,	
   where	
   Haitians	
   are	
   held	
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upon	
   deportation	
   from	
   the	
   United	
   States,	
   are	
   breeding	
   grounds	
   for	
   cholera.	
   On	
   January	
   20,	
  
2011—the	
  same	
  day	
  that	
  the	
  U.S.	
  issued	
  a	
  travel	
  warning	
  advising	
  U.S.	
  citizens	
  to	
  avoid	
  travel	
  
to	
   Haiti	
   due	
   to	
   the	
   cholera	
   outbreak	
   and	
   other	
   concerns—the	
   United	
   States	
   deported	
   26	
  
Haitian	
  nationals.	
   	
  One	
  of	
   them	
  was	
  Wildrick	
  Guerrier,	
   a	
  Haitian	
  man	
  who	
  was	
  detained	
   in	
  a	
  
police	
  holding	
  cell	
  in	
  Haiti	
  and	
  died	
  of	
  cholera-­‐like	
  symptoms	
  after	
  his	
  exposure	
  to	
  the	
  horrific	
  
conditions.5	
   Recently,	
   in	
   an	
   August	
   2013	
   travel	
   warning,	
   the	
   United	
   States	
   cautioned	
   of	
   the	
  
“poor	
  condition	
  and	
  inadequate”	
  infrastructure	
  in	
  the	
  country,	
  emphasizing	
  Haiti’s	
  “particularly	
  
weak”	
  medical	
  facilities.6	
  Furthermore,	
  free	
  medical	
  treatment	
  that	
  had	
  been	
  offered	
  after	
  the	
  
earthquake	
  has	
  since	
  been	
  suspended	
  due	
  to	
  the	
  departure	
  of	
  a	
  number	
  of	
  relief	
  organizations,	
  
“with	
  the	
  result	
  that	
  tens	
  of	
  thousands	
  of	
  people	
  are	
  denied	
  access	
  to	
  quality	
  care.”7	
  In	
  addition	
  
to	
   the	
   impact	
   of	
   the	
   earthquake	
   and	
   cholera	
   epidemic,	
   the	
   effects	
   of	
   a	
   barrage	
   of	
   tropical	
  
storms	
  and	
  political	
  instability	
  “continue	
  to	
  hinder	
  the	
  Haitian	
  government’s	
  efforts	
  to	
  meet	
  the	
  
basic	
  needs	
  of	
  its	
  people	
  and	
  address	
  long-­‐standing	
  human	
  rights	
  problems.”8	
  Law	
  enforcement	
  
officials	
   continue	
   to	
   disregard	
   the	
   rule	
   of	
   law	
   and	
   prison	
   conditions	
   remain	
   deplorable.9	
  
Violence	
   in	
  Haiti	
  has	
  resulted	
   in	
  over	
  1,000	
  civilian	
  deaths	
  between	
  May	
  2012	
  and	
  May	
  2013,	
  
and	
  there	
  were	
  972	
  recorded	
  cases	
  of	
  sexual	
  violence.10	
  In	
  addition,	
  a	
  combination	
  of	
  disasters	
  
has	
   increased	
   food	
   insecurity,	
   causing	
  a	
  “severe	
   impact	
  on	
   the	
  poorest	
  and	
  most	
  vulnerable”	
  
Haitians.11	
  	
  

Despite	
  the	
  dire	
  conditions	
  in	
  Haiti,	
  the	
  U.S.	
  government	
  continues	
  to	
  deport	
  Haitian	
  nationals	
  
with	
  criminal	
  records.	
  Many	
  of	
  these	
  men	
  and	
  women	
  have	
   lived	
  outside	
  of	
  Haiti	
   for	
  most	
  of	
  
their	
  lives	
  and	
  have	
  U.S.	
  citizen	
  and	
  permanent	
  resident	
  family	
  members	
  residing	
  in	
  the	
  United	
  
States.	
   Upon	
   being	
   sent	
   to	
   Haiti,	
   deportees	
   face	
   alarming	
   conditions	
   such	
   as	
   detention	
   in	
  
facilities	
   where	
   cholera	
   and	
   other	
   life-­‐threatening	
   diseases	
   are	
   rampant.	
   Upon	
   release,	
   they	
  
face	
  violence,	
  severe	
  discrimination,	
  and	
  social	
  stigmatization;	
  inability	
  to	
  access	
  medicine	
  and	
  
medical	
   care;	
   unemployment;	
   sexual	
   and	
   gender-­‐based	
   violence;	
   and	
   cultural	
   and	
   language	
  
barriers,	
  often	
  with	
  little	
  or	
  no	
  family	
  support	
  in	
  Haiti.12	
  	
  	
  

International	
  Condemnation	
  of	
  Deportations	
  to	
  Haiti	
  

International	
  bodies	
  have	
   condemned	
  deportations	
   to	
  post-­‐earthquake	
  Haiti	
   as	
  human	
   rights	
  
violations.	
   	
  The	
  United	
  Nations	
   Independent	
  Expert	
  on	
  the	
  Situation	
  of	
  Human	
  Rights	
   in	
  Haiti	
  
has	
   raised	
   serious	
   concerns	
   about	
   the	
   deportation	
   to	
   Haiti	
   of	
   individuals	
   with	
   severe,	
   life-­‐
threatening	
  medical	
  conditions—including	
  HIV	
  and	
  diabetes—as	
  well	
  as	
  serious	
  mental	
  health	
  
conditions,	
   especially	
   when	
   they	
   have	
   no	
   or	
   a	
   limited	
   supply	
   of	
   medicine.13	
   The	
   UN	
  
Independent	
   Expert	
   also	
   criticized	
   deporting	
   Haitian	
   nationals	
   with	
   U.S.	
   citizen	
   and	
   lawful	
  
permanent	
  resident	
  children	
  and	
  spouses.14	
  The	
  Inter-­‐American	
  Commission	
  on	
  Human	
  Rights	
  
(IACHR)	
   has	
   also	
   recognized	
   that	
   deportations	
   to	
   post-­‐earthquake	
   Haiti	
   constitute	
   a	
   human	
  
rights	
  violation	
  and	
  has	
  urged	
  the	
  United	
  States	
   to	
   refrain	
   from	
  deporting	
   individuals	
   to	
  Haiti	
  
who	
   have	
   family	
   ties	
   in	
   the	
   U.S.	
   or	
   who	
   are	
   ill.15	
   In	
   June	
   2011,	
   the	
   United	
   Nations	
   High	
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Commissioner	
  for	
  Refugees	
  (UNHCR)	
  and	
  the	
  United	
  Nations	
  Office	
  of	
  the	
  High	
  Commissioner	
  
for	
   Human	
   Rights	
   (OHCHR)	
   issued	
   a	
   joint	
   statement	
   calling	
   on	
   all	
   States	
   to	
   “refrain	
   from	
  
conducting	
  returns	
  to	
  Haiti”	
  in	
  light	
  of	
  the	
  “humanitarian	
  crisis.”16	
  	
  

U.S.	
  Haiti	
  Deportation	
  Policy	
  

On	
   April	
   1,	
   2011,	
   U.S.	
   Immigration	
   and	
   Customs	
   Enforcement	
   (ICE)	
   issued	
   a	
   new	
   policy	
  
concerning	
   deportations	
   to	
   Haiti.	
   The	
   policy	
   stated	
   that	
   the	
   U.S.	
   would	
   “resum[e]	
   limited	
  
removal	
  of	
   convicted	
  criminal	
  Haitians	
  with	
   final	
  orders	
  of	
   removal”	
   in	
  order	
   to	
  address	
   “the	
  
public	
  safety	
  needs	
  of	
  both	
  the	
  United	
  States	
  and	
  Haiti.”17	
  The	
  policy	
  requires	
   ICE	
  to	
  weigh	
  a	
  
number	
  of	
   “adverse	
   factors,”	
   including	
   “the	
   severity,	
   number	
  of	
   convictions,	
   and	
  dates	
   since	
  
convictions,”	
   against	
   an	
   individual’s	
   family	
   ties,	
   significant	
   medical	
   issues,	
   and	
   length	
   of	
  
residence	
   in	
   the	
   United	
   States	
   before	
   deciding	
   whether	
   to	
   prioritize	
   an	
   individual	
   for	
  
deportation.18	
  Despite	
  the	
  balancing	
  test	
  laid	
  out	
  in	
  this	
  policy,	
  ICE	
  continues	
  to	
  deport	
  people	
  
with	
   non-­‐violent	
   and	
   minor	
   crimes,	
   as	
   well	
   as	
   people	
   with	
   serious	
   medical	
   conditions	
   and	
  
mental	
   illnesses,	
   and	
   close	
   family	
   ties	
   in	
   the	
   United	
   States.	
   ICE	
   has	
   admitted	
   that	
   it	
   has	
   no	
  
established	
  procedure	
  to	
  assess	
  whether	
  individuals	
  should	
  be	
  deprioritized	
  under	
  this	
  policy.19	
  
Further,	
  detainees	
  cannot	
  seek	
  judicial	
  review	
  of	
  decisions	
  made	
  under	
  the	
  April	
  2011	
  policy.20	
  	
  
The	
  United	
  States	
  continues	
  to	
  deport	
  people	
  to	
  Haiti	
  with	
  a	
  lack	
  of	
  regard	
  for	
  the	
  humanitarian	
  
concerns	
  of	
  these	
  deportees,	
  as	
  well	
  as	
  in	
  violation	
  of	
  its	
  own	
  removal	
  policy.	
  	
  

	
  

Statement	
  written	
  by	
  a	
  Haitian	
  deportee’s	
  15-­‐year-­‐old	
  daughter	
  who	
  remains	
  in	
  the	
  U.S.	
  with	
  her	
  mother	
  and	
  four	
  siblings.	
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Recommendations	
  	
  

In	
  light	
  of	
  these	
  alarming	
  human	
  rights	
  concerns,	
  we	
  urge	
  the	
  CERD	
  Committee:	
  

• To	
  call	
   for	
   the	
   immediate	
   suspension	
  of	
  U.S.	
  deportations	
   to	
  Haiti.	
   	
   The	
  United	
  States	
  
should	
  not	
  resume	
  removals	
  until	
  it	
  is	
  determined	
  that	
  conditions	
  are	
  safe	
  and	
  humane	
  
for	
  individuals	
  to	
  be	
  returned	
  to	
  Haiti.	
  	
  	
  

• To	
  ensure	
   that	
   ICE’s	
  practices	
   comport	
  with	
   its	
  April	
   2011	
  policy,	
  wherein	
  a	
  balancing	
  
test	
  is	
  meaningfully	
  employed	
  before	
  a	
  person	
  is	
  deported	
  to	
  Haiti.	
  	
  

• To	
   direct	
   ICE	
   to	
   create	
   a	
   formal	
   and	
   transparent	
   procedure	
   for	
   assessing	
   whether	
  
individuals	
  should	
  be	
  deprioritized	
  for	
  removal	
  under	
  the	
  April	
  2011	
  policy.	
  	
  

• To	
  direct	
  ICE	
  to	
  provide	
  for	
  an	
  appeals	
  process	
  and	
  judicial	
  review	
  of	
  negative	
  decisions	
  
made	
  under	
  the	
  April	
  2011	
  policy.	
  	
  

	
  

Respectfully	
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