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Introduction

The following briefing summarizes some of Amnesttetnational’s concerns in Georgia, in
view of the Human Rights Committee’s upcoming exation of Georgia’s third periodic
report on its implementation of the obligationsaaState Party to the International Covenant
on Civil and Political Rights (ICCPR).

Since Georgia became independent following theksugaof the Soviet Uniohthe
country has moved gradually towards building demabcrinstitutions and reforming its
judicial and legal systems, and has become a padynumber of international human rights
treaties. Amnesty International welcomes these rmoh& and acknowledges that they have
been made against a background, especially in dHg gears of independence, of severe
economic and political dislocation and armed hitigt#l in parts of the country.

However, Amnesty International has continuing censeabout the failure of the
authorities to respect and ensure respect for gerasf human rights in Georgia. The
organization has raised these concerns with theg@epauthorities in letters, meetings and
in published documents, which it has sent to thbauiiies.

Rather than a comprehensive review of Georgia'sléempntation of all of its
obligations under the ICCPR, this briefing focugeparticular on Amnesty International’s
concerns about the failure of the government tamnshe fulfilment of the rights to life,
freedom from torture and other ill-treatment, ségwf the person, fair trial and to redress for
violations of such rights, as required under Aeiic®, 3, 6, 7, 9, 14, and 26 of the ICCPR.

Although Article 2.1 of the ICCPR requires statesdspect and ensure respect of the
rights “to all individuals within its territory andubject to its jurisdiction”, this briefing does
not address Amnesty International’s concerns in disputed territories of Abkhazia and
South Ossetia, relating to human rights violatiomsr which the Georgian authorities have

'Georgia joined the Conference on Security and Garatjpn in Europe (now the Organization for
Security and Co-operation in Europe) in May 199&] aecame a member of the UN in July of the
same year.

2 For more detailed information and case examplethese concerns, refer to the following Amnesty
International documentsGeorgia: Torture and ill-treatment — still a concerafter the “Rose
Revolution” (Al Index: EUR 56/001/2005)eorgia: Thousands suffering in silence. Violeagainst
women in the familfAl Index: EUR 56/009/2006)entries on Georgia of Amnesty International’s
Concerns in Europe and Central As@overing the periods of July to December 20031(8kex: EUR
01/001/2004), January to June 2004 (Al Index: EUR05/2004), July to December 2004 (Al Index:
EUR 01/002/2005), January to June 2005 (Al IndéxRED1/012/2005), July to December 2005 (Al
Index: EUR 01/007/2006), January to June 2006 (8kek: EUR 01/017/2006), and July to December
2006 (Al Index: EUR 01/001/2007).
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no de factocontrol® Amnesty International has been addressing auid®rin these two
regions as those wittle factocontrol (and responsibility), and not as recognit@f their
statusde jure The organization has documented its concernsingléo Abkhazia, and to
South Ossetia.

Article 3 in conjunction with Articles 7 and 26:

Domestic violence against women

Amnesty International is deeply concerned that shods of women in Georgia continue to
be subjected to domestic violence on a regulasbasiey are hit, beaten, raped, and in some
cases even killed. Other forms of domestic violemtelude deprivation of economic
necessities and verbal and psychological abusdeie in the family is also often directed
against elderly people and children.

A study by the non-governmental organization (N&@a)casus Women's Research
and Consulting Network, published in 2006, repottext 5.2 per cent of women experienced
frequent physical abuse by their partner, addingpéodata produced by UN Population Fund
studies in Georgia in 1999 and 2005 which found fhee per cent of women reported
physical abuse.

Amnesty International is also concerned about:

« the widespread impunity enjoyed by perpetratordoohestic violence in Georgia;

« insufficient measures and services to protect mgtof domestic violence including
temporary shelters, adequate and safe housing;

< the absence of a functioning cross-referral systétin regard to domestic violence
cases between different agencies such as healtkergorcrisis centres, legal aid
centres, and law enforcement authorities;

* and the failure to date by key players such asdaf@rcement officers and the courts
to record cases of domestic violence in a systemadinner and to create reliable and
comprehensive statistics disaggregated by sexratichiing the relationship between
victim and perpetrator.

®The Georgian government is currently unable tor@se de factocontrol over these two areas of
Georgia, as a result of hostilities in the late A98&nd early 1990s. Both these areas have their ow
legislative, executive and judicial structures @piaig independently of those in Georgia, but neithe
territory has been recognized internationally asfarate entity.

“See Amnesty International repddelarus and Uzbekistan: the last executioners. ffaied towards
abolition in the former Soviet spad@l Index: EUR 04/009/2004), and entries on Génrn: Europe
and Central Asia: Summary of Amnesty Internatian@loncerns in the Regiarovering January to
June 2005 (Al Index: EUR 01/012/2005), July to Dmber 2005 (Al Index: EUR 01/007/2006), and
January to June 2006 (Al Index: EUR 01/017/2006).

4
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In August 2006 the UN Committee on the Eliminatioh Discrimination against
Women (CEDAW) considered Georgia’s combined secamdl third periodic reports under
the Convention on the Elimination of Discriminati@gainst Women. In its concluding
comments issued on 25 August 2006, CEDAW, amonerasisues, expressed concern about
“the prevalence of violence against women, inclgdiomestic violence, in Georgia” and that
the implementation of aspects of the Law on Dormégiblence, “including those relating to
the provision of shelters and rehabilitation centi@ victims, has been postponed”. It also
raised concern that domestic violence “may stilldomsidered a private matter” and that
“marital rape has not been included in any propofalnew legislation”.

Amnesty International considers that the adoptipriParliament in May 2006 of the
Law of Georgia on Combating Domestic Violence, Bragion of and Support to Its Victims
(Law on Domestic Violence) was an important stepvésd in meeting the government’s
obligations to prevent domestic violence and tagmbsurvivors of such violence. The law
introduced for the first time a definition of dortiesviolence into Georgian legislation. It also
provided a legal basis for the issuance of prataciind restraint orders. According to Article
9, part 3, of the Law on Domestic Violence, “cilalw mechanisms shall apply where the

damage inflicted gives rise to obligation to congara damages in accordance with the civil
law”.

However, Amnesty International is concerned thatimber of key provisions of the
May 2006 law have not been implemented swiftly dlyfand that the setting up of shelters
that lawmakers obliged the Ministry of Labour, Hhadnd Social Affairs to carry out,
appears to have been further delaydth Amnesty International’s knowledge, there are
currently four small NGO-run shelters in Georgiattreportedly receive no financial or other
material support from the authorities. Further sl are urgently needed. Amnesty
International has called on the authorities to l#istia a sufficient number of shelters across
Georgia in due course, in close cooperation withOdGxperienced in working to protect
women from violence.

®The May 2006 Law on Domestic Violence stated teamporary shelters for victims of domestic
violence to be established by the Ministry of LaboHlealth and Social Affairs should “meet
conditions of life and ensure primary and emergemegical and psychological assistance” and that
activities of shelters “shall be regulated by tHea@er (Regulations), defining rules for the vicEm
placement in the shelter and her rehabilitationécérding to the Law on Domestic Violence, these
provisions were due to come into force on 1 Jan@868. The law did not specify when the Ministry
of Labour, Health and Social Affairs should setthp first shelters. The Action Plan on Measures to
Prevent and Combat Domestic Violence, approvedbygbvernment in July 2007, also did not clearly
state when these shelters should be establishedfaththat it only called for the “implementatioh
necessary measures for the creation of sheltersedmadbilitation centers” in 2007 and 2008 appears t
indicate that the plan to set up shelters has hetrer delayed.
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The May 2006 Law on Domestic Violence requestedgimeernment to approve a
special plan outlining measures and activities s&mey to implement the law, within four
months after the law’s publication, i.e. by 9 O@pB006. In this context an action plan was
drafted with significant input by NGOs. It set dimeframes for the implementation of
activities and specified which stakeholders, intigdyjovernment agencies and NGOs, would
be responsible for implementing strategies to rgueblic awareness, protect and assist
victims of domestic violence, prepare further l&gien, and consider budgetary implications.
With a delay of over nine months, on 30 July 20Mi&, government approved a shortened
version of previous drafts (Decree No. 406). Amarther issues, the Action Plan on
Measures to Prevent and Combat Domestic Violenb&hacovers the period from 2007 to
2008, sets out that:

« The Ministry of Labour, Health and Social Affairedaother relevant government
agencies should elaborate standards for sheltdrestiabilitation centres for batterers.

* Relevant government agencies and NGOs shoulddgtaihof the Ministry of Internal
Affairs, prosecutors, judges, health workers ands¢hworking in the field of
education on international standards regarding dtimeiolence.

* NGOs should engage in public awareness raising agmsp.

« Two hotlines should be established by the Ministfy Internal Affairs and the
Ministry of Labour, Health and Social Affairs, respively.

e Financial proposals should be made to ensure thifitient funds are earmarked in
the state budget to implement activities outlinethie Action Plan.

While Amnesty International welcomes aspects of Alkéon Plan the organization
considers that additional measures need to be takerder to effectively combat domestic

violence and protect its victims. In particulare thuthorities should implement the measures
listed below.

Amnesty International’s recommendations
Amnesty International has urged the authoritie&ebrgia to:

» Compile reliable and accurate statistics disagdeedy sex and indicating the
family relationship of victim/s and perpetrator/si @eports, investigations and
prosecutions of violence against women in the famidross Georgia and make these
statistics available to the public.

* Ensure that sufficient government funding is altedaor actively seek donor funding,
to promptly set up a sufficient number of apprajerishelters across the country in
collaboration with NGOs experienced in working totgct women from violence.

e Ensure the provision of and accessibility of wométims of domestic violence to
vocational training, and assist them to find job&acilitate them in gaining economic
independence from their (former) husbands or pestrend ensure the availability of
adequate and safe housing.
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« Ensure that women’'s complaints of violence by huodba cohabitees or other
intimate partners, are promptly, impartially anartbughly investigated, and that
where there is sufficient admissible evidence thatrime has been committed,
suspects are prosecuted in a fair trial. Complamanitnesses and others at risk
should be protected from intimidation and repridaéfore, during and after such
investigations and prosecutions.

* Ensure that legislation providing for the creataomd enforcement of protection and
restraint orders on violent men is fully implemehtencluding through the
enforcement of appropriate sanctions.

e Ensure that rehabilitation programmes for offendmavicted of violence against
women concentrate not just on vocational skills bl#o incorporate non-violent
conflict resolution skills, communications skilledcheducation on women’s human
rights.

Article 6: Lethal use of firearms by police and pri son

officials

Dozens of suspects were shot dead by law enfordeoffcers in recent years. Amnesty
International is concerned about allegations thatafficers may have used excessive force in
at least some of these cases.

With regard to the use of lethal force by police2@05, Vano Merabishvili, the
Minister of Internal Affairs of Georgia, statedn“R005 the police detained more than 11,000
people [...] Unfortunately, 21 people were killed idgr these arrests. Three of them were
suspected of killing policemen, two had escapednfrprison, six had three or more
convictions, and four had two convictions. In akes, weapons were used against the police.
There was not a single case of an innocent bystapeiag killed or injured in a police
operation. This is a clear indication of the prefesalism of the police force. Twenty-one
deaths in a year — is that a I6t?”

According to the report of the Ombudsman of Geocgizering the first half of 2006,
“the use of force by police resulted in the losdivés of 33 persons in the process of arrest
[from January 2005 to May 2006]".

According to statistics provided to Amnesty Intdimi@al by the non-governmental
Georgian Young Lawyers Association, at least 44 mvere shot dead by police or prison
officials from January 2005 to May 2086.

® Article by Vano Merabishvili in the newspap@t saati(24 hours), 10 May 2005.
" According to the Ombudsman’s report, 22 peopld @i€2005 and 11 from January to May 2006.
8 Email correspondence with Sopho Japaridze, 7 Stgee2007.
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NGOs in Georgia alleged that police and prison dslarsed excessive force in at
least some of the cases mentioned in the statabioge.

Lethal force was also used when the authoritieieplia prison disturbance in March
2006. There were allegations that special foroesps involved in this operation may have
used excessive force.

Prison disturbance in March 2006: at least sevanates killed by special forces

According to the authorities, special forces emteire/estigation-isolation prison no. 5 in
Thilisi early on 27 March 2006 to suppress an armiet and attempted break-out that
ringleaders had allegedly organized in advance.sHnege day the Justice Minister of Georgia
stated at a press briefing that the special foneesurged the inmates to stop the riot several
times in vain, before launching the special operatiAt a session of the National Security
Council later that day President Mikheil Saakastwils reported as thanking officials of the
Ministry of Justice and the police “who acted higldrofessionally in order to save the
citizens of the country from the misfortune thatildohave happened [...] Last night in Thilisi
more than 4000 dangerous criminals could have escgp.] This would have meant
hundreds of stolen cars, hundreds of raped pebplejreds of robbed houses, hundreds of
murder cases and many other disasters and disgrdiaes Human Rights Protection Unit of
the Prosecutor General's Office informed Amnestgrdnational on 21 May 2007 that special
forces officers called on the inmates to “calm dbwrheir request was “followed by the
counter-reaction of the inmates as they began teenbowards the officers, throwing stones
and pieces of metal and wood at them. In respdhsespecial task force used the guns with
rubber bullets. The prisoners responded with firsarAs a result two officers of the
Department of Prisons were wounded. The decisioopen a fire by the Special Force was
taken only after the inmates had used firearms.”

According to local human rights activists, the spleforces operation was carried out
to put down a spontaneous protest by detaineessigaiysical and verbal abuse of inmates
in the near-by central prison hospital by a seafticial of the Ministry of Justice and special
forces earlier that night. Non-governmental soustlegjed that the special forces that entered
the investigation-isolation prison did not use riétive non-violent means to establish
control of the prison, but instead fired automatieapons and rubber bullets, and beat
detainees with truncheons. According to Grigol Géuize, the Head of the Department on
Investigation and Monitoring at the Office of thenBudsman of Georgia, who was in the
yard of the investigation-isolation prison at tivad, the authorities gave no warning before
they started shooting at the inmafeéBhe Ombudsman alleged that special forces weedylik
to have “continued to fire even when the revoltdhactually ended and the prisoners did not
resist [...] anymore™®®

° Email correspondence with Grigol Giorgadze, 7 A81007.
19 Report by the Ombudsman, entitl€dr the Prevention of Torture. Special Report teé Public

8
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At least seven inmates died and many others wermmea in this special operation.

The Ombudsman of Georgia and local NGOs also ratsettern at the lack of
adequate medical treatment of those injured asudtref the events both in the central prison
hospital as well as in investigation-isolation prisno. 5 on 27 March 2006. For example,
according to a statement issued by the Ombudsm@ffise on 7 April, six men who
allegedly sustained injuries as a result of beatihg officials in the prison hospital were
transferred to investigation-isolation prison no.in7 Thilisi later that night without an
authorization by prison doctors and were only gi@ecess to medical personnel after the
Ombudsman’s intervention. According to informatiwam the NGO Empathy received by
Amnesty International on 9 April 2006, many detamevho had sustained bullet wounds on
27 March 2006 and were subsequently transferradviestigation-isolation prison no. 6 in
Rustavi, were left without immediate medical treattnand the wounds of some of them
started to fester.

Amnesty International’s recommendation

In light of the concerns noted above Amnesty Iragomal has called on the authorities of
Georgia to:

e Train police and prison officials to apply forcelypfiwhen strictly necessary and to
the extent required for the performance of theiyd(lJN Code of Conduct for Law
Enforcement Officials), and “intentional lethal uskfirearms” only “when strictly
unavoidable in order to protect life” (1990 UN Basirinciples on the Use of Force
and Firearms by Law Enforcement Officials).

Article 6 in conjunction with Article 2: the Right to a
remedy in cases of death resulting from excessive u se
of force

Failure to open prompt, thorough, impartial and ind ependent

investigations

Amnesty International is concerned about allegatidrat in many cases where police used
lethal force, no prompt, thorough, impartial anddpendent investigations were carried out
into the cause and circumstances of the deathsording to the Georgian Young Lawyers’

Defender of Georgiasubmitted to the Supplementary Human Dimension Mgetn the Protection
and Promotion of Human Rights: Responsibilities Efféctive Remedies of the OSCE in Vienna, 12
to 13 July 2007.
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Association, no officer has been brought to justicany of the cases involving the use of
lethal force!*

The case of Zurab Vazagashvili and Aleksandre Klaowbu

Zurab Vazagashvili and Aleksandre Khubulovi weretstead by police as they were driving
in their car in central Thilisi on 2 May 2006. Aecdang to non-governmental sources, at least
50 police officers including senior officers of tleeiminal department of the Ministry of
Internal Affairs, 10 masked officers of the spegalice unit as well as other police officers
participated in the special operation. AccordingMalkhaz Dzhangiashvili, who has been
engaged by Zurab Vazagashvili's family, “there wepemany bullets in the two men that the
medical experts who examined their bodies were lenatb actually count thent® Bondo
Puturidze, who was travelling in the same car, sa®usly injured and was hospitalized.

According to the news agendglack Sea Presslrakli Kadagidze, head of the
criminal police department of Thilisi, stated gbrass briefing later that day that the men had
committed a robbery of a pawn-shop on 30 April 2608 bilisi and were planning to carry
out another robbery on 2 May. He added that the opamed fire at the police and that the
police killed them in response. However, Gagi MsRidli, a lawyer of the Georgian Young
Lawyers Association who also defends the interes#&urab Vazagashvili’'s family, claimed
that the police set up an ambush with the interttidkill the two men and that police fired the
first shots:®

On 5 May 2006 the Prosecutor General's office retpt that the Thilisi City
Prosecutor’s Office investigate whether police usedessive force in the operation. An
investigation was opened under Article 114 of tmnhal Code, for “killing resulting from
excessive force used to detain criminals”.

The lawyers Irma Chkadua and Malkhaz Dzhangiashwlo work on Zurab
Vazagashvili's case, told Amnesty International ®iMay 2007 that the investigation into
allegations of excessive use of force by police m@tsconducted thoroughly and impartially;
that investigators ignored witness statementsitttaiminated the police; that the authorities
had intentionally destroyed evidence; and thatatuorities effectively blocked them from
defending Zurab Vazagashvili’s rights both withaetjto the conduct of the police operation
as well as with regard to the crimes allegedly caeh and planned by their client.

Reportedly, for several weeks the authorities edut satisfy a request by Tsiala
Shanava, Zurab Vazagashvili's mother, to be reasghas her son’s “legal successor” in the

' Email correspondence with Sopho Japaridze, 7 Stgee2007.
2 Amnesty International interview, Thilisi, 9 May @D.
'3 Email correspondence with Gagi Mosiashvili, 20eJ2007.
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context of the investigation into allegations ofcessive use of force during the special
operation. However, on 7 July 2006, following numes complaints by the lawyers and
interventions by the Ombudsman of Georgia and thair®f the Parliamentary Committee
on Human Rights and Civil Integration, Thilisi Pessitor's Office recognized the mother as
the victim’s representative. However, accordingtiie Ombudsman, even after that “the
investigation did all it could to prevent [Zurab 2&ashvili’'s mother from getting] access to
the case file”. In addition, the lawyers have ai@ghat the Prosecutor’s Office did not allow
them to participate in the questioning of witnessed did not provide them with transcripts
of the witness statements.

According to Gagi Mosiashvili, investigators of Tii Prosecutor’'s Office did not
thoroughly and impartially investigate the allegat that excessive force had been used.
Prosecutors reportedly only questioned several iyesses who had been identified by
Zurab Vazagashvili's lawyers many months aftergpecial operation, in February 2007. The
witnesses allegedly reported that police starteel shoot-out and that police officers
continued shooting even after the men were no longsisting arrest. However, the
prosecution reportedly ignored their statementser@hwere also allegations that police
officers approached people who live near the plabere the shootings took place and
warned them not to give evidence incriminatingpbéce.

Reportedly, according to the state ballistic inigdton, the passengers of the car
shot at police through the car’s back window. Hoarethe lawyers claim that video footage
recorded by the press centre of the Ministry ofiinal Affairs and aired on television shortly
after the special operation showed that the glaskeocar's back window was undamaged.
The lawyers decided to commission an independelistiaexamination and, on 25 April
2007, filed a request with the Prosecutor Genefffice to forward the documents of the
state experts to an independent expert. Howeveir, thquest was not granted. The next day
Thilisi Prosecutor’s Office reportedly informed thehat the case examining the allegations
of excessive use of force had already been cloee2DoApril and that the investigation did
not find evidence that excessive force had beed.use

There were also concerns about the investigatiostigeted into the prison
disturbance that took place in March 2366.
Investigation into allegations of excessive forsediby special forces in March 2006 prison

disturbance

On 27 March 2006, the day of the prison disturbaseaior government officials including
President Mikheil Saakashvili refuted allegatiohattexcessive force had been used by the

% For details on the prison disturbance in March&@8fer to the chapter on Article 6 above.
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authorities and affirmed that security forces hete@ appropriately. According to a report by
the US-fundedRadio Liberty on 28 March members of the pro-government mgjant
parliament, accusing opposition politicians of fpaizing criminals”, rejected a proposal to
set up a parliamentary inquiry into the 27 Marchres*

According to Human Rights Watch “the governmenttagiuntil three months after
the violence to open an investigation into whetbpecial forces troops exceeded their

authority”

The Human Rights Protection Unit of the Prosecu@neral’'s Office informed
Amnesty International on 21 May 2007 that in orterverify the lawfulness of the measures
taken by the law-enforcement officers, in particikee fact of opening fire at the inmates [...]
an investigation was initiated” under Article 3®&ragraph 3 (“exceeding official authority”)
and that this investigation, among other issuaskdd into the deaths of the seven inmates. In
addition to that investigation, according to thentdun Rights Protection Unit, on 23 October
2006, separate investigations were initiated undeicle 108 of the Criminal Code
(“premeditated murder”), to ascertain the causdeaith of the inmates. The Unit also stated
that 190 inmates had been interviewed as witheésdbg course of the investigations into the
March 2006 events. Reportedly, 37 inmates of ingagbn-isolation prison no. 5 told
prosecutors that staff of the penitentiary depantniad repeatedly called on the inmates to
“stop resistance” and that the officers only starghooting with rubber bullets after one
inmate had fired at them with a pistol. Then “thmates started to move towards the officers
and soon they heard [shouts] that one of the st&fiinbers was wounded. After this the
officers opened fire. However, they were firingthee air and not in the direction of the
inmates.” In its May 2007 letter the Human RighttEction Unit informed Amnesty
International that the investigation was still oimgp

Grigol Giorgadze, the Head of the Department ors$tigation and Monitoring at the
Office of the Ombudsman of Georgia, informed Amgdsternational on 7 August 2007 that
his office had not received replies from the PrasacGeneral’'s Office regarding whether
preliminary investigations had been opened agaitadf of the Ministry of Internal Affairs;
whether or not the injured prisoners had been mized as victims; and whether the family
members of the deceased prisoners had been reedgrszheir legal successors.

Non-governmental sources alleged that the autberitave not granted the relatives’
lawyers access to the investigation. One souraged that “access was denied by the
authorities under the pretext that the force whiets used by the authorities was lawful and
that any injuries or damages caused to the innditesot result from any criminal acts”.

* Radio Free Europe/Radio Libertrticle, Georgia: Prison Riot Fuels Destabilization Thep89
March 2006.

® Human Rights Watch repottindue Punishment. Abuses against Prisoners in Gao&pptember
2006.

12
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Reportedly, appeals against this decision were aoessful in the courts. Subsequently,
several relatives reportedly applied to the Eurap@aurt of Human Right¥.

Amnesty International’s recommendations
Amnesty International has recommended that theoaititrs:

* Investigate promptly, thoroughly, impartially antependently every incident when
lethal force has been used by agents of the staterder to determine whether
excessive force was used and the lawfulness ofesujting death.

¢ Make public the results of such investigations.

* Bring to justice those suspected of unlawful kdlin

Article 7: Prohibition of torture or cruel, inhuman or
degrading treatment

Trends and cases

Torture, ill-treatment and the excessive use ofddoy law enforcement officers have been
central concerns of Amnesty International sincerGedbecame independent in 1991. When
the government of Mikheil Saakashvili came to powellowing the so-called “Rose
Revolution” in November 2003 it inherited a systanwhich torture and other ill-treatment
were widespread and perpetrators routinely wentumisped.

Since the second half of 2004 senior governmeitial§ have on several occasions
publicly acknowledged the problem of torture antitréatment and expressed their
commitment to fight it. Since then a number of pesimeasures have been implemented.

For example, Georgia acceded to the Optional Pobtmcthe Convention against
Torture and Other Cruel, Inhuman or Degrading Treait or Punishment (OPCAT) in 2006;
the Constitution was amended to ensure that “physicpsychological abuse of a detainee or
a person otherwise restricted in his/her libertyiighibited” at all times, including during
states of emergency. Furthermore in July 2005 lestigvere added to the Criminal Code
specifically defining and criminalizing “torture”Afticle 144t of the Criminal Code of
Georgia), “threatening with torture” (Article 1442 the Criminal Code), though still not in a
manner that is fully consistent with Article 1 et Convention against Tortufeln addition,

" Email correspondence, 9 September 2007. The soemeested Amnesty International not to be
named.

'8 On 23 June 2005 the Parliament of Georgia adateehdments to the Criminal Code regarding the
crime of torture and ill-treatment. In the past thternational community and human rights groups ha

13
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provisions were added to criminalize “inhuman aedrdding treatment” (Article 1443 of the
Criminal Code). In April 2006 parliament removeae ttme limit for bringing charges under
these provisions. Furthermore, several other laar®\wamended with the aim of strengthening
safeguards against torture or other ill-treatmertensive monitoring activities of detention
facilities under the jurisdiction of the Ministryf dnternal Affairs were conducted, in
particular by the office of the Public Defender @éorgia (Ombudsman); and at least 27
police officers have been convicted and sentenadadrins of imprisonment for beating or
otherwise ill-treating detainees since the “RosedRdion”.

Key human rights organizations in Georgia and timebGdsman have reported that
the number of cases in which detainees have begected to abuse in police detention
facilities has significantly decreased, in partizuin the past two to three years. Amnesty
International continued to receive some reportendividual cases of alleged human rights
violations in police detention facilities.

Police abuse during the arrest of suspects cortitube a matter of serious concern
to Amnesty International. Amnesty Internationaloatontinued to receive allegations that

raised concern that the Criminal Code did not aratfize torture in a manner which was consistent
with the definition of torture set out in Article df the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment. atlg the amendments, Article 144%, part 1, of
the Criminal Code now defines the crime of tortase“subjecting a person, his/her close relatives or
financially or otherwise dependent persons to sumiditions, such treatment or punishment which by
their nature, intensity or duration cause severgsiphl or mental pain or suffering, and have the
purpose to obtain information, evidence or a caifes to intimidate, coerce or punish a persorafor
act s/he or a third party committed or is/are sasggeof having committed”. The crime is punishable
by imprisonment of five to 10 years and/or a filmaggravating circumstances the crime is punighabl
by deprivation of liberty from seven to 15 yearsl &@mporary disqualification from occupying certain
posts or performing certain professional dutiesuprto five years (Art. 1441 part 2 of the Criminal
Code). Aggravating circumstances include tortunamitted “by an official or a person equated to an
official” or carried out “on the grounds of raciatligious, national or ethnic intolerance”. Thesahg
with torture is punishable by up to two years’ ilBpnment under Article 1442, Article 1443, entitled
“Inhuman and degrading treatment”, prohibits “huatihg or coercing a person, putting him in
inhuman and degrading conditions leading to intgfgesical, mental or moral suffering” and makes it
punishable by a fine and/or deprivation of libeofyup to five years. In aggravating circumstances -
the same as mentioned above -- the crime is puniishey three to six years’ imprisonment and/or a
fine as well as temporary disqualification from wvpging certain posts or performing certain
professional duties for up to five years.

Comparison of Article 144 of the Criminal Code oéddgia with Article 1 of the Convention against
Torture Unlike Article 1 of the Convention against Toguwvhich sets out an inclusive list of purposes,
the definition of torture in the Criminal Code oE@gia sets out an exclusive list of purposes. Apar
from that, Article 144 of the Criminal Code of Ggiar does not include the same definition of the
perpetrator/s as it does not state that the “paisuéfering” could, among others, be “inflicted [.at

the instigation of or with the consent or acquiescencghighlighted by Amnesty International] of a
public official or other person acting in an ofitcapacity”.
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excessive force has been used against demonstiategseral instances in recent years. On
several occasions senior government officials wesgorted as having encouraged the
disproportionate use of force or having endorsegfatmns that had allegedly involved the
use of excessive force.

Demonstration near the town of Terdzhola

Amnesty International was concerned that on 11 agn2004 police armed with truncheons
used excessive force while breaking up an unawbdridemonstration of some 200
demonstrators blocking a main road in Terdzhol&idisn Imereti region. The demonstrators
were reportedly peacefully protesting against thtewtion of Zaza Ambroladze, a resident of
the region who was charged with illegal possessbrfirearms. Amnesty International
viewed footage showing dozens of people being kicked beaten by police. One man, for
example, who was already on the ground and nosttiegj was kicked by four law
enforcement officers. Another man, while being thetd, was hit by several police officers
with truncheons.

The following daylmedi TVbroadcast a statement by President Mikheil Saakash
“welcom[ing then Interior Minister] Gia Baramidzefghting spirit and his brave steps” in
the conduct of the police operation against “aaiergroup of local hooligans”. He added that
“everyone who is defending crime bosses ... will balta very hard blow in their teeth”.

It is not known whether the authorities investighthe allegations of excessive use of
force by police and whether any of the officerseverought to justice. Amnesty International
raised this case in a letter to President Mikhadl&shvili, dated 9 July 2004, and included it
in its November 2005 repofdeorgia: Torture and ill-treatment — still a concenfter the
“Rose Revolution”(Al Index: EUR 56/001/2005However, no reply was received.

Allegations of excessive use of force by policersgaemonstrators in May 2007

On 26 May 2007 representatives of the NGO Equatisfitute and supporters of prisoner
Irakli Batiashvili gathered in the centre of Thilisear the military parade that was held to
celebrate Georgia’s Independence Bjjhey wanted to protest against the imprisonment of
persons who they believed were prisoners of conseién Georgia. Police dispersed the
demonstrators and reportedly took away some of fflacards. There were allegations that
police used excessive force. According to Equatistitute representative David Dalakishvili,
police beat him on his back and head; then theyekichim from behind so that he fell down.
His supporters reported that police continued kigkiim when he was lying on the ground. It
is not known whether the authorities opened anstigation into the allegations that police
used excessive force against the demonstrators.

19 For details on the case of Irakli Batiashvili,eefo the chapter on Articles 9 and 14.
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While in previous years there had been relatively fallegations of torture, ill-
treatment or excessive use of force in the perggntsystem, Amnesty International
observed an increase of such allegations at the@®2d05 and in 2006. Prison officials were
said to have ill-treated inmates on several ocoasiand there were allegations that the
authorities used excessive force to suppress therpdisturbance that took place in Thilisi in
March 20067

Visit to Georgia of the UN Special Rapporteur on to  rture and

other cruel, inhuman or degrading treatment or puni shment

In his September 2005 report covering his visiGeorgia in February 2005 the UN Special
Rapporteur on torture and other cruel, inhuman egrading treatment or punishment
concluded that “torture persists in Georgia, pergd primarily by a culture of impunity®.
He also noted certain positive steps taken by dtlgogities to combat torture and ill-treatment,
but pointed out that “credible and reliable allégas of torture and ill-treatment continued to
be received”. Among other things, the Special Rapo recommended to the authorities of
Georgia

< that “[jjudges and prosecutors [should] routinebk aersons brought from police
custody how they have been treated and, even ialikence of a formal complaint
from the defendant, order an independent medicahaation”;

» that “[alny public official indicted for abuse oorture, including prosecutors and
judges implicated in colluding in torture or ignugi evidence, be immediately
suspended from duty pending trial, and prosecuted”;

« and that “[llaw enforcement recruits undergo aneegive and thorough training
curriculum that incorporates human rights educatimoughout and that includes
training in effective interrogation techniques ahd proper use of police equipment,
and that existing officers receive continuing ediacd.

Removal of people at risk of serious human rights v iolations

Non-governmental sources in Georgia alleged thatailithorities of Georgia facilitated the
detention in 2004 by officers of the Russian Feldsezurity Service (FSB) of two Chechens
(see below), who were wanted by Russia on chaejasng to terrorism. Senior government
officials of Georgia categorically denied facilitag their detention. Amnesty International
does not know whether or not the authorities ofrG@owere involved.

20 For details on the March 2006 prison disturbanefer to the chapter on Article 6 and the chapter o
Article 6 in conjunction with Article 2.

2L Report of the Special Rapporteur on torture artkrotruel, inhuman or degrading treatment or
punishmentMission to Georgia23 September 2005 (UN doc.: E/CN.4/2006/6/Add.3).
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Amnesty International opposes the forcible retunnttie Russian Federation of
Chechens who are wanted by the Russian authoomig¢srrorism related charges on grounds
that they face a real risk of serious human righgkations including torture.

The case of Khusein Alkhanov and Bekhan Mulkoyev

Thilisi Regional Court sentenced the Chechens Khualkhanov and Bekhan Mulkoyev to
one year’'s imprisonment on 6 February 2004 forstegj prison guards. However, the men
were released from the courtroom as they had alreaved the terms of their sentences. On
16 February local groups reported the two men thshppeared”, only one week before a
delegation from the European Court of Human Rig¥ds due to interview them in Thilisi.

According to media reports, the two men were detdiby FSB officers at a control
post in North Ossetia on 19 February 2004 whilenatting to cross the Georgian-Russian
border.

Amnesty International was concerned about a statermeade by President
Saakashvili in an interview with the Russian rastationEkho Moskvyn 10 February 2004,
nine days before the arrest of the two men. Heresrted as saying that “those people who
were suspected of the terrorist attacks in Moscawehbeen extradited ... and if anybody
remained [in Georgia], give us a list and we’lldithem or if we don’t find them, ... come
and let’s find them together, and ... let's throwrtheut of Georgia together”.

In 2005 three asylum-seekers and citizens of thesidn Federation were detained,
taken across the border of Georgia and left intéhétory between Georgia and Azerbaijan.
To Amnesty International’s knowledge, there wasrtradition request for the three brothers
and the organization was highly concerned that rieen were expelled although the
authorities had not yet considered their asylumliegions. Amnesty International is
unaware of any investigation into the case to ifleanhd bring to justice those responsible for
facilitating and carrying out their detention angbelsion.

Expulsion of asylum-seekers

On 7 March 2005 the ethnic Kists and Russian e¢iizéhengeli Tsatiashvili (then aged 20 or
21) and his brothers Suleiman (18) and Sosran {4t to the Ministry of Refugees and
Accommodation in Thilisi to apply for asylum forethtwo younger brothers. Shengeli
Tsatiashvili had already registered his asylumnelen December 2004 and was waiting for a
decision regarding his application. At the Ministhey were told that the relevant official
was not present at that time and that they shaetlsrnr later. Shortly afterwards the three
young men were reportedly detained by officershef lnterior Ministry’s anti-terrorism unit
in the staircase of the Ministry of Refugees andahemodation in Thilisi. There were strong
indications that an official at the Ministry of Rgfees and Accommodation had informed the
anti-terrorism unit of their presence in the builgli After their detention, the three were
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believed to have been taken to the offices of tht&tarrorism group for questioning. The
same day they were taken to the Red Bridge on oheeb with Azerbaijan and left in the
territory between Georgia and Azerbaijan. Howeteeg, brothers managed to find their way
back to Georgia. On 24 March 2005 they again turitethe Ministry of Refugees and
Accommodation and the Ministry registered Suleiraad Sosran Tsatiashvili’'s asylum claim.
However, officers of the anti-terrorism unit wergaa present in the building and were
reportedly only prevented from detaining them beeatlhe young men were accompanied by
representatives of the Ombudsman’s Office and seseptative of the UN Association of
Georgia. The young men were reportedly told theyld/doe under surveillance until a
decision was taken regarding their asylum appbeati

Amnesty International’s recommendations
Amnesty International has urged the authoritieGebrgia to:

« Pay special attention to the eradication of exgessse of force during the arrest of
suspects, when dispersing demonstrations, and stressing prison disturbances.

* Ensure that the authorities refrain from makingliputatements encouraging the use
of excessive force by police or endorsing operatioy police or penitentiary troops
that were accompanied by allegations of excessineef

« Oblige judges to routinely ask persons brought teefoe court from police custody
whether they were tortured or ill-treated during #rest or their detention in police
custody.

* Institute sufficient safeguards - both legislatared procedural - to ensure that no one
is returned to a country where there are substagrbands to believe that they are at
risk of torture or other serious human rights \iolas.

18
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Article 7 in conjunction with Article 2: Remedy in
cases of torture or other ill-treatment

Impunity continues to be a concern

Since the government of President Mikheil Saakdistaime to power in November 2003, at
least 27 police officers have been sentenced sopitierms following convictions for beating
or otherwise ill-treating detainees. The courtfirst instance handed down sentences ranging
from two years’ to 13 years’ imprisonment for crariavolving ill-treatment? To Amnesty
International’s knowledge at least six of theseviilals have been released on probation
and the sentence of at least one of them has leelerted on appeal from six years to 18
months’ imprisonment.

As mentioned above, in July 2005 new provisionsewiacluded in the Criminal
Code of Georgia defining the crimes of “torturethreatening with torture” and “inhuman
and degrading treatment”. “Torture” and “inhumard alegrading treatment” are punishable
by up to 15 years’ and six years’ imprisonmentpeesively.

While there have been several cases where polfaesf were charged under the
new provisions, as of May 2007, nobody had yet hmmvicted for the crimes of “torture”,
“threatening with torture” or “inhuman and degraglineatment”.

All police officers sentenced to prison terms faating or otherwise ill-treating
detainees in recent years were convicted by firstance courts under at least one of the
following articles: “less Serious Damage to Hedhtough Negligence” (Article 124 of the
Criminal Code of Georgia), “hooliganism involvingvaeapon” (Article 239, part 3, of the
Criminal Code), “abuse of official authority” (Adie 332) and “exceeding official authority”
(Article 333 of the Criminal Code). The maximumgam sentence that can be imposed under
these articles is eight yedfs.

Amnesty International continues to be concernediaimapunity for torture, other ill-
treatment and excessive use of force (see alschhgter on Article 6 in conjunction with
Article 2, above). There are indications that maages still do not come to light because
police cover up their crimes and detainees aradafcacomplain or identify the perpetrators
for fear of repercussions. Non-governmental soumegsed concern that in many cases

%2 |nformation provided by the Human Rights Protattldnit of the Prosecutor General’s Office in
letters dated 17 January 2007, 14 March 2007, arid&/ 2007.

23 Article 333, part 3, of the Criminal Code is pumble by up to eight years’ imprisonment. It
concerns the offence of exceeding official autlypriépeatedly, using violence or arms, or insultimg
dignity of a victim.
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investigations were not initiated promptly or thegre excessively protracted and failed to
bring perpetrators to justice.

Alleged victim of ill-treatment refuses to lodgenaint

For example, in June 2007 Amnesty Internationalnteaf a case where a detainee alleged
that he was beaten by plainclothes officers ofstiecial operative department of the Ministry
of Internal Affairs during the arrest. After thdtet officers reportedly took him to the
Ministry’s detention facility on Vazha Pshavela awve in Thilisi. Inside the detention facility,
before the interrogation, police officers reporyeloibat him again.

Amnesty International viewed photographs of the 'sidace, which show a light
injury on his nose. His lawyer reported that sifiqeo officers had beaten him in different
parts of the body including his face and the regibhis ribs and kidneys.

Reportedly, police forced the individual to sige tbrotocol of the first interrogation
on the day of his arrest, which stated that hendidneed a lawyer. He was reportedly told
that if he waived his right to a lawyer he would teeased on bail in two days. Police
reportedly urged him to warn his lawyer, who stutie work on his case on the second day
after his arrest, that the lawyer should “not caanpto the prosecutor’s office. Otherwise [he]
would spend [time] in prison much longer”. The maged Amnesty International through
his lawyer not to pass on his name and case daiaie Prosecutor General's Office, for fear
of repercussions.

Concern has been raised in Georgia in relationhto ili-treatment of Vakhtang
Guchua and Zaal Akobia. While one officer was bitudug justice and sentenced to 11 years’
imprisonment earlier this year, other officers me@dly involved in the ill-treatment have yet
to be identified and brought to justice.

The case of Vakhtang Guchua and Zaal Akobia

In May 2005 Amnesty International visited Vakhta@yichua and Zaal Akobia in the

investigation-isolation prison no. 4 in the westéomwn of Zugdidi. The young men had

allegedly been ill-treated by at least a dozen ispgmwlice officers, some of whom were

wearing masks. The forensic medical expert RoielBesa examined the two young men later
in April and found bruises and scratches on thedids. The expert considered that the
injuries, which he classified as light injuries,r@eaused by a blunt object.

According to the Human Rights Protection Unit oé tArosecutor General’s Office,
on 10 August 2005 an investigation was opened againformer officer of the Special
Operative Department of the Ministry of Internalf#fs to ascertain whether he used duress
to compel the detainee or detainees to provideeadel (Article 335, part 2, of the Criminal
Code). On 3 October Zugdidi District Prosecutorfic® opened another investigation into
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allegations of ill-treatment under Article 333, p&;, of the Criminal Code of Georgia
“exceeding official authority”. On 31 January 200& case opened under Article 335 was
forwarded to Zugdidi District Court.

Vakhtang Guchua's lawyer told Amnesty Internatioiral October 2006 that the
officer had been released on bail. On 12 Septen#®€}7 the representative of the
Ombudsman’s Office in Zugdidi reported that severmeks ago the officer had been
sentenced to 11 years’ imprisonment under Arti@@3 and 335 of the Criminal Code and
that his appeal was pending with Kutaisi Appeal ©oiReportedly, no other officers
implicated in the ill-treatment had been identifeatl charged. According to an official at the
Ombudsman’s Office “no real action has been takddentify [...] the men in masks*.

In the high-profile case of Sandro Girgvliani, whed as a result of beatings by
police officers in 2006, there were allegationst thenior officials had ordered the beatings.
According to non-governmental sources, the autiesritovered up the senior officials’ crime
and did not open a thorough and independent irgagin into these allegations.

The case of Sandro Girgvliani

Sandro Girgvliani died in January 2006 as a resfilsevere beatings by officers of the
Ministry of Internal Affairs at the cemetery of thidlage of Okrokana near Thilisi. On 6 July

Thilisi City Court sentenced four officers to teriwisimprisonment for causing his death. On
11 December Thilisi Appeal Court upheld the sergen®GOs in Georgia have persistently
called on the authorities to conduct a thoroughiemhrtial investigation into allegations that

the beatings were ordered by senior governmentialfi

Among those in favour of constructively addresgdiogbts raised by the public about
the way the authorities had dealt with Sandro GiagVs death was Nino Burdzhanadze,
Speaker of Parliament and a leader of the rulimyp®n 13 February 2007, she was reported
by the online magazin€ivil Georgia as stating at a session of Parliament that “ibfis
principled importance for us that the trial endseand forever in a way that society expects
it to be finished and the truth is revealed abbis tragedy”.

A draft resolution drawn up by opposition politicga calling for a special
parliamentary investigation commission into the tdeaof Sandro Girgvliani and Amiran
Robakidze, who was shot dead by police in Noven2io@4, was rejected by Parliament on
16 February?®

24 Email correspondence, 12 and 13 September 2007.

% For further information on the case of Amiran Rkidae, refer to Amnesty International report
Georgia: Torture and ill-treatment — still a concemfter the “Rose Revolutidn(Al Index: EUR
56/001/2005.
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Amnesty International was concerned that cruciatlence remained undisclosed.
According to Shalva Shavgulidze, the lawyer of Sanirgvliani’'s family, although
investigators of the Ministry of Internal Affairbtained detailed lists of telephone calls made
over the period of three weeks starting 10 Jan@@36 by a number of people allegedly
implicated in the case, only fragments of thesendx were included in the case file. Despite
repeated petitions to the courts, the material natsmade available to him. Reportedly,
Shalva Shavgulidze also repeatedly and to no geditioned the courts to make available to
him video footage of a security camera installed hbuse situated on the way to the village
of Okrokana. Shalva Shavgulidze told Amnesty Irdéomal: “The authorities are reluctant to
disclose these materials as they would shed lighhose that are behind the crime, those that
ordered that Sandro Girgvliani be ‘punished’.”

Identification tags for law enforcement officers

Amnesty International has raised concern abougatiens that in many operations by law
enforcement officials in which excessive force wgsorted, some or all officers were masked
and no name tags and/or identification numbers wésidle. Many unmasked officers
implicated in ill-treatment or excessive use ofttin recent years have reportedly also not
worn name tags and/or identification numbers.

An important safeguard against the use of unlavifute by law enforcement
officials and to help ensure that such officialsowdtt in violation of international standards
do not enjoy impunity, is that officers should Heaely identifiable at all times, including
while carrying out police operations such as trepelisal of demonstrations as well as the
arrest and detention of suspects. This requirgsexample, that law enforcement officers
should wear clear name tags and/or identificatiomimers and there should be a clear method
of tracking identification numbers, so that polican be identified for the purpose of
investigating incidents of abusive use of forceotirer human rights violations where they
may have been involved. Masks or other means afudisg officers' personal identities
should only be used exceptionally, if such measaremecessary for the personal protection
or security of the officers concerned or similaagens of necessity; in such cases the need for
each officer to be identifiable by such means asigue traceable identification number is
particularly important.

The Human Rights Protection Unit of the Prosecu@meral’'s Office informed
Amnesty International on 10 November 2005 that ®msecutor General instructed
prosecutors to wear identification cards in a Vesiplace while visiting places of detention
and deprivation of liberty, as well as during megs$ with detainees when conducting an
investigation. According to the Unit, similar orddnad also been issued by the Ministry of
Internal Affairs and the Ministry of Finance of Ggm; the orders entered into force on 1
November 2005.
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On 19 February 2007 the Minister of Internal Affaissued an order requiring that
personal identification numbers be distributed dbge officers across Georgia who carry out
investigative actions and who, in the course ofrthrk on criminal cases, are in direct
contact with detainees or prisoners, as well aslit@mployees of preliminary detention
facilities who are in direct contact with detainees

On 31 May 2007 Amnesty International sent a latiehe Head of Administration of
the Ministry of Internal Affairs seeking furtherfoxmation about the February 2007 order,
including when police officers were required torstaearing the identification numbers; the
manner in which they were required to wear thenat @hether they were required to wear
them at all times when in contact with detaineeprisoners. By mid-September Amnesty
International was still awaiting a reply.

Special unit of the Ministry of Internal Affairs

In recent years Amnesty International had repegted$ed particular concern that officers of
the special police unit have not been required ¢arwdentification badges, given that this
unit has been implicated in numerous cases ofe#ittnent and excessive use of force.
Officers of the special police unit are often makkeénen conducting arrests or dispersing
demonstrations or other special operations.

On 11 May 2007 the Head of Administration of thenidiry of Internal Affairs
informed Amnesty International delegates duringsit Yo Georgia that officers of the special
police unit remained exempted from the requirenbentear identification badges. He added
that the Ministry was considering to introduce itifezation badges for the special police unit
“in due course” and that the Ministry was working an order to this effect. On 31 May
Amnesty International sent a letter to the Headdrninistration of the Ministry of Internal
Affairs asking for further details concerning thentent of the order and when it was
envisaged to be issued. By mid-September Amnegtyniational was still awaiting a reply.

Special unit of the Ministry of Justice

In August 2006 the Head of the Penitentiary Depeantnof the Ministry of Justice issued an
order (No. 1949) concerning identification badgessthe Special Reaction Unit tasked with
dealing with law and order in the penitentiary syst The Human Rights Protection Unit of
the Prosecutor General's Office informed Amnestgrmational that, according to the order,
“members of the Special Reactions Unit should wdantification badges (breast plate)”.
According to the Human Rights Protection Unit, thadges have uniquely traceable
identification numbers.
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Reparations for torture, other ill-treatment and ex  cessive use
of force

CAT concerns and recommendations

On 3 and 4 May 2006 the Committee against Tort@AT() examined Georgia’s third
periodic report on its implementation of the UN @ention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment. dncdnclusions and recommendations
that were issued on 19 May the CAT “noted that avtiiie Constitution and the Criminal
Procedure Code (CPC) contain provisions regardiegright to compensation for victims,
there is no explicit law that provides for repasati. The Committee is also concerned that
there is no information available with regard te tlumber of victims who may have received
some form of assistance or rehabilitation.” The Q&duested Georgia to “consider adopting
specific legislation in respect of compensatiorparation and restitution, and that in the
meantime, practical measures be taken to providtese and fair and adequate compensation,
including the means for as full rehabilitation asgible.”

No victim has received compensation

Although domestic legislation contains provisiomgarding compensation for victims of
torture or other ill-treatment, to Amnesty Inteinatl’'s knowledge, there has so far not been
any case of a victim receiving compensation.

Under Article 42 (9) of the Constitution of Georgiga]ny person having unlawfully
sustained a damage inflicted by state agencigsg@eérnment bodies and officials shall be
guaranteed full compensation at the expense ofstaee and determined through court
proceedings”.

The CPC sets out that “material damage shall bepeasated in full”, including
direct damage and possible loss of earnings/inddmtile 30, part 3, of the CPC); “physical
injury shall be redressed by compensating the mqagy for funeral, medical treatment, the
acquisition of medicines and prosthetic appliancgsticle 30, part 4, of the CPC); and
moral damage should be compensated through monether material resources taking into
account the gravity of the damage and the matsta#d of the accused (civil defendant).

Elene Tevdoradze, chairwoman of the Parliamentarsni@ittee on Human Rights
and Civil Integration, informed Amnesty Internat@on 21 June 2007 that there was no case
in Georgia where a victim of torture or other fikatment had received compensation.

An official of Thilisi Appeal Court informed Amnegtinternational on 9 June 2007
that there was only one case where a court had bBpprmached for compensation in
connection with torture or other ill-treatment. Tokficial added that Poti District Court and
Kutaisi Appeal Court rejected the application beeait was reportedly not submitted in line
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with the requirements of the CPC of Georgia. Therisoreportedly explained to the
complainant that the complaint should be pursueaivil suit. Amnesty International has no
further information about the case.

Public awareness about the possibility to claim pensation for torture or other ill-
treatment is very low. To Amnesty International'sokledge, even experienced lawyers
including those working on cases involving allegasi of torture or other ill-treatment are
often not aware that and how victims of torturethrer ill-treatment can claim compensation.

According to Principle 24 of the Basic Principlés]tates should develop means of
informing the general public and, in particularctims of gross violations of international
human rights law and serious violations of inteioral humanitarian law of the rights and
remedies addressed by these Basic Principles andeliBes and of all available legal,
medical, psychological, social, administrative alldother services to which victims may
have a right of access.”

OPCAT

Georgia acceded to OPCAT on 22 June 2006. UndeéDB@AT, Georgia was to designate or
establish one or more independent national prexeentiechanisms for the prevention of
torture within a year. While the authorities hastablished an Inter-agency Coordination
Council to implement activities directed againsttuce, inhuman, cruel and degrading
treatment or punishment (Inter-agency Coordinati@aouncil), tasked with providing
assistance to the National Preventive Mechanismnesty International is concerned that
they have yet to designate or establish a NatiBretentive Mechanism.

On 20 June 2007 President Mikheil Saakashvili idsudecree establishing the Inter-
agency Coordination Council. The President dectbatl apart from representatives of the
government, representatives of intergovernmentedl raan-governmental organizations, and
of the Ombudsman’s Office, should take part inwwogk of the Inter-agency Coordination
Council. According to the statute of the Coundile tmain objectives of the body include
monitoring; assistance to and coordination of tleekwof relevant government agencies with
regard to prevention of and the fight against tertor other ill-treatment and rehabilitation of
victims; and the submission of recommendation$i&Rresident. The statute also stipulates
that the newly-formed body should provide “assisgatio the activities of the National
Preventive Mechanism established according to [OFCAAmnesty International is not
aware of when the authorities plan to establishpmoint the National Preventive Mechanism.

Any national monitoring mechanism/s for the prei@mtof torture and other ill-

treatment should be established and work accordirtbe Principles relating to the status of
national institutions for the promotion and protectof human rights adopted by the UN
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General Assembly in December 1983.When setting up the national monitoring
mechanism/s in Georgia Amnesty International bebethat it will be key to ensure that the
mechanism/s has functional independence and thtyar attention is paid to the selection
of its members as well as to their training. Thiec®n of members must be conducted in a
transparent manner; they must have the requireabiléjes and professional knowledge, and
they must be independent. In line with the requeets outlined in OPCAT, the members of
the national visiting bodies should be chosen faomong persons of high moral character,
having proven professional experience in the fiefdthe administration of justice, in
particular criminal law, prison or police admingion, or in the various fields relevant to the
treatment of persons deprived of their liberty ahaduld include doctors, psychiatrists and
lawyers. Members should be provided training in hHoweffectively monitor conditions of
detention.

Government Action Plan on torture

Amnesty International is concerned that the PlanAofion against Torture in Georgia
covering 2003 to 2005 expired in December 2005 withnew Action Plan in place. On 6
September 2007, at the first meeting of the Ingemay Coordination Council that was
attended by representatives of the authorities,wa as intergovernmental and non-
governmental organizations, the authorities repidytabled a draft action plan on torture and
invited input from the participants at future sessi At the time of writing the content of the
draft Action Plan was not known to Amnesty Inteioiadl.

In June 2004 the current government took up thelementation of the Plan of
Action against Torture in Georgia (2003 to 200%)t thad been enacted in September 2003 by
then President Eduard Shevardnadze. The Plan amdead been developed by the National
Security Council of Georgia in consultation wittethission to Georgia of the Organization
for Security and Co-operation in Europe (OSCE) dmel OSCE Office for Demaocratic
Institutions and Human Rights (ODIHR). In the PlaihAction the authorities committed
themselves to conduct reforms to address the isbtmrture and ill-treatment including by
taking legislative steps, monitoring detention liies and taking measures against impunity
for the perpetrators.

Amnesty International believes that a comprehensbaderent and appropriately
resourced Action Plan against torture, ill-treattreemd excessive use of force should swiftly
be drafted in consultation with NGOs, and impleradntto ensure that recommendations
made by intergovernmental bodies including UN Cotteas and the Special Rapporteur on
torture and other cruel, inhuman and degradindrireat or punishment, as well as by NGOs
are adequately addressed.

% General Assembly resolution 48/134 of 20 Deceri983. (UN Doc. A/IRES/48/134).
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Amnesty International’s recommendations
Amnesty International has called on the authoribieSeorgia to:

e Ensure the initiation of prompt, independent, iniphrand thorough investigations
into allallegations of torture or other ill-treatrrie

* Ensure that detainees who lodge complaints abotutréoor ill-treatment are granted
adequate protection so that they can lodge a camiphathout the fear of being
subjected to any kind of reprisal or prosecution.

« Ensure that law enforcement officers who are plageder investigation for serious
human rights violations are suspended pending theome of the disciplinary and
judicial proceedings against them.

* Make available to the public information about istigations conducted by the
General Inspection of the Ministry of Internal Affainto allegations of torture or
other ill-treatment as well as statistics on suss of police officers from their
duty as a result of allegations involving tortureother ill-treatment.

* Ensure that those charged with conducting investigs into allegations of torture or
other ill-treatment are adequately trained and uesal so as to enable them to
conduct investigations in a prompt, thorough, ireefent and impartial manner.

« Ensure that all law enforcement officers includisgecial unit police wear
identification tags at all times when conductingeats, when visiting places of
detention and deprivation of liberty as well asingirmeetings with detainees and
prisoners.

« Prohibit the use of masks or other means of digyglisfficers’ personal identities.
Only make exceptions if such measures are necefwatige personal protection or
security of the officers concerned or similar reesdn such cases the need for each
officer to be identifiable by such means as unitjaeeable identification numbers is
particularly important.

« Ensure that every victim of torture and otherridlatment as well as relatives of those
who have died as a result of such treatment hakiendered access to the means of
obtaining redress and an enforceable right to edjoar including fair and adequate
compensation, restitution, rehabilitation, satistatand guarantees of non-repetition,
and that all persons including detainees are irdorof this right.

» Consider adopting specific legislation regardingmpensation, reparation and
restitution, in line with a recommendation (no. 20ade by the Committee against
Torture in May 2006.

< Inform the general public and, in particular, viasi of torture or other ill-treatment of
their rights and available remedies and of all legeedical, psychological, social,
administrative and all other services to whichimstmay have a right of access. The
authorities should consider handing out a leafietach complainant explaining their
rights and relevant proceedings.

e Establish promptly a national mechanism/s for trevg@ntion of torture, fulfilling all
requirements outlined in the Optional Protocolite Convention against Torture and
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other Cruel, Inhuman or Degrading Treatment or $hunent. Pay special attention to
ensuring that the mechanism has functional indepece] that the members of the
mechanism/s have the required capabilities ancepsainal knowledge; that they are
independent; and that their selection is conduictedtransparent manner.

e Swiftly draft — in cooperation with NGOs — a compeesive, coherent and
appropriately resourced action plan against tortillrereatment and excessive use of
force to ensure that recommendations made by mtergmental bodies including
UN Committees and the Special Rapporteur on toduckother cruel, inhuman and
degrading treatment or punishment, as well as bbl@re adequately addressed.

Articles 6 and 7 in conjunction with Article 2: Imp unity

for crimes within the jurisdiction of the ICC

Amnesty International notes the view expressed Hgy Hluman Rights Committee in its

General Comment No. 31 on Article"Zhe nature of the General Legal Obligation Imposed
on States Parties to the Covenanthat states parties “should also assist each tdhefing

to justice persons suspected of having committes iacviolation of the Covenant that are

punishable under domestic or international 14{v.”

In this respect Amnesty International points outttvhile it welcomed Georgia’'s
ratification, on 5 September 2003, of the Romeu&tadf the International Criminal Court
(ICC), the organization remains concerned that Giaanade a bilateral agreement with the
United States of America (USA) not to surrender n#fionals accused of genocide, crimes
against humanity or war crimes to the ICC. Amnéstgrnational regards such agreements as
being in breach of states’ obligations under iraomal law.

In the conclusions and recommendations adoptedhdyCbmmittee against Torture
(CAT) following its review of Georgia’s state repamder the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatme®umishment in May 2006, CAT has also
expressed concern about information regarding tkistemce of such agreements and
recommended Georgia to take “all necessary measuneview the relevant terms of those
agreements which prohibit the transfer of citizénasn certain States who are on Georgian
territory to the International Criminal Cour®.

27 Adopted on 26 May 2004, paragraph 18. (UN doc. RIC#21/Rev.1/Add.13).
2825 July 2006, paragraph 14. (UN doc. CAT/C/GEO®)O/
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Amnesty International’s recommendation

In light of the concerns noted above Amnesty Iragomal has called on the authorities of
Georgia to:

* Revoke the bilateral impunity agreement with the, tHat has been in place since
2003, considering that the agreement not to sueretdS nationals accused of
genocide, crimes against humanity or war crimeth&ICC is in breach of states’
obligations under international law.
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Articles 9 and 14: Right to a Fair Trial

Amnesty International continues to receive allegadi about trials that reportedly did not
fully conform to international standards.

Among other things, NGOs in Georgia and the Ombuashave alleged that judges
are often biased in favour of the prosecution &l prosecutors and the executive have acted
to influence judges’ decisions in individual cases.

The two high-profile cases described below are amnthose about which such
reports have emanated.

The case of Irakli Batiashvili

On 29 July 2006 Irakli Batiashvili, leader of therward Georgia opposition group and
former Security Minister, was detained by policed aztharged with “complicity”, “high
treason”, “conspiracy or uprising to overthrow ttenstitutional order by force” and “failure

to report a grave crime”.

Irakli Batiashvili’s arrest was related to a cociflbetween the central authorities and
Emzar Kvitsiani, who served until 2004 as formeredfient Eduard Shevardnadze's
representative in the Kodori Gorge area of Georgia.also was the leader of the armed
group Monadire (Hunter), which initially existed as paramilitary group and was later
formally subordinated to the Ministry of Defencendér the government of President Mikheil
Saakashvili there have been attempts to disbandaMamn or to restructure it, and the
Ministry of Defence has reportedly proposed subwating it to the Ministry of Internal
Affairs of Abkhazia in exile.

On 22 July 2006 Emzar Kvitsiani was quotedlbierPressNewss saying that the
Minister of Defence of Georgia “announced war agiairs and is planning to attack the gorge
on 27 July”. Later that day he was quoted in a dicaat byRustavi-2television as saying that
“any armed force, which will enter the gorge, vk repelled”. On 25 July the authorities
sent troops to the gorge in what they termed ai-taiminal operation”. The government
announced it had re-established control over theyegdy the end of July. There was
conflicting information regarding casualties resgtfrom the special operation. While many
of Emzar Kvitsiani’s supporters were arrested, Brizatsiani escaped.

On 23 May 2007 Irakli Batiashvili was sentencedséwen years’ imprisonment on
charges of “complicity” and “conspiracy or uprisitgy overthrow the constitutional order by
force”. During the trial the charges of “high tsea” and “failure to report a grave crime”
had been dropped. On 13 September Thilisi AppealtQapheld the verdict of Thilisi City
Court.

30



Amnesty International’s briefing to the Human Rights Committee on Georgia 31

The judgment of Thilisi City Court, among othemity$, stated that “Irakli Batiashvili
decided to render assistance to E. Kvitsiani thinopigoviding him with instructions, advice
and necessary information whereby he facilitated to achieve the outlined objective. I.
Batiashvili informed E. Kvitsiani and assured hihatt through his public appearances and
those of representatives of some political partieswould assist him in the formation of
public opinion supporting the insurrection [...] lat&ashvili provided favourable assessment
to their public movement and actions against thbaities whereby he inspired them and
called for prolongation of the insurrection.”

In the course of the trial and since Thilisi Citpu®t issued its verdict, there have
been allegations that there was insufficient evideto prove that Irakli Batiashvili intended
to facilitate a violent overthrow of the governme@n the contrary Irakli Batiashvili and
others claim that, in an attempt to avoid bloodsinetthe region, Irakli Batiashvili's aim was
to act as a peace broker between Emzar Kvitsiahtla Georgian authorities.

Amnesty International was concerned about allegatibat the criminal proceedings
against Irakli Batiashvili failed to comply with @egian law and international human rights
standards. Among other things, Irakli Batiashvilasvyers have appealed against the refusal
of the trial court to agree to the defence’s regtesummons some witnesses, including an
expert witness, to the court, in violation of Gearglaw and the internationally guaranteed
rights to a defence and to obtain the attendandeegaamination of witnesses on behalf of the
accused under the same conditions as withessessagfa accused. At trial and on appeal,
the lawyers have also argued that the CD that meladed in the case file as evidence and
was relied on in the judgment was not the origimad was it a complete recording of the
telephone conversations between Irakli Batiashatild Emzar Kvitsiani and with Emzar
Kvitsiani’s sister. It was alleged that in somegels the Ministry of Internal Affairs used a
buzzer to make certain words unrecognizable. Thgnail recording was not made available
to the lawyers. In addition, it is alleged thatklreBatiashvili was detained in violation of
Georgian law and international human rights staselafter November 2006, as no court had
extended his preliminary detention beyond that.date

Alleged coup plotters

On 6 September 2006 police detained at least 29%h@eof the opposition Justice Party and

other supporters and alleged supporters of Igordgagre, a former chief of State Security

and leader of the Justice Party, who is wantedhleyGeorgian authorities on suspicion of

involvement in the 1995 assassination attempt agénmer President Eduard Shevardnadze.
All but 13 defendants were released the same anegkeday?

% The 13 defendants were: Guram Papukashvili, Teimuthorzholiani, Maia Topuria, Vakhtang
Talakhadze, Varlam Galdava, Ramaz Samnidze, Madal®&shvili, Zaza Davitaia, Giorgi Akhobadze,
Revaz Bulia, Yakob Kvinikadze, Giorgi Metreveli, idga Kantaria. An arrest warrant was also issued
for Gela Archuadze, who was reportedly hiding fritn@ authorities.
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On 8 September Thilisi City Court ordered 12 detarid to be placed in preliminary
detention while Maia Nikoleishvili, chairpersontbie Anti-Soros Movement, was released on
bail after pleading guilty to plotting a coup andtig that a conspiracy meeting had taken
place in Thilisi on 4 May 2006. The other defendansisted they were innocent.

The charges against the defendants included “catspor uprising to overthrow the
constitutional order by force” and “high treasoakhaber Kantaria and Maia Topuria were
additionally charged with offences concerning tiikedal purchase and storage of firearms,
explosives or ammunition”.

The trial started in Thilisi City Court on 26 Marchhe judge ordered the entire trial
to be closed from the public, for the purpose otgrting the identity of witnesses for reasons
of their security and because the trial would deéh classified documents. Amnesty
International sought information on why the entiial was closed, but did not receive an
adequate reply.

On 24 August Thilisi City Court sentenced the 18ddants to prison terms ranging
from three years and six months to eight yearssindhonths. Maia Nikoleishvili was given
a suspended prison sentence of two years. At the ¢f writing, the defendants’ lawyers
were reportedly preparing appeals to be submitiéithtlisi Appeal Court.

The lawyers claimed that in the proceedings evidammerged of the alleged planting
of evidence; of changing the date of the allegedspoacy meeting after evidence had
emerged that some defendants had an alibi fordteetat they had initially been arrested for;
the possible coercion of at least one prosecutibness; and alleged unreliable evidence of
state witnesses.

Amnesty International’s recommendations
Amnesty International continues to call on the atitles of Georgia to:

« Ensure that everyone who stands trial in Georg@asted a fair and public hearing
by a competent, independent and impartial tribunal.

e Ensure that everyone charged with a criminal o#feisc presumed innocent until
proved guilty according to law.

* Ensure that everyone charged with a criminal o#ergcable to examine, or have
examined, the witnesses against him and to obtairattendance and examination of
witnesses on his behalf under the same conditismgtaesses against him.
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