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EXPLANATORY NOTE ON TERMINOLOGY AND LANGUAGE
This report is focused on human rights issues dtdyterminology and language imply no politicakimn.

The territory of Transnistria is not recognized as independent state by the international communiity
unanimous position of which is that it is part bé&tRepublic of Moldova. The Expert has accordinglated to
the decision makers in this territory des factoauthorities.

The use in this report of such terms as ‘Constitufi‘Law’, ‘President’, ‘Minister’, ‘Prosecutor’ ;ad ‘Supreme

Soviet’ does not indicate arge jure recognition of these normative actie factoauthorities or institutions,

These terms are used exclusively for the converiefithe reader and to provide the most precisatifitation
possible of specific documentsg factoauthorities, office-holders and institutions.

The names of places and other typographical teiffes etween the languages in the territory. Téygort uses
the terms the Expert understood was most commdineirarea. The Appendix gives a more full accourthef
different names of the places visited.

In some instances the Expert has used the terrfishdaek” and “right bank” to indicate territory ctvalled by
thede factoTransnistrian authorities and the Government efRepublic of Moldova, respectively.

The views expressed in this report are solely thofséhe author, based on the independent humarsr
assessment he was engaged to undertake, and dwecegsarily reflect the official positions of anyitéd
Nations department, agency or body.

The original version of this report is in Engligbfficial translations are available in Moldovan aRdssian. In
cases of variations, the English version shoulddresidered authoritative.
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EXECUTIVE SUMMARY

One purpose of human rights reporting is usuallydentify shortcomings and problems which oughthto
addressed. This report is no exception; it isaaitbut with the intention to encourage remedigioac At the
very end, the Expert has listed some of his coaamtommendations. He has also offered suggestionghat
international agencies might contribute in ordeprtomote human rights for individuals in Transnéstr

The work of the Expert focused exclusively on tliteadion in Transnistria. Though developments thiere
several respects are dependent on the situatiaheonight bank, it was not part of his work to amal this

linkage or to make comparisons between the twassider was he involved in the political negotiatimmocess
for the Transnistrian settlement in the 5+2 process

The Expert has benefited from assistance from tReHuman Rights Adviser, Office of the High Commds®ér
for Human Rights (OHCHR) and the UN Resident Camathr to the Republic of Moldova. He has been gliide
by the agreed international human rights standardsthe principle that every human being must He &b
enjoy these rights irrespective of where they live.

He visited Transnistria in three separate missinriday, September and November 2012. He met keiiqal
decision-makers within thee factoauthorities, office holders within the judiciaprosecution, law enforcement
as well as within the systems for education, sogigfare and health care. He visited a number sffititions
holding prisoners, persons with disabilities aniddcan without parents or coming from dysfunctiofehilies.

He had repeated meetings with representatives tinengivil society.
He consulted regularly with representatives of@uwernment of the Republic of Moldova.
He also met with diplomats and other representsidfghe international community based in Moldova.

The Transnistrian leadership cooperated fully vligh Expert and ensured that he could meet thoseduested
to see and visit institutions of relevance for task. At the end of each visit there was a meetiith the
Transnistrian leadership at which the Expert preegskhis preliminary observations. Positive stepsewiaken
soon afterwards, including some further releaseprisbners or reduction of their sentences. Othiiatives
were already underway.

During his travels on the territory, the Expertetbthat the new leadership had created expectatifoasnore
open society, with a functioning justice systerssleorruption and more care for vulnerable pedii¢he same
time, his interlocutors appeared to recognize thatproblems are deep-rooted and will require sestihand
long-term efforts to be effectively addressed.

Though the Expert visited a large number of diffé¢r@stitutions and consulted with a broad rangenterested
groups and parties, he is aware that the prespottreannot be regarded as the final word on athdmu rights
issues in Transnistria. It is simply not possilelevelop a full understanding of these complendsghrough a
few visits within a limited time. It is, howeverpped that the report and its recommendations wiberage a
serious discussion aiming at implementation of humghts standards.

Legal obligations and human rights commitments

The Transnistrian Constitution contains a list ofernationally recognized human rights. In addititmn
customary international law obligatintg factoauthorities to uphold the most fundamental hunigints norms,
the de factoauthorities in Transnistria have also pledgedateiblly to respect some of the key international

! The use of such terms as ‘Constitution’, ‘Law’, éBident’, ‘Minister’, ‘Prosecutor’ and ‘Supreme $etvdoes
not indicate anyle jurerecognition of these normative adals, factoauthorities or institutions.



treaties, including the two UN Covenants on hunights? the European Convention on Human Rights and the
Convention on the Rights of the Child.

The Expert noticed that all legislation was notyfulonsistent with these and other parts of intiéomal human
rights law and therefore recommends a review obtferall legislation in order to address such aspec

Also, people at large appeared not to be very familith the human rights provisions in the Consiitn and
some other laws, a fact which points at a needdkenthe legislation more widely accessible andegmesl in
understandable forms.

Prevention of torture

The Expert received complaints about ill-treatrreamd even torture of persons in the hands of secofficials.
Though some positive steps have been taken tossidpabuse of power — for instance, through installideo
cameras in interrogation rooms — it is clear thatemeeds to be done in order to prevent any teydeisuch
violations.

There has to be zero tolerance with regard tor@ramd other violent or coercive methods. The téarture”
should be defined in law.

Preventive actions would include recruitment prared to the police which exclude unsuitable appt&Eaa
code of ethical conduct which is given highest gityoin the professional education; continued oe-jibb
training on how to handle tense situations; ancaaagement with sensitivity to the needs of theetgpait large.

When it has been discovered that evidence obtaimedigh torture is introduced in court, the judges tan
obligation to interrupt the proceedings; evidengadpced with violent means must be regarded asnissible.

Those responsible for torture must be subject soiplinary sanctions and effective prosecutionsy &acurity
official facing credible allegations of torture shd be immediately suspended until an effectiveestigation
has been conducted. There has to be an effectimiariaog of arrest cells through an institution ahiis ready
and equipped to receive complaints. This, in tuifi,necessitate a credible system of withess mtaia.

Role of the prosecutor

The new leadership has initiated a reorganizatfahefunctions of investigation and prosecutiorttia system
of justice — through the creation of an InvestigatCommittee. The purpose appears to be to professie the
investigations in criminal cases and to definesa kdl-encompassing role for the Prosecutor.

This change was decided quickly and the Expertadtsome confusion about its consequences, ircpkartiin
relation to the oversight function of the Prosecuto

The independence and impartiality of prosecutofugictions is essential to guarantee human rightshé
administration of justice. In this regard, the Entpefers to the OHCHR Manual on Human Rights fadgks,
Prosecutors and Lawyers. The Expert also refer®gmions by the Venice Commission which stress the
importance of clarity on the role of the Proseculdre principle of “equality of arms” is an essahfeature of a
fair trial and is an expression of the balance thast exist between the prosecution and the defdhis of
utmost importance that this principle is protedted trials the prosecutor should only act as oagypto the
process. For instance, decisions on the reopeifipgpoeedings should be taken by the court.

Preventing corruption and ensuring integrity of the judiciary

Building a competent, un-corrupt and independedicjary is a huge challenge in any system. Howeivés,an
indispensable human right to have access to indepegmnd impartial tribunals.

Z International Covenant on Civil and Political Righinternational Covenant on Economic, Social @ntiural
Rights.

% For more on the right of equality of arm, please &nited Nations Office of the High Commissiorar f
Human Rights (OHCHRXuman Rights in the Administration of Justice: Ardal on Human Rights for
Judges, Prosecutors and Lawygrage 258
(http://www.ohchr.org/Documents/Publications/trag®Titleen.pdf).



The judge has a crucial role in protecting the @ple of “equality of arms” as an intrinsic parttbie right to a
fair hearing. The Expert heard complaints thatdbéence in general was disadvantaged in compatisdoine
prosecution. Another type of complaints was thaividuals had been brought to court on fabricatearges.
The trust in the impartiality and competence ofjtiticiary appeared not to be high and suspicidroouption
widely spread.

A number of preventive steps can be taken to erghéime trust in the justice system. The proceduveghie
recruitment of judges should be impartial; theywtioeward professional skills and high moral stdd. Any
suspicion of corrupt behaviour and other breactietsust should be investigated and misbehaviourighed
through a credible and competent disciplinary maigm and, where warranted, penal sanctions.

The prestige of judges in society will of cours@eied largely on their competence, their knowledigde laws
and the case law, as well as on familiarity witlolgems in society. Update training would be one wéy
meeting this need.

Imprisonment

The Expert visited different penitentiary instinis and concluded that the system should be thbhpug
reformed. A first step would be to ensure thatrthmber of detainees be further reduced.

International legal standards for the protectiop@fsons deprived of their liberty should be obsénas well as
basic principles governing detention and imprisontfi@he presumption of innocence is a crucial prireipl

justice; a suspect should be regarded as innocgihtguilt is proven through proper procedures. é»¢ion on

remand should only be imposed as a last resort weerssary in order to ensure proper investigatorns

prevent the suspect from absconding if there isrem@te and obvious risk for this. The law allowsrelease on
bail and this has been tried in a few cases —afyisoach is positive and ought to be further degpado

The Expert was told that the changes in the Criht@male will result in further releases. Furthempstshould be
taken to ensure that the punishments are reasomat#éation to the seriousness of the crime. IRstance, the
sentences are too severe in cases of possessionoasdmption of light narcotic substances, in pafér
cannabis. It is the trade and sale of the mor@geiirugs which constitute a dangerous threatdietso

The pledge to develop non-custodial punishmentddydfimplemented, be a positive step.

The Expert visited an institution with convictednois. He recommends a review of the juvenile jestigstem
with a view to ensure the rights of the child deed of liberty, in the spirit of the UN Convention the Rights
of the Child. There are specific international lahligations to address juvenile justice as a distmatter’ This
would inevitably result in a policy which used incaration only as the very last resort and insteacemphasis
would be put on social rehabilitation. Under intional human rights law, the overall aim of thegnile
justice system must be to promote the child’s rditation and social reintegration.

Situation in prisons

Today’s high recidivism rate is a sign that presaparceration policy is counter-productive. Thaditions in
the penitentiary institutions must be improved ée@dance with international legal standards ferphotection
of persons deprived of their liberty and basic gptes governing detention and imprisonm&ninhuman
disciplinary measures should be abolished and pssaff recruited and trained to cope with theydpiloblems
with dignity and fairness.

Health care in prisons must also be improved aedcttimpetence of the Transnistrigfinistry of Health be
better utilized in such efforts. The tuberculodiB) and HIV infection situation is of grave concern

A more systematic approach should be developedepape inmates for a life in society after releddds, in
turn, speaks for another approach to the rightefgrisoners to keep in regular contact with familgmbers
while in custody.

Also, social support for rehabilitation, includiegnployment, for those released is not well devalpp#hile on
the other hand the security control is intrusive.

* Ibid, page 315.
® Ibid, page 397.
® Ibid, page 315.



One prosecutor has been assigned to monitor tintisih in prisons and remand facilities. During Vists he is

to collect oral or written complaints from inmateslso, the Ombudsman is conducting an inspection
programme. The impression of the Expert is thasehmonitoring functions need to be strengthened and
complaints from inmates be taken more seriously tiitherto.

Housing, property and land rights

The transition from planned state economy to the market approach with privatizations was not aqeanied
in all cases by legal developments which protethednterest of vulnerable individuals. Some corqactices
caused deeper problems in this context.

The Expert was informed about mistakes when shartfe collective farms were allocated, and presiéarm
workers lost certain rights to the use of land plot which they previously had forms of legally-ogoized
possession. In another case, factory workers wiloehalier been provided housing through the statapany
had seen this arrangement undermined after pratadiz and they lost their housing rights.

Court procedures had not led to satisfactory smhgtiof these cases. The political leadership twddBxpert that
it was trying to protect the interests of thosetimized through executive decisions. It is impottHrat this
gives result.

Health care

The challenges in the health sector are huge. Trotyde the education of health personnel at aktleand the
upgrading of equipment and information technologyrther exchanges with experiences and systemsabro
would be helpful in such efforts. The fact thatifies cooperation has been established with colleagpn the
right bank and with international agencies -- inahg WHO, UNICEF and UNFPA -- is positive.

The health of children must be a priority, incluglifurther efforts to reduce the infant mortalityeraPlans to
improve perinatal care and to ensure full accesstounization exist should be pursued. The HIV panit
requires information measures to prevent furthcitions; adequate medication to those who are pt§ftive;
access to anonymous and voluntary blood testingigdsas awareness campaigns to prevent discrimipato
attitudes.

The capacity to rapidly diagnose TB infection isaial in the fight against this epidemic. Efforte aneeded to
avoid any case of interrupted treatment. Those matlti-drug resistant (MDR) infection must have es to the
necessary medicine, and treatment methods mugtve@iate, competently applied, and human riglaisel.

The Expert has also raised the issue of coercivdiqaktreatment and suggests a review of the cupeattices
in accordance with international standards.

Domestic violence

As in most societies, domestic violence on theBeftk is a partly hidden, but very serious probl&@mcombat
effectively such violations there is a need to dgyea comprehensive programme based on a zeratcler
approach to all forms of inter-personal violenchkistshould be reflected in a special law.

In order to detect signs of such violence at atyestage, there should be a clear policy that $ord@kers,
health personnel, teachers and other professiamalfficial position would be required to reportsgicions of
physical abuse and also psychological or emotibasssment.

Police officers should be trained in respondingdses of domestic violence. The Expert receivearinftion
that the police have refused to receive complaiiits the argument that such testimonies are uswatlydrawn
later on.

The system of phone helplines is useful and nezd® tfurther developed as well as the availabditghelters
for victims of domestic violence, in particular wem These should have capacity to receive a viotinshort
notice and be equipped to receive children of tbém as well.

The campaign against domestic violence should adda#l physical abuse in families — including aghin
children and old people -- as well as in variowstifntions, such as schools and homes for thelglder



Trafficking

Trafficking of human beings is a grave problem; sugas against this form of slavery have to be givigih
priority. To broaden the public awareness is oap.sh clear analysis of the root causes and carninipy factors
must be part of renewed efforts to counter traffigk

The role of the Interdepartmental Committee seinupransnistria should be reviewed and its mandatgiven
further strength. The work already initiated toorefi the enforcement structure for counter-traffickican
benefit further from international exchange, inéhgdwith authorities in Chisinau, as well as witthers in the
neighbourhood.

Essential contributions have already been giveniribgrnational structures, not least by I0OM, whichsh
developed a constructive work relation with a grofipngaged NGOs.

Rights of children with disabilities

A separate ministry for social affairs will be sgtin 2013. One of its major tasks will relate tie protection of
vulnerable people, dysfunctional families, orphand persons with disabilities.

One key focus should be the right of the child faraily environmentvhenever possible. This requires support
to families in crisis or at risk. Social workersathers and others have in these situations arrtampaole both
to identify problems and to assist in their solaio

In order to protect the right of children with did&ies to live with a family, there will be in aeed encourage
and advise parents on how to cope. The possilbfitday care for such children would in some sucfesanake
life easier for the parents, especially in one-pafamilies.

For children with disabilities, there should berafpssional assessment on the cognitive and locameapacity
and potential. This would be the basis for indigbtreatment plans to set and monitor progress ridsvenotor
and intellectual development.

Steps should be taken to make it possible for oldwith disabilities to attend ordinary schoolsfas as
possible.

Some of the children in the institutions come frtnaumatizing conditions as their parents failedoffer a

caring environment due to drug addiction, alcom)islomestic violence or other deep social problehmss

calls for a vigilant approach to preventing sucbiaaills in order to protect the children. Unfontately, this is a
struggle which does not give quick results.

A serious plan for de-institutionalization should Wworked out, including a strategy for the develeptrof a
system of foster care. It is important that it udes strict criteria for selecting, training andsiathg foster
families in order to give protection to the childrénternational experience has demonstrated tiet systems
must be developed with caution.

Rights of adult persons with disabilities

It is essential to make the public aware of thedrteerespect the rights of persons with disabditidew houses,
and especially official buildings, should be counsted so that wheelchairs can have access. Panstimsight

and hearing difficulties should have access to s&ary equipment to overcome such difficulties. ©O#teps as
well should be taken to make it possible for evagyeo communicate and benefit from media, educatiuh

leisure activities.

The Expert visited two large neuro-psychiatric itasions, one for women and boys, and a secondrfen.
Though the material conditions were broadly satisfey and the staff appeared to care for the insmatee
Expert had to conclude that the time has comeuiewethe whole approach to such institutions. at® visited
the psychiatric hospital at Vhvatintsi. The benchafeamework for a new policy should be the UN Cention
on the Rights of Persons with Disabilities (CRPDthvits important principles and standards. A pianclosing
the old-style institutions should be developed. @amity living should be encouraged, either with figes or in
small group housing with some assistance fromgpagly, local authorities and civil society groupsstead of
totally depriving persons of their legal capaciy approach should be developed in which caringartral
assistance is provided in line with the CRPD Cotieen

For persons with disabilities there seems to beedrfor some kind of general advocate or ombudsmitin
resources and competence to do independent outreathin order to listen to complaints which otheyev
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would not be heard or even formulated. This may lhenction for a strengthened office of the Ombualsrar
given to a special new mechanism.

Older people

Many older people live in poverty, though there special homes for older people in each adminis&atistrict
and special consideration is given to the veterans.

Because a number of middle-aged persons have gooihér countries as migrant workers, older pebjplee
been left to care for grandchildren. Some of ttedderly people have difficulties to cope with teituation due
to a lack of physical and economic resources.

Minorities

The focus on the balance between the three mamrlaiion groups may overshadow the need to pretibetic,
linguistic and religious minorities and their ingdsts. The establishment of a representative coriumisgith
members from the minorities themselves might ghent an effective channel to key decision makersimautioe
public discussion. A comprehensive anti-discrirtiora law would also be advisable, in order to pdavi
possibilities for redress when cases of discrinmbmadccur.

Right to education

Two issues related to education have been discuastte political 5+2 process: on nostrification sifhool

certificates and university diplomas and on theadion for the Moldovan Latin script schools. Thbugpt part

of these talks, the Expert did discuss these isBudsansnistria. He hopes that solutions will lmeight and

foundin the interest of the rights of those directly cemed, the pupils and the studertslividuals should as
far as possible be protected from the adverse qoesees of the current political situation.

On the Latin script schools, he has recommendedrlthasnistrian authorities to resolve the issuezutkhe
rents of the premises (as already agreed) andntb dolutions on the other outstanding property femobs,
including the return of the two schools which wpreviously moved. The issue of “licensing” the salisccould
also be resolved -- and in a manner which wouldumaermine their independence. The key consideratiost
be to respect the best interests of the childrexcemed.

Freedom of religion and belief

The Transnistrian Constitution states that Tramsaiss a secular state and that everybody hagite to
profess any religion -- or not profess any. It seghat the spirit of this principle has been lastl #hat some
groups other than the Orthodox church are seeseass”.

The procedures for registration of religious orgations need to be reviewed. Registration — ifllatieemed
necessary — should be swift, not unduly bureawgratid not discriminatory. The required probatiamiqud
should be abolished and there should be no digtinttetween those registered and those not as cmntieeir
possibility to exercise their basic human rights.

The law on military conscription should be amentie@llow for a civil alternative for those whosensgsience
or beliefs prevent them from military activities.

Creating a culture of human rights and accountabili ty

The Transnistrian Constitution prescribes a systérbalance between the executive, the legislative the
judicial powers. Checks and balances of differeaties are important for creating a culture of humgints.

One aspect is to ensure the possibility for evesyom society to complain and criticize. The role af
independent and well-resourced Ombudsman is dritidhis context.

There should in all public institutions, not only prisons, be a system for conveying complaintso(ah
confidential form) and for them to be given due sideration. It should be safe to complain — whibllewers
and witnesses should have protection and encouegem



The phenomena of corruption and impunity must blmted as antithetical to human rights. The Expet
people who complained to him about corrupt prastigecluding in the law enforcement structuresbBry in
such structures undermines the principle of equbéfore the law.

The principle of accountability is another pillara rights-based society. People in positions @fggcshould not
be shielded from scrutiny. Crimes, whoever has citachthem, should be brought to the court system f
punishment. Other acts of misbehaviour, bureaucraistakes or breaches of trust should also beeaddd for
appropriate correction.

Measures for systematic implementation

Planning of the reforms for human rights is necgssehe Expert recommends ttle factoauthorities to initiate
a baseline study to identify the key problems &issastep to producing a comprehensive action fptarhuman
rights implementation. The process should be tramesp and benefit from a dialogue with civil sogigtoups.
During implementation such plans for human riglitewdd be reviewed on a regular basis -- progresisatw
and obstacles addressed.

In order to develop an administration which prorsatrategic human rights reforms, it is also neargs® have
a system of collecting, organizing and dissemimptiglevant and reliable data, done according toretevant
international guidance. A full-scale population sa%, a household budget survey and introducti@ystematic
gender and age-disaggregated statistics ought prdmared. The Expert recommends international e@dijon
in this area.

The implementation of human rights reforms shoudntonitored; progress noted and obstacles defindd a
addressed. An open dialogue with civil society aigations is essential.

Broad awareness among the population of their sighthecessary for progress, which calls for humigints
education in schools, community organizations &ednbedia.
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INTRODUCTION

Background

United Nations High Commissioner for Human RightavBinethem Pillay visited the Republic of Moldova in
November 2011. During her meetings, the Governroétite Republic of Moldova, thde factoauthorities in
Transnistria and representatives if the civil styciemphasized the need for further particular #éittento the
human rights situation in Transnistria. At the efither mission, High Commissioner Pillay stated:

“As part of my visit to the Republic of Moldovasierday | visited the Transnistrian region

and had meetings with the de facto authorities.dideussed a broad range of human rights
issues. These included matters that an were rdiskalving visits by three independent UN
experts, namely the Special Rapporteur on Torttine, Special Rapporteur on Violence
Against Women and — most recently — the Speciapéttgur on Freedom of Religion or

Belief. ...

| have reiterated my view — expressed in my opestaigment to the last session of the Human
Rights Council on 12 September — that more attantieeds to be paid to the situation of
human rights in areas which, for various reasomn®, eontrolled by de facto authorities. This
means that there should not be human rights primeajaps, and that my general mandate
under United Nations General Assembly Resolutiofi#i8is about protection of all human
rights for all. | therefore need to have accessma work with all those who are in effective
control of a territory in order to reach out to pae in need, because protecting human rights
— especially for the most vulnerable — is my ptiori

I would like to point out that my office’s work kvile facto authorities on human rights issues
does not amount to their legitimisation. My preseimcTiraspol reiterates the responsibility, if
not the obligation, of the de facto authoritiesréspect human rights and the need for them to
cooperate with all relevant international and rega human rights mechanisms.”

To follow up on these commitments -- and as a teduinterest and requests by both the Governméthe
Republic of Moldova and theée facto authorities in Transnistria -- the United Natioesgaged Thomas
Hammarberg as Senior Expert on Human Rights in Shiatria in May 2012. The views expressed in this
report are solely those of the author and do noesmarily reflect the positions of any United Nasiagency or
body.

Methodology

The Expert has benefited from assistance from tNeHuman Rights Adviser, OHCHR, and the UN Resident
Coordinator in Moldova.

He has been guided by the agreed international huights standards and the principle tee¢ryhuman being
must be able to enjoy these rights, irrespectivetadre they live.

He has not taken a position on the future politaratliplomatic status of Transnistria and his dffdrave been
separate from the talks in the 5+2 process. Hissfagas exclusively on the situation in Transnistitiavas not
part of his task to make comparisons with situation the right bank or in the wider neighbourhood.

The Expert established a dialogue with the releeffite holders in Transnistria.

" Thomas Hammarberg was Council of Europe Commissitor Human Rights (2006-2012); Secretary General
of the Olof Palme International Center (2002-20@8ybassador of the Swedish Government on Humaaitari
Affairs (1994-2002); Regional Adviser for Europeer@ral Asia and the Caucasus for the UN High
Commissioner for Human Rights (2001-2003); Spdaegresentative for Human Rights in Cambodia (1996-
2000); Member of the UN Committee on the Rightshefchild (1991-1996); Secretary General of Saee th
Children Sweden (1986-1992); and Secretary Gewonérainnesty International (1980-1986).
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He had meetings with representatives of civil slgcgroups and also met individuals who had raissdigs
about human rights problems related to themsefagsily members or others. Together with the UN Hama
Rights Adviser he has visited prisons; other plaafedetention; collective homes for orphans anddcén with
disabilities; institutions for adults with mentatdith problems or physical disabilities. Meetingséd been held
with representatives of minorities; schools in gas languages have been visited. A more detaileduat on
the various visits and meetings are provided infppendix to the report.

The Expert endeavoured to visit as many differgpés of institutions as possible, as well as tosatirwith the
broadest possible range of interested groups artepa He believes he has reached an understaoditige
broader aspects of the overall situation, as welbfimany of the particularities of human rightsuiss in
Transnistria. Nevertheless, the present docustemtld not be regarded as the final word on all &umghts
issues in Transnistria. The issues are complex,aasustained and long-term effort is needed tcerstand,
address and correct human rights issues in Trananigs in all societies.

He informed representatives of the Government efRepublic of Moldova about his efforts and had tings
with several of the ambassadors stationed in Chisi€lose cooperation was established with therat®nal
organizationsn situ.

Apart from the UN Resident Coordinator, Human Righdviser and OHCHR, the Expert was generously
helped by advice from other UN agencies such as BNONICEF, WHO and UNAIDS as well as IOM. The

European Union, the Council of Europe and the OS®@iH) a sub-office in Tiraspol, have all made their
expertise available for this work.

LEGISLATION

Constitution

The Transnistrian Constitution was adopted throaighferendum in 1995 and amended in 2000. It irdwah
extensive list of democratic provisions and spedifiman rights to be protected.

The Constitution says that the state power is diyithetween the legislative, executive and judioiglans —
each independent of each other. Local self-govenhiiserecognized and be ensured. Relations betseeial,
national and other communities are to be regulaedhe basis of equality and respect of their ggénd
interests.

The Constitution states that there is no statgiceliand the religious associations are separated fhe state
and equal before the law. Official languages wijnal status are Moldovan, Russian and Ukrainian.

The non-discrimination clause has this formulatfonthe official English translation): “Everybodyaé equal
rights and freedoms and is equal before the ladowit distinction as to sex, race, nationality, laege, religion,
social origin, views, personal and social status”.

Basic civil rights set out in the Transnistrian Gtitution are: the right to life (though capitalighment is
exceptionally allowed “until it is abolished” ingponse to grave crimes against life); the righliterty and
security of person; and the right to protectioniasfatorture, cruel, inhuman and degrading treatnzam
punishment.

Principles relating to criminal justice in the Ctngion include that a detainee has the rightudigial review of
the lawfulness of his detention or arrest. An aedyserson must be regarded as innocent until prouéty and
sentenced in procedures set by law and the vendiicome into legal force. An accused is not bdormtove
his innocence. No one must testify against himseliis close relations. Evidence obtained througiokation
of the law has no legal value.

Provisions on freedom of expression include freeddttought, speech and opinion. Everyone hasitte in
any legal way to seek, receive and spread infoonatiThe media is not subjected to censorship”.

Freedom of assembly is among the constitutionahtsicand includes the right to organize rallieseetr
processions, demonstrations and pickets which tigiakate law and order.

Social and economic rights are also enshrined énGbnstitution: the right to a decent standardivafid; the
right to health care; the right to social secufdy the elderly; the right to education; the rigbtproperty and
housing; the right to enjoy a sound environmend #re right to decent work conditions.
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In a formulation obviously aimed at filling possbbaps, the Constitution states that the list ghts and
freedoms in the text should not be interpretedsta anegation or derogation of other universallyogsized
rights and freedoms.

In other words, the constitutional text is extersin its listing of civil, political, economic, siad and cultural
rights. Also, the formulations are in large partsmgistent with international human rights treatidswever,
there are some inconsistencies and vague languagearticular, in relation to limitations of a fespecific
rights -- which might be interpreted as being intcadiction to international standards.

The role and impact of the constitutional humattsgorovisions in lawmaking and practice — whethely are
respectedn reality - will be discussed later in this report.

Relation to international treaties

As Transnistria is not internationally recognizesl a state, it cannot be party to international humghts
treaties. This, however, does not preventdédactoauthorities to apply standards which are condistéth the
international norms.

The expert was informed that a unilateral recognifhiad indeed been decided upon in relation to safntiee

UN and Council of Europe conventions through dedisiin the Supreme Soviet. The treaties mentionehis
context were the UN Convention on the Preventioth Banishment of the Crime of Genocide, the European
Convention on Human Rights, the International Cawvdnon Civil and Political Rights, the Internatibna
Covenant on Economic, Social and Cultural Rightsttie UN Convention on the Rights of the Child.

The logic of this situation would be that tte factoauthorities regard these treaties as part of thgislation.
However, it is the impression of the Expert tha ttorms of these conventions play only a limitelé io the
judicial system. Nor do they seem to have inspihedaw making process.

Other laws of particular human rights relevance

There have been some revisions of both the Crintoale and the Code of Criminal Procedures withréisalt
that the sentences have been reduced for a nurhleeimes and that alternatives to imprisonment hagen
opened.

In a talk with the Expert, the Transnistrian Presidsaid that the intention was to make a more clisginction
between grave and less serious crimes. Crimes bhedely punished were murder, trafficking of hunimings,
rape and drug trafficking. On the other hand, merimes would be dealt with more leniently, incluglithrough
non-custodial sanctions.

Some basic freedoms are regulated in specificl&ga, apart from being listed in the Constitutidere is a
Law on Public Associations, a Law on Freedom of $&eence and Religious Associations as well as a diaw
Assemblies.

Again, many of the formulations in these legal ats consistent with international norms. Howetlegre are
also some inconsistencies which ought to be adedles3ne example is that on a religious group, evieen
initially registered, has to wait for ten yearsdyefit can act openly and communicate publicly.

Generally, these and other laws are not easy tesaaor to understand. The database on legal ®xst#llinot
well developed and their language not reader-ftiend

Death penalty

Capital punishment is abolishatt factoin Transnistria through an executive decree issneti999. In the
preamble of the decree document there were refesemc recommendations of the Council of Europe
Parliamentary Assembly; to the principles of hureamand the inalienable human right to life; anarticle 19

of the Constitution which mentions this punishmasita temporary and exclusive measure.

However, the possibility of death penalty is stiléntioned in article 58 of the Criminal Code asuaighment
for grave offences against life. It stipulates tvaimen, minors and men above the age of 65 campubished
by execution. Furthermore, the article states ifhpairdon is granted the sentence might be changeda life
sentence or deprivation of freedom for 25 years.
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In practice, however, the moratorium decree is digg the Criminal Code and the most severe sandtday
is imprisonment for life. The expert received degiinformation on two cases of prisoners who hadnb
sentenced to death before the decree was enaatetbanwere imprisoned for life.

Comments

The Constitution appears to signal an intent tty fidspect the international human rights treafld® unilateral
declaration accepting some of these agreementssseunderline this ambition. This requires seritibw-
through.

The Expert recommends a review of the overall laga in order to address points in the laws whacé not
consistent with international law, using as a bematk relevant UN conventions, the European Congantin
Human Rights and the pertaining jurisprudence piediby the human rights Treaty Bodies, United Negtio
Special Procedures and the European Court of HURigints. The moratorium on the death penalty shbeld
followed through with its formal abolition.

A programme should be developed to ensure thdediglation is accessible to ordinary people.

LAW ENFORCEMENT

Law enforcement structures

The Transnistrian Ministry of Interior is in chargéthe ordinary police forces. The police are oesible for
the protection and promotion of law and order oe basic level. They are to assist the new Invetitiga
Committee and the Prosecutor in their work to emsiie implementation of criminal and civil law. Ampother
tasks, they are to monitor the behaviour of perseleased from prison for some time.

The security services (the KGB) have traditionalgtrong position in the Transnistrian society. yrhave an
independent status and are subordinated directtiiegdPresident, though the Prosecutor has, acaptdirthe
law, a certain oversight authority in relation teege services. They also report to the SupremeeSovi
occasion.

The Expert had a meeting with the Transnistrian Ki€&lership in November. He was told that the weatf
the Investigation Committee had meant that theieeswvere no longer involved in criminal investigat The
Committee had taken over five members from the K&SBnvestigators. Otherwise the situation was umgéd
for the security services.

KGB officers can detain someone temporarily fortagzeven hours, but not decide on formal arrestidrger
detention the KGB should bring the suspect to thlee.

The Expert was told that the services are resplnfilo some specific tasks on instruction from Bresident,
such as border control, illegal migration, smugglénd trafficking of human beings. The Transnistda facto
border authorities are directed by the KGB. Theusgc services are also dealing with large scaéudr and
corruption.

The Expert was told by representatives of civilisgcgroups that they had been under KGB survaitabut
that this had become less intrusive and visiblegent times.

Torture and abuse committed by law enforcement offi cers

The Transnistrian Constitution provides that no caa be “subject to torture, cruel, inhuman andrakigg
treatment and punishment”. The Criminal Code doais present any definition of torture but criminakz
“torment” which, combined with torture, would bemshed with seven years of imprisonment. The Cdde o
Criminal Procedure upholds the principle that probfained by violent means must not be admissibhés
principle that a statement which is establishedawee been made as a result of torture or othef, ¢nireiman or
degrading treatment or punishment may not be ind@seevidence against the person concerned orshgain
other person in any proceedings is also recogrigethe United Nations Declaration on the Protectdrmll
Persons from Being Subjected to Torture and OtheelCinhuman or Degrading Treatment or Punishment.
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The UN Special Rapporteur on torture and otherlcmbuman and degrading treatment or punishmesited
Transnistria in July 2008 as part of a visit to Republic of Moldova. On treatment of persons ifiggocustody
he reported later that he had received “consisiedt credible allegations of ill-treatment and togtumainly
during interrogation. Torture methods include sevieeatings, with fists and rubber truncheons, iaoly on
soles and kidneys, electro-shocks, needles insertéer their fingernails”.

The Expert received some similar credible statemantl was informed by the TransnistrRrosecutor at the
time that procedures had been initiated againsptdice officers for having used force during imteyation.
However, there were also officers who had commisigch crimes in the past who were still on duty.

Routine visit to a police headquarters

The Expert visited the police headquarters in Benideluding the lock-up cells at this station. Téavere ten
inmates in these cells at the time. The trend du2idil2, he was told, was that the number of peraoested in
this district had gone down to one third comparéith the previous year. The most common reasonsii@st
were violence against persons or property and dffegces.

There was no daylight in the cells and little viation. Even if individuals are supposed to stayimch cells
only for a maximum of time of 72 hours — and exwaplly for up to ten days, if so decided by theito- the
conditions must be humane. What constitutes hurtreaément is specified through international stadsisuch
as the Standard Minimum Rules for the TreatmemRrafoners and the Body of Principles for the Priodacof
All Persons under Any Form of Detention or Imprisant.

Moreover, any treatment of persons awaiting titi@dd be based on the principle that they are teegerded as
innocent until guilt is proven in court.

Comments

The key political actors appeared to recognize tihatmatters raised by the UN Special Rapporteufature
were important. Some positive steps have also atlidbeen taken to improve the situation. For instg the
Expert was informed that video cameras were notaliesl in interrogation rooms.

However, the Expert was told by persons who had laggrehended by the police as well as by formdr an
present inmates in penitentiary institutions thaicé had been used during interrogations. Inddeldedame
clear to the Expert that such methods had in faenlpracticed even in recent times.

One of the reasons mentioned to the Expert foe#tablishment of a separate Investigation Commitiae to
professionalize police work. One aspect of this tnnesto put a definitive end to any torture andrilatment of
persons arrested.

This will require recruitment procedures which ext# immature applicants; a code of ethical condinith is
given highest priority in professional training foolice officers; continued on-the-job training loow to handle
tense situations; and a management with sensitivitiie needs of the society at large.

The political and police authorities must promatea@proach of zero tolerance with regard to torane other
violent methods. The very term “torture” should thefined in law, as should the related internaticteain
“degrading treatment”.

When a case of torture has been exposed, it ixplamy crucial that the culprits are duly punidhéncluding
through prompt removal from any police service.

There has to be an effective monitoring of arredlschrough an institution which is ready and egeid to
receive complaints. This, in turn, will necessitateredible system of witness protection. A visitthe UN Sub
Committee on the Prevention of Torture (SPT) antjothe Council of Europe Committee for the Preimmof
Torture (CPT) would be helpful.
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INVESTIGATION AND PROSECUTION

Role of the Investigation Committee and the Prosecu  tor

A process of reorganizing the office of the Genéralsecutor started in 2012. An Investigation Cottemiwas
created on the basis of a large part of the otieevell as of units from law enforcement, includthg security
service, KGB, and the Customs authority.

The Law on the General Prosecutor, the CriminaleCartl the Code of Criminal Procedure were amendéd a
new law on an Investigation Committee had been &doplowever, at the time of the visits by the Bxpeere
had not been a change of the Constitution in witiehpresent articles 91-92 describe the role oPtimesecutor
as wider than now foreseen.

The main purpose of the change appears to havetbamprove the effectiveness and integrity of thieninal
investigations and at the same time limit the pasly very broad mandate and authority of the Ganer
Prosecutor.

The Expert was told that the new order means ttetrivestigation Committee will bring charges aakkt part
in court proceedings iariminal caseswhile the Prosecutor will act in that roledivil cases, including housing
and labour rights issues, but also in criminal erattnvolving minors.

Though the Expert discussed this change with kejsotgn makers, it did not become clear exactly hiowould
affect the justice system and how the oversighttion would be exercised. It was stated that thas & process
during which there may well be some adjustmentsemadthe basis of initial experiences.

The articles in the Constitution about the roletlod Prosecutor are based on the concept of the rhdwe
“prokuratura” in the former Soviet Union — an institution withide authority to oversee the functioning of
practically all other institutions in society. T®nstitution says that the General Prosecutor I'siglervise the
precise and uniform compliance of judicial orgavigistries and Departments, local organs of powegans of
self-government, enterprises, organizations antitutisns, public associations, officials and aitis with the
Constitution and laws.”

According to the Constitution, the office holderosld be independent from the organs of state potetr,
accountable to the Supreme Soviet and respongiblineg President. The appointment will be based on a
nomination by the President and final electiontsy $upreme Soviet.

The authority of this institution is spelled outtive special law on the office of the Prosecutoictvistatesinter
alia, that its requests to institutions which the affgupervises are binding and shall be subject cdnditional
execution. This includes the obligation to provaleforms of information and documents which thedgrcutor
might request. At the same time, the Prosecutoll sloa be required to provide any explanation abthe
substantive issues taken up or make the filesaailfor inspection.

One function which was said to remain with the GahBrosecutor after the reorganization was toivecend
act upon complaints from members of the publicluding on abuse by law enforcement officers. As thialso
a function of the Ombudsman, the two institutioreravsaid to coordinate their work and share infoionan
order to avoid overlap or contradictions in therseuwof their work.

Comments

OHCHR, together with the International Bar Assadociat has stressed the need for strong, indeperataht
impartial prosecutorial authorities for ensuringman rights standards in the administration of gestand
developed trainings and reference material inbigrd. Material of reference contains also spegitidelines
on the role of prosecutors developed and adoptedebynited NationS.

In addition, the European Commission for Democréuypugh Law (Venice Commission) — linked to the
Council of Europe -- has discussed in general tettmesrole of the prosecutor in its work on promgtin

8 United Nations High Commissioner for Human Rigi@{CHR) Professional Training Series Ne§yman
Rights in the Administration of Justice: A Manuallduman Rights.

16



independence of the judicial systérithe Venice Commission recognized that the systerasdifferent in
European countries, though there are certain plieeiwhich should be respected everywhere.

The Venice Commission stated that there is a damgéhne prokuraturatype systems that an over-powerful
prosecution service becomes a fourth authorityafidition to the executive, the legislative and jindicial)
without accountability. It presented arguments ¢onfining prosecution services to the powerscominal
prosecution

Also, within the criminal justice field there isne@ed to clarify that the Prosecutor should notlide & overrule
or supervise decisions by judges. In the interétteprinciple of “equality of arms” the prosecutan only act
as one party to the process. Decisions on the nog@f proceedings should be taken by the counileathe
prosecutor has no more power to appeal a couriguhan any other litigant. The ultimate say resith the
court.

In several European states the public prosecutosbime functions other than those of criminal prosen and
defending public interest in the criminal-justiogsem. The Venice Commission has held that sucheppare
legitimate only if certain criteria are observethamg them the principles of separation of powergairtiality,
subsidiarity and exceptionality.

Other functions should according to the CounciEofope Parliamentary Assemblye discharged by other
bodies: which should be separate, appropriategtéatand effective.

In its Opinion on a draft law on the prosecutionvia® in the Republic of Moldov#, the Venice Commission
commented upon the power of the prosecutor toidigtcivil proceedings to secure the protectiothefrights,

freedoms and interests of juveniles, elderly omblisd persons, or persons who due to their state@ith are
unable to take proceedings”.

The Venice Commission found that “[g]iven that thain task of the prosecutor is to represent trexést of the
state and general interest, it may be questionextheh the prosecutor is necessarily the most apiptefperson
to undertake this function”.

In other Opinions on the same issue, the Venicer@igsion mentions the role of an Ombudsman as aldait
alternative in such cases. It has also referréded-innish model of a Chancellor of Justice.

The new, more limited, role of the Prosecutor iarianistria does raise the question of the roledépendent
offices like the one of the Ombudsman. This is astjon of checks and balances within the systenalsat of
resources to develop an effective, independenndefef human rights.

JUDICIAL SYSTEM

Judiciary

The changes of the role of the Prosecutor andregtion of the Investigation Committee would haxerapact
on the functioning of the judiciary as well. If cectly implemented, it would be clear that the oagor would
not have an oversight or supervisory role in refato the functioning of the courts.

In his exchange with the head of the Supreme CthetExpert noted an emphasis on the need to prittec
independence of the judiciary. This in turn wiltjzgre a certain level of competence among the efficlders in
the system.

There are 54 judges at the first instance coute Jeven regional or city courts deal with all ty@é cases:
criminal, civil and administrative. They hear méhhan 50 000 cases per year, circa 20 000 of whielriil.

In civil matters, primarily economic disputes, thighest judicial body is the arbitration court. Oter issues,
the last instance is the Supreme Court. Only adéthe verdicts are appealed and taken up by tipeete
Court — and sentences are rarely overturned.

° CDL-AD(2010-040)
19 Recommendation 1604(2003)
1 CDL-AD(2008)019
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The Constitutional Court has the same level hitwiaatly as the Supreme Court. Its role is to vetifye
compatibility of legal interpretations with the Gaitution.

The special role of the Supreme Court is to ovetkeeactivities of the other judicial courts. Itnctake the
initiative to refer a case to a collegium of judge®rder to ensure consistency and conformityesftencing. It
also has the possibility to hear cases as a cbiirsbinstance. Its decisions are final and carb®appealed.

There is a council of senior judges responsiblestsure competence and proper performance within the
judiciary. It can dismiss judges for lack of prafemalism or misbehaviour; that reportedly happeinethree
cases during the past three years. The councilsalsets new judges when there are vacancies, whanehe
President signs the appointment certificate.

The Expert was confronted with many and fairly éstemt complaints against the functioning of thstige
system. One was that the accusations in a numbeasds were “fabricated”; that procedures were tsed
intimidate persons; that the defence lawyers wassige; that people with money or contacts hadpgethand
compared to ordinary people; and that witnesseaggththeir statements because of threats or bribeagd
that such tendencies sabotaged the proceedings.

It is very difficult for an outsider to assess thasis for such accusations but some factors masl&tpert
reluctant to ignore them. They were strikingly fueqt and even alluded to by a few high level aciorthe
system.

Juvenile justice

There is no separate justice system related to mniimoTransnistria; no specialized juvenile cowtgudges,
prosecutors, lawyers and police officers speciadlgigned to juvenile cases. Children in conflichwine law are
faced with the same procedures as adults and tnertéfe process can be lengthy.

When a child who is suspected of having committectime is interviewed he/she should, accordinghi® t
Criminal Code, be assigned a defence lawyer freghafge. In addition, for a child below the ageléfthe
presence of a teacher during the interview is miangaA child suspect between 16 and 18 years matgd be
interviewed in the presence of a teacher.

Petty crimes are handled by the so-called “Commis&r Protection of Minors”.

There is no agency with the task to coordinatertsffto prevent and act upon juvenile crime. Th@oesibility
today is shared between a number of authoritieartajpom law enforcement bodies, a commission for
protection of minors and authorities in charge o€ial protection, education, child welfare, publiealth,
employment and youth policy.

The Convention on the Rights of the Child, which de factoauthorities have pledged to uphold, requires that
children who are suspected or accused of havingritied a crime or are already proven to have danbes
treated in a manner consistent with the promotiothe child's sense of dignity and worth, whicinferces the
child's respect for the human rights and fundanidréadoms of others. Moreover, they should betéegan a
manner taking into account the child’s age andd@sgrability of promoting a child’s reintegrationdhassuming

a constructive role in society. Overall, under intgional human rights law, the aim of the juverilstice
system must be to promote the child’s rehabilitaaad social reintegration.

Investigations and interviews should be conduated manner which consider the age of the childeftarand
teachers should be able to assist the child iretkdsations. Under a certain age, there shouldobgrocedures
at all, the child should be seen as having no legsgdonsibility.

When procedures are initiated they should be ateglair, understandable, brief and without del@gtention
should be avoided and only be used as a measweryfast resort and for the shortest appropriatgéod of
time.

The treatment by law enforcement bodies and thiiprg of children as witness or victims also requtare.
The UN Committee on the Rights of the Child has aleveloped useful guidelines on juvenile justfcand the

12 UN Committee on the Rights of the Child, Generairthent No. 10 (2007), Children’s Rights in Juvenile
Justice.
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UN Guidelines on Matters of Justice involving Chiltictims and Witnesses addresses victim and witness
matters in detait®

Legal assistance

There is no general system of legal aid in TramsaisHowever, someone apprehended by the polisettia
right to be assisted by a lawyer and this rightaies throughout the judicial proceedings. If suspeannot
afford to hire a lawyer they should according te lw be offered a public lawyer drawn from a éistablished
by the Bar Association. This right is limited toses in the criminal procedures.

A new law on the Bar Association is forwarded te 8upreme Soviet; the proposal is to enrol prieatd public
defenders within the same structure.

Pardons and amnesties

The pardon commission is chaired by the Generalsdetdor and has 12 other members, including
representatives of the Supreme Court, Supreme tSavitthe Security Services.

It meets on a monthly basis to examine applicati@Qases of serious crimes such as murder and cuddjipg
are not considered. The Expert was told that arowmel fifth of the applications have been broughthe
President for decision which has resulted in mbaa 200 pardons during 2012.

Amnesties are decided by the Supreme Soviet. Adraiftlaw on amnesties has been introduced in tipee®ne
Soviet.

Comments

Building a competent, non-corrupt and independedicjary is a huge challenge in any system. Howevés
an indispensable human right to have access tpament and impartial tribunals.

The Transnistrian Constitution states that judgemot be members of political parties or take pagolitical
activities. It is as important that the judicianyo#ds close relationships with big business or nizgd partisan
interests.

The procedures for the recruitment of judges shbeldmpartial and reward professional skills anghhinoral
standards. Corrupt behaviour and other breachesigifshould be investigated and punished througtedible
and competent disciplinary mechanism. A reasonahlary level will also counter temptations of adoep
bribes.

The judge has a crucial role in protecting the @pile of “equality of arms”. The Expert heard coaipts that
the defence in general was disadvantaged in cosgrarvith the prosecution. Such perceptions undexrttie
credibility of the system and the sense of jusiticgeneral.

The prestige of judges in society will of cours@eied largely on their competence, their knowledigde laws
and the case law as well as familiarity with proldein society. Update training is one way of megthis need.

Special training is needed for those judges inwbimguvenile justicematters.

The United Nations adopted a set of basic prinsip@ the Independence of the Judiciary, which were
unanimously endorsed by the General Assembly irb13®ese principles, representing universally atszep
views on this matter by the UN Member States, separameters to ensure independence and impigrtalihe
judges, condition of service and tenure, freedofrexpression and association and modalities fofifigation,
selection and trainings. OHCHR and the InternatioBar Association have jointly developed extensive

3 UN Guidelines on Matters of Justice involving @hilictims and Witnesses, ECOSOC Resolution 200620
20 July 2005, available at:

http://www.un.org/en/pseataskforce/docs/quidelioas justice_in_matters_involving_child_victims_arudf.p

A UNICEF/UNODC Handbook on implementation of thei@@alines is available at:
http://www.unodc.org/documents/justice-and-priseferm/hb_justice_in_matters_professionals.pdf
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guidance material on human rights in the admirtistneof justice, which might also be used for tharting of
legal professionals working in the Transnistriagioe'*

The Expert considers that an evaluation ought tarsertaken on the present situation with reganahitwors in
detention, includinginter alia, their length of stay, their individual backgrouasl well as efforts to assist their
reintegration in society.

Such survey could serve as a background to a revidte whole approach to juvenile crime. The Expeels
that there is an acute need to develop preventimgrammes and alternatives to institutional punishin

REMAND PRISONS AND PENITENTIARY INSTITUTIONS

Basic facts on the penitentiary system

The prison system is nowadays under the governahtiee Transnistrian Ministry of Justice. The pmger
and the ombudsman have authority to visit and ass@mwditions in these institutions. There have bbsen visits
by parliamentarians.

There is an educational institution for juvenileneimts in Camenca; penitentiary colonies for malewicts in
both Glinnoe (prison no. 1) and Tiraspol (prison 2p another penitentiary institution in Tirasgob. 3) which
holds (in separate sections) male convicts; fermalevicts and detainees held on remand. Theseutistis
were visited by the Expert.

The Expert was informed that there were, as of td, 2 858 inmates in these institutions, of wHb@P4
were convicted and 634 held on remand. This mehatthere are approximately 500 prisoners per every
100 000 persons, one of the highest figures in jaro

The number had gone down during 2012 from an evgheh figure as a consequence of releases through
reduction of sentences and pardons granted tosadmyable number of prisoners.

Furthermore, the Code of Criminal Procedure wasrai®eé in the autumn in order to reduce the number of
persons kept on remand during investigations. Agroimendment opened for alternatives to imprisonmen
such as fines or controlled, non-penitentiary comityuvork, for the less serious crimes.

Detention on remand

When the Expert visited the remand facility in prisno. 3 in Tiraspol, there were 344 detainees kepte.
Some were under investigation before trial. Otherd been charged and were defendants at courtquliogs.
Still others had appealed a sentence in the fistance.

None of these three categories had an unconditiagia to receive visitors. The reason given was thisits
might disturb the investigations. However, relasiveay on request get permission from the investigat the
judge to pay a visit, though not in private.

The rule is that prolongation of the detention peértan only be decided by a judge and the maxinioma for
the preliminary investigation is nine months inea®f minor crimes and 18 months in cases of meress
offences. However, if court proceedings have diatfe detention period can be extended througtsidecby
the court without time limit — the court is suppds®e decide the length on the basis of reasonasdeaad
adequacy.

Aspects considered when deciding on detention oranel are: the seriousness of the crime being iigatet];
the risk of the suspect absconding or influencimg investigation; the protection of witnesses antemtial
victims.

14 United Nations Office of the High Commissioner Fiuman Rights (OHCHR) in cooperation with the
International Bar Associatio®rofessional Training Series No. 9: Human Rightthim Administration of
Justice: A Manual on Human Rights for Judges, Rros@s and LawyerdJnited Nations: New York and
Geneva, 2003.

20



The Expert talked with inmates who had been keptesnand longer than 18 months. One woman who had
appealed an original sentence had been detainefbdoryears. Her two small children had been tat®m
children’s home and she had not been able to eee fitr the entire period of her detention.

The Expert was told that the total detention pelietbre and during a trial could be as long assgears.

Youth penitentiary

The Expert visited the Camenca Youth Penitentiargrison for minors between 14 and 18 years of ahjere
were 30 boys there at the time (girls are kephawomen prison in Tiraspol). The majority had bsentenced
for theft while some had been convicted for moméosis crimes such as murder, assault or rape. &heisces
varied from six months to ten years or more.

There was no overcrowding as, in fact, the institutwas planned for 120 inmates. The material dao
appeared to be reasonable. There were 85 staffogathl The Expert was told by inmates that in cassy t
reached the age of 18 before having served thitisdatence they would prefer to stay in this iosion rather
than being brought to a prison for adults. He vedg by the Director that this was possible unté #ge of 21,
but not longer.

Some of the inmates had appealed for pardon orctieduof their sentence. The Expert understood shah
requests would only be considered if accompaniedrbgpproval from the prison authorities.

During talks in privacy with some of the inmateley raised some specific issues, among them tle@t th
sentences were unreasonably long and that thendtdueen able to pay for a competent lawyer forttiaé and
therefore received poor assistance in the defence.

As concerns the conditions in the institution, tleynplained that the time given for telephoning waly 15
minutes once every month. Visits were allowed oacemonth (six times for 2-3 hours and six times 2dr
hours), but some of the boys did not receive asitsvat all and felt abandoned. Some of them madéipe
remarks about the fact that they got vocationahitng and received some payment for their work.

One specific problem which became obvious durirey discussions was that a few of the inmates had bee
identified by the others as homosexuals and thexefocially isolated. The term “untouchable” wasdisThe
management of the institution appeared to be atteatethese boys were at risk. This situation isophty only
one of a number in which homosexuals — as wellissxbal and transgender persons — may be in awliffi
position.

Penitentiary facilities in Tiraspol and Glinnoe

The Expert visited the colony in Tiraspol (prisoa.2) in May and the one in Glinnoe (prison no.irl)
September. The former had at the time 1 187 inmatkesvhom 170 were under strict special regime. The
average sentence was 13 years, the Expert wasTwtchs of 22-25 years are being served for mundgeat
offences and trafficking crimes.

In Glinnoe, the Expert was told that there were @€®8victed prisoners; the number had gone down as a
consequence of the recent revision of the Crim@wmdle. The Expert was told that the average senteases
years though many prisoners had sentences of betiand 15 years.

Scrutiny of punishments in individual cases indichthat these are in many cases very severe amly-bweg.

For example, during his missions, the Expert méh wiRomani woman serving a 12-year sentence isttict

regime in Tiraspol Penitentiary 3 (women'’s prisém) acts related to fortune-telling. This senteneas later
reduced as a result of a pardon, but remains weny. |

As a related matter, family situation and sociapamt does not appear to be taken sufficiently agoount in
sentencing. Thus, in the case noted above, theedP2sentence was ordered despite the fact thavtiman
concerned was the primary breadwinner in the familghe has not been released from custody even ledt
mother died, leaving her two children without aayfly care.

There are several sections in the Glinnoe institutone for men convicted to life imprisonment artlder very
severe punishments and whom are kept under spdalregime; another for women also convictedsfierious
crimes; one for former law enforcement officersoalsder strict regime; one for “execution of sentsti of
inmates with lighter sentences and placed in ldagenitories; as well as one for detainees on remand

In Glinnoe, there is also a special section fooladdics which is connected to the institution foe execution of
sentences.
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The possibility of visits by relatives was limitdd. Tiraspol no. 2, the basic rule was to allowitgifour times a
year, two short and two longer. Phone calls wemnald for 15 minutes once a month -- with supeonsxcept
for discussions with the lawyer.

Both visits and phone calls could be reduced agthod of disciplinary sanction. Such measures waken in
cases of infringements such as possessing alcohuhwing a mobile telephone. Disciplinary measwesld
also include solitary confinement of up to 15 days.

The atmosphere and material conditions did not appenducive for reintegration in society. Thecstregime

is very severe. The Expert was told about contingethtion of those sentenced to life imprisonmaunt,issue
which was raised by the UN Special Rapporteur ortufe in 2009 as an example of cruel, inhuman and
degrading treatment.

Harassment against individual prisoners by otharsamother aspect to be given attention. The prison
administration has a duty to provide protectionigtanter-prisoner violence.

Among the inmates in prison no. 2 with whom the é&xpalked was one who had asked to be put in aratp
isolator unit to be shielded against abuse by offiesoners. He showed signs of being traumatizet! lead
appealed for pardon.

One issue raised by several inmates in Glinnoden compensation for the work they did for thening of
the institution, including repairing buildings andfrastructure. The complaint was that the rulesffieancial
reward were not followed, and that most of the wag deducted to cover their food and other amenitie

It was said that the material for some constructiank had in fact been provided from outside bwtigks to
the prisoners — with the understanding that thisld@erve as an argument for early release. Tisebasically
no programme for rehabilitation and preparing thisgmer for the future after release. The emphsisn
control. Former inmates have to report to the jgolidthin three days after release. Their recordsgpanvided to
the court and their freedom of movement is reddoedertain period during which they may be subjediome
visits, even at night-time. During this period, ythean only travel after special permission from fwice.
Infringements of these rules are punished.

Health situation in prisons

Health service in the penitentiary institutionsiiso under the authority of the Transnistrian Miyi®f Justice;
doctors and nurses there are seen as part of if@mtaff. The resources are limited and the Bxjoemnd the
health situation, in particular in the Glinnoe pristo be alarming and the care services substdndiaere is
limited communication with the civilian health sgst which results in low coverage with testing anechtment.

He was informed that three inmates had died frabertculosis (TB) while in prison no. 1 and that therere
now 24 others infected. They were kept isolatechfagher prisoners but not separated from one anothe

In prison no. 2 the Expert was informed that thesze 30 inmates with “open” tuberculosis. They wkept
four-six in special rooms and there were other sooms for persons with “latent” TB. The Expert walsl that
those with multi-drug resistant (MDR) infection \edtept separately.

In the remand facility in prison no. 3 there wengenTB patients, five of them had MDR infection.

The TB situation in the prisons is very seriousodgh steps have been taken to isolate those idféatm other
inmates, they are not isolated from one anotheigiwimcreases the risk of further cases of MDR.

TB may spread in society through infected ex-prsernwhose treatment programme remains unfinishbd. T
prison administration is obliged to inform the lbbaspital on such cases, but continued treatn@ntins the
choice of the patient.

Medication against the more serious forms of inéecis costly, but in the interest of the patiestweell as
society as a whole it is necessary to make thasimrent.

Another major health problem in the prisons is HAMJS. In prison no. 2, the Expert was told thatréherere 40
HIV infected at the time. In the other institutioussited the figures were not as precise, thoughethwere
obviously a number of cases also there.

Harm Reduction Programmes and antiretroviral treatnfARV) are available in prisons, including immand
facilities. Access to ARV and treatment of oppoistin infections is contingent on people disclosihgir HIV
status. This requires the possibility of confidahtind voluntary testing for HIV, also in prisons.
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Few human resources and limited capacities ofiagishedical personnel create barriers to enjoyicgess to
quality medical services in penitentiaries. Thendtad of health care in the Glinnoe prison appeaoethe
Expert to be especially bad on all accounts, irialgiebn record keeping and preventive measures asdatiet
control. There, the complaints about the qualityhef food were particularly bitter.

When authorities deprive someone of his/her lib¢hiyy also take on the responsibility for protegtifis
person’s health. It seems obvious that the Tratr@nisMinistry of Health should have a greater ufhice on
health care in the penitentiary institutions. letfaUNAIDS has noted that cooperation between thsop
administration and the Tiraspol TB Institute anck tliransnistrian Ministry of Health is limited. The
consequence is substandard treatment and careiwlpitssons and poor referrals upon release.

Comments

The penitentiary system should be thoroughly reatnGuidance is available from OHCHR on internation
legal standards for the protection of persons d#egriof their liberty, as well as basic principlesvegrning
detention and imprisonmeft. This guidance might form the basis for futuréniireg activities in this area.

A first step is to ensure that the number of préserbe reduced.

Detention on remand should only be decided as arksort when necessary in order to ensure proper
investigations or to prevent the suspect from ahdic if there is a concrete and obvious risk fas.tEven in
such cases there is a need to secure humane oosditincluding the possibility for the detaineentaintain
family contacts.

The law allows for release on bail and this hasnlteed in a few cases — this approach ought téubther
developed.

The changes to the Criminal Code will likely resulffurther releases. However, there ought to Iothéu steps
taken to ensure that the punishments are reasoimat#éation to the seriousness of the crime. Rstance, the
Expert considers that the sentences are much t@uesin cases of possession and consumption dffigftotic

substances, in particular cannabis. It is the tattk sale of the dangerous types which constitutarager for
society. The punishment for other crimes is asalently very disproportionate, as noted conceyrtime

sentence handed down in the fortune-telling casersarized above.

The pledge to develop non-custodial punishmentsldydfiimplemented, be another positive step, auldo
other measures to ameliorate the highly punitivieineaof the current system which has resultedliigh rate of
recidivism.

Transnistria lacks a juvenile justice system. Ineeation should be seen as the very last resortsaoihl
rehabilitation the priority for all persons belotetage of 18. There are a number of internatiot@aidards,
including the UN Convention on the Rights of theill€tand the juvenile justice-specific UN minimumles,
standards and guidelines which could be of helpnndwablishing a proper system. Continued coomeratith
UNICEF in this area would be most helpful.

The decrease of the number of prisoners would greee room for improvement of the conditions in the
penitentiary institutions. Health care must be ioyed and the competence of the Transnistrian Mijnist
Health be better utilized in such efforts.

A more systematic approach should be developedepape inmates for a life in society after releddsds, in
turn, speaks for another approach to the rightefgrisoners to keep in regular contact with familgmbers
while in custody.

Inhuman disciplinary measures should be abolishetl sdaff be recruited and trained to cope with dady
problems with dignity and fairness. One prosectitas been assigned to monitor the situation in psisand
remand facilities each of which must be visitedeast once in every ten days. He would collect orakritten
complaints from inmates. The Ombudsman is condgdirsimilar programme. The Expert has the impressio
that this function has to be strengthened andeabemmendations of these monitors be taken vergisayi.

15 United Nations Office of the High Commissioner Fiuman Rights (OHCHRKuman Rights and Prisons:
Manual on Human Rights Training for Prison Offi@dlUnited Nations: New York and Geneva, 2005.
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HOUSING, PROPERTY AND LAND RIGHTS

Rights of tenants

The right to housing is protected in the Consiitutiwhich states that no one can be arbitrarilyrigeg of
housing. It gives “organs of the state” respongibib create conditions for protection of the tigd housing.

In fact a major issue of housing rights emergedannection with the privatization of an industré@mpany in
Tiraspol, Electromash. When state-owned this complaad organized apartments and dormitories where
employees had the right to live under subsidizeaditmns, including to obtain ownership gradualhlyadugh
paying in instalments.

After the privatization of Electromash, the owneanted to renovate and then put these apartmentheon
market for sale. In the process the housing rightke tenants were undermined; they have beemmeemded
to move away or to pay the market price for thevated apartments.

The Expert saw a dormitory in bad condition — with electricity or hot water — where eight famil&ayed.
They had legal documents giving them the right tiveninto renovated apartments — but these weradjreold
by Electromash to other people. In the basememven worse conditions, other families were waitiog a
solution to the conflict. The Expert was told tlsaime of those who have fought for their housigits have
been dismissed from their employment in Electromash

Attempts to bring these problems to the court haokeyielded positive results. The public administra has,
however, made efforts to find solutions and havtal#ished that the apartments will be taken ovetheystate.
What remains is to ensure that those families whmsesing situation is still not resolved would hébject of
prompt positive decisions.

Land rights issues

The Expert met a number of farm workers from sdwvaisdricts to discuss the situation of land righfter the

dissolution of the collective farms. They arguedttthey were the proper owners of these lands doaisdorms

of possession established during the Soviet petiey; had each provided their shares to the colleéarms for

use. After the collapse of the Soviet Union, thed ltlaimed their land. Instead they had only beeeng
permission to use the land, but had not been abiéatm possession. When the associations of lsedsuhad
been brought to bankruptcy, authorities had givenléase of the land plots to private agents foyed8ds. These
were now acting as if they were the owners.

The farm workers refer to a law from 1990 which gamembers of the collective farms possession aadtis
the common land. Now they and their families hadrbeffered some financial compensation, but thelyndit
accept this as a solution. They want their righbwmership to be recognized and thereby have thsilpitity to
sell, sublet or inherit the land.

The problem arose when district and city authagitie2003 started to allocate these land area®geér leases
to certain private individuals and companies. ithis legality of these transactions which is nowliemged by
the farm workers and their lawyer.

There is a social side to this legal struggle. Spample have been left for ten years without incokbere than
half of the original land owners have now passedyaand their children have tried in vain to takerothe legal
rights of their parents. Some of the farm workeagehhad to take a job with the new “owners” butl shat they
were badly paid and felt humiliated.

Comments
The transition from planned state economy to the market approach with privatization and land dsttion
has caused certain obvious problems which havetheiihterests not least of some older people.

Some of the changes were not accompanied by legalaoments which protected in practice the righitd
interests of the more vulnerable in society. Sooreupt practices caused deeper problems in thitegbn

People feeling mishandled during these developmieente not always managed to protect their rightsutih
the judicial system — the laws have not been sefiity clear and the procedures too slow. The nopsortant
it is that there is capacity in the executive aggldlative powers to act in defence of those diaathged.
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RIGHT TO HEALTH

Basic statistics and general overview

The average life expectancy in 2011, according ran3nistrian official data received by the Expe&ras 73
years for women and 64 years for men. The mosti&egcauses of death were cardio-vascular prob{abtsut
31%) and tumors (about 16%).

The infant mortality rate was 12 per 1 000 livetisrin 2011. The main causes of infant deaths weternal
conditions during pregnancy and congenital anorsalie

The abortion rate in Transnistria has gone downesamat but continues to be very high, approximates00

per year. In reality, abortion is still a widelyagsmethod of fertility regulation, which raises gtiens about the
availability of contraceptives and a policy on mghuctive health care and information. The role astpabortion

complications in the maternal deaths cannot be nestienated.

Primary health care is largely based on Semashktesyand provided by paediatricians, internal miedic
specialists and their nurses. There are no fanubtats and a general lack of medical staff, esfigdia rural
areas. In-service training of medical professioigigery limited.

The number of doctors, including dentists, are regabby the authorities to be 2 000 which equadsiad 38 per
10 000 inhabitants. The number of hospital bede®wet00, equal to around eight per 10 000 inhatsitan

The majority of the doctors got their educationidgithe Soviet time and the Ministry recognized thay need
to update their qualifications through training amecial courses. Some go abroad for this purgos@stance
to the Russian Federation, Ukraine and Belarusagswociation of Transnistrian doctors was recemtiynéled to
promote the interests of medical doctors.

Mothers and their babies do not benefit from peaheare at the level of internationally acceptadtndards.
This is not only because of lack of modern equipmespecially on district level, but also becausdoo
capacity of medical staff using old technologied &tking protocols.

The overall immunization rates are reported to haaehed around 80% which must be deemed as loild Ch
immunization levels are however over 90% and expando new antigens such as hepatitis B, rubella,
haemophilus influenza type B. Universal immunizategainst Rotavirus started in May 2012 and vaticina
against Pneumococcus will be introduced in 2013.

A population survey in 2014 showed that seven out of ten respondents ha@disitloctor at least once during
the previous 12 months, women considerably morenothan men. Elderly persons had visited a medical
institution more seldom which was explained byftet that they to a larger extent live outsideesiti

Another problem demonstrated in the survey was |tk of money prevented some people to seek luzaitth
services in spite of the fact that such servicesoffiered free up until a diagnosis was establisRedpondents
in the elderly and rural population, in particulardicated that a shortage of money was a reasbmonseek
healthcare.

The law protects a certain access to free medimad. AAlso, the health authorities have expresseatdst in
introducing a mandatory health insurance and hagaested WHO's technical assistance in this arker€Tis,
however, a concern about the costs involved. TheeBExwas told that they are considering a systeritiwh
would be based on combined funding from employeds employees with state subsidy for the poor ahérot
vulnerable groups.

Pharmacies are mainly private in Transnistria toddgwever, the state pharmacies in the hospitatvige
pharmaceuticals free of charge. There are also ssmo@l pharmacies’ that provide free medicinesdaange
of socially conditioned diseases such as diabetdétins and bronchial asthma.

5 Women's vulnerability to HIV/AIDS in Transnistri&ociological Research Report. UNAIDS 2011
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Cooperation on health issues

Health is one area in which there has been consteucooperation with relevant authorities on tight bank as
well as with international agencies. Thousandsaifepts from Transnistria have been received featment,
including for surgical operations, in hospitalstba western side of the river. Resources from tleb& Fund to
Fight AIDS, Tuberculosis and Malaria have also besed to pay for prevention, treatment, care apgt for
people with HIV and TB on the Transnistrian temjto

The expert working group on health matters betwbertwo sides (related to the 5+2 political proyémss had
constructive meetings. One issue discussed wagasbility of introducing a mandatory medical irance in
Transnistria which would also facilitate the paymehhospital care for those referred to treatn@nthe right
bank. Today the costs for such patients have tpdi by themselves or by the Transnistrian hospialving
sent them.

Various donors have offered support to addresptbblems related to perinatal care in TransnistiliNFPA
has supported comprehensive reproductive healtvicesr and information through the establishmentaof
Reproductive Health Center in Camenca and orgamigaven Family Planning Cabinets. A new Reprodactiv
Health Center will be established in Tiraspol 2013.

HIV/AIDS

The level of HIV infection is one of the highesthuirope. The prevalence among the population abbwears
was estimated at 1.07% in 2012, which is a sigh tthea epidemic has become generalized. Tiraspbhitia
and Slobozia are the most affected areas.

There is no anonymous testing for HIV and adoletscender 18 years of age could only be tested thigh
consent of their parents. The general populatiomeguindicated that only two out of three resporiddmew
where they could be HIV-tested. The rural populati@sically has no access to testing where they @©f the
tests carried out a high proportion had been cosapyl

The epidemic appears to be concentrated amongtingedrug users (IDU), female sex workers (CSW) an
men who have sex with other men (MSM) and their@@stners (acting as bridge populations and cautinb

to a generalization of the epidemic). Estimateshef size of key population groups at risk have thet IDU
population at more than ten thousand, the womesexnwork at two and a half thousand and MSM alsabatt
two and a half thousand persdhs.

There is a programme for treatment of those infecéatiretroviral therapy was initiated in 2007 apalsed on
the Tiraspol AIDS CentgiCentre for AIDS and Infectious Diseases Prevensind Control” State Institution).
The treatment is ambulatory and in some casesnpsitae hospitalized in Slobozia Central DistricsHital

where there are places designed for patients déaghwith AIDS.

Now there are treatment centres in Tiraspol, Rianind Bender (which provides services for patievitis
TB/HIV co-infection) as well as in the Penitentidnstitutions Department. A total of 573 patientsrevcovered
in the ART programme in July 2012. All ARV drugsnegrocured from Global Fund sources.

Treatment must be sustained in order to be effecivd there is an unfortunate tendency that adbertnm
treatment is low — there are drop outs and a hagh of lethal cases due to late identification ¢V tdnd late
enrolment in treatment. High migration rates, latkappropriate counselling, the repressive charaztehe
medical and epidemiological surveillance, and kditpsycho-social support may constitute obstaabes t
continued treatment.

In the programmes for prevention, a major problerthat condom use is limited. The proportion opoeslents

in the population survey noted above who reporteadom use was very small regardless of type ofaexu
partner. The main reasons stated by women weretlieapartner refused to use condom, and that it was
embarrassing to buy condoms. Men indicated logdeafsure as the key reason for not using a condom.

Over 50% of the new HIV cases are now reported gnvemmen (during pregnancy, HIV testing is partfod t
antenatal care and for free).

" Stroup et al.Estimating Sizes of Populations of People who trijFags, Sex Workers, and Men who have
Sex with MenRepublic of Moldova, 2011.

26



Tuberculosis

The spread of TB infection is a serious problenTiansnistria. The Expert was informed by the Tréstean
Minister of Health that there were at the time 462es of TB, a figure which may well understatest@pe of
the problem. About one third of these cases weza as extensively drug resistant (XDR-TB).

Almost half of the cases had been detected in #rétgntiary institutions and 20-25 percent had comité
returning migrants, often in an advanced stage.

Cooperation had been developed with the WHO andJtlieed Nations in order to stem the spread of Tith
through preventive measures and cure of existisggarhe Transnistrian Ministry said that a spesgation at
a hospital in Bender was to be opened for TB casesed of advanced treatment.

The combat against TB is a question of politicadl emd resources. It is important to develop catyafor rapid
accurate diagnosis, to ensure supply of high qudlitigs, to give supervised and standardized teattizind to
record the outcome of each patient at the endeofrdatment.

A regulation on coercive treatment for TB was addph 2012. The Transnistrian Ministry stated ithaad not
been necessary so far to detain anyone againstufikior to coerce anyone to ingest medicationt buch
measures may have to be taken in future.

Coercive treatment

The Expert was informed that forced medical treatneembined with detention was used in the Glincoleny
against persons suffering from alcoholism and @wdjction. The decisions on such treatment had Heeided
by a court. The sentences were for a certain pexfdtme which had to be served even if the treatnveas
completed.

In the case of tuberculosis, the Expert was tolduatan intention to designate one hospital facifioy
involuntary isolation and treatment of certain gatées of TB patients. There is a risk that thiprapch would
discourage potential cases from seeking examinatih treatment. This, in turn, would undermine kieg
ambition to detect and start treatment as earpoasible.

It is essential to distinguish between detentianpoe side, and forced medication on the otherriegon of
liberty may in very exceptional cases be justifiedhere is a grave risk for the spread of contagi@nd
dangerous infections. Such decisions must be baséalv and taken through proper procedures anedpdarly
reviewed. The conditions must be humane.

Forced or coercive treatment is even more problienaatd basically to be regarded as in clear viofatf
international human rights standards.

The Council of Europe Convention on Human Rightd Biomedicine states in a General Rule (ArticlaHst
an intervention in the health field may only berieat out after the person concerned has givenanekeinformed
consent to it. This consent could be withdrawnrat time. Furthermore, the person shall beforehamditzen
appropriate information as to the purpose and matfithe intervention as well as on its consequeaoe risks.

Under international law, forced medication may amtoto “degrading treatment” and, if so, no legitima
justifications can be offered. As concerns dédendn grounds of medical necessity, the restictimust be in
accordance with the law and must be based on tinbegeé and necessary objective. The means usechieva
the aim must be proportionate to the aim pursueat (5, that there are no alternative measure ablailwhich
would be less intrusive). Such measures may @atrbitrary or involve any form of discrimination.

Comments

The challenges in the health field are huge in 3méstria. Basic health education is one area orthvhiore
needs to be achieved, in direct relation to patigntt also among public at large in order to pr@ammbre
healthy life styles (diet, non-smoking, limited rking, etc.). Prevention of diseases should bengivre
priority also within the health care system itself.

Education of health personnel at all levels is @uand would require considerable investments distine
necessary upgrading of equipment and informatichrtelogy in the system. This will also be valuafdethe
development of the assembling of relevant datatheurexchanges with experiences and systems akoald
be helpful in such efforts.
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The norms on human rights should be an essenéiaiegit in the education of health personnel. A systéde
understanding should be developed about the ptexigf free and informed consent of the person eored in
any medical intervention, and of the practical aglon of this principle. This would require traig for
medical professionals, as well as a review andsi@viof procedures and protocols for various typiesealth
interventions.

Broadening contraceptive choice, improving reprdidechealth services and ensuring reproductivetsigire
central and related concerns in the delivery of iffanplanning services in Transnistria. They areoals
fundamental elements of the vision of reproductsalth outlined at the 1994 International Confeeena
Population and Development.

The health of children must be a priority. Furtlkeéiorts to reduce infant mortality rate is crucés improved
data collection on mother and child health. Plamsiniprove perinatal care and to ensure full acdess
immunization should be pursued.

The HIV pandemic requires prevention programmesised on behaviour change; access by key populatons
risk to harm reduction measures to prevent furthé&ctions; adequate medication to those who ar¢ Hi
positive; access to anonymous and voluntary blestirty; as well as awareness campaigns for tolattintdes.

The capacity to rapidly diagnose TB infection iaaal in the fight against the epidemic. Efforte aieeded to
avoid any case of treatment interruption. Thosd wiulti-drug-resistant forms of TB must have acdesthe
necessary, though expensive, medicine.

The fact that the health authorities have estaddighositive cooperation with colleagues on thetrlggnk and
with international agencies, including WHO, UNDPNICEF, UNAIDS, UNFPA, OHCHR and UNODC, is in
itself a resource.

WOMEN'S RIGHTS AND GENDER EQUALITY

Equity facts and attitudes

Women have a lower rate of employment than merramdnistria (37% compared to 46%), according tiiadf
statistics. At the same time, women are nowadaysenfiequently represented in vocational and higher
education.

In the UNAIDS population survey mentioned aboveaasessment was made of gender norms in the sacidty
in the family. Generally, gender equality is peveel by the population only in the frames of the adity in
rights and not the equality of concrete possikefitiQuite a number of those interviewed (some 2006h)
voiced opinions which reflected discriminatory taities.

The role of woman in society is still largely seenthe protector of the home sphere, despite tdéHat women
today are equal partners with men on the labouketand often provide for the basic income of thmify.
Family life remains divided into traditional malecafemale responsibilities.

Less than ten percent of the members of the SupBaviet are women.

Domestic violence

Domestic violence is widespread in Transnistriae P@11 HIV Vulnerability Survey showed that almose
fourth of the interviewed women (22%) who were ratror living in union had been subject to physical
violence from their husband or partner.

More than one third of all women interviewed hadfexed physical violence from male perpetratordeatt
once in their lives. In half of these cases, thgregssor had been the husband or partner whilegrfaurth of the
cases the perpetrator had been a father or a brothe

Six out of ten women had been subjected to thiabther psychological, emotional violence by tteeirrent or
former partner. One third of them had experienagyh @buse during the previous 12 months.

One in every 17 of married people stated they hmaen exposed to sexual violence by their curreribroner
husband or partner. In more than half of theses;dbe abuse had happened during the previous htheo
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Young women aged 20-24 are most exposed to theses fof violence. Poor people are under more thteat
others. There is no legal sanction for marital rape

The Expert was informed that a law on domesticeriok had been drafted and was under review. Non-
governmental organizations, such as Resonance begrecampaigning for such legislation.

The NGO Interaction has, in cooperation with IOM{ sip a phone helpline -- Trust Line -- for victirob
domestic violence as a preventive measure tockafiy of human beings. The number of calls to thesTLine
has increased every year since it was establish2ddo.

The NGO Women'’s Initiative has, with IOM supportopided individually tailored assistance to victirns
trafficking and their families, victims of domestinlence, migrants identified abroad in difficgituation and
others. A number of cases were referred from thuestTlrine but also from other local and internatidd&Os as
well as from local authorities.

The NGO Hope for Children has opened a small cefirewomen from vulnerable and impoverished
circumstances and with children — but cannot recei@men on an emergency basis.

In spite of these initiatives there are a numbeditffculties for victims of violence to obtain pwexction and
assistance on how to find a long-term solution. {§omernmental activists report that there is a latk
emergency shelters and relevant services, incluggyghological support and legal assistance. Palffieers

are often not prepared to handle cases of domestience in the interest of the victim. Also, theselimited

awareness among victims on existing opportuniteélp.

The sum is that effective protection and socialpsupfor victims of domestic violence and othernfisr of
violent abuse against women, children and oldesqres is scarce.

Trafficking of human beings

Transnistria is a “source area” for victims of fedclabour and commercial sexual exploitation. Ahhig
proportion of young people has plans or hopes &wdethe region or has already done so. If engaged
irregular migration, they risk to be targeted affickers.

Labour migration routes for men and women are Sigmitly different. The main area of occupation female
migrants -- according to the International Orgaticzaof Migration, IOM -- are in the services andde field
(55%) and also care for children and old peopl@{RIMany of the men among the migrants are emplaged
construction work (44%}

Women, who work more frequently in isolated setingth limited access to services, are more vulmerto
various forms of exploitation. One fourth of Trais$rian migrants abroad avoided visiting medicatitutions
when having health problems — women even moreyrénah men.

A number of children have become victims of trdffiy. Many of them have no professional training aome
have not even had primary education. Accordinchéorton-governmental La Strada, many of them coom fr
poor, large and incomplete families, not seldonhpitoblems of alcohol abuse and violence.

There is d.aw on Counter-Trafficking in Persomsince 2010 and Regulation of Interdepartmental Committee
on Counter Trafficking in Human Beingmce 2011. However, there are problems of impraatmsn.

A positive initiative has been taken by the NGCetattion (mentioned above), with the support okotion-
governmental groups and IOM. It runs a hotline gersons considering irregular migration, throughicitit

receives more than a thousand calls each year thendumbers are increasing. A number of casesriegu
special protection and assistance has been idmhafid addressed.

Comments

The rights of women are a major concern which oughie part of all discussions and planning inftakl of
human rights. The analysis and suggestions of UNnéfowould here be of particular relevance.

18 Expert inputs as provided by the Internationaldbigation for Migration (IOM).
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Domestic violence tends to be a hidden, but veripge problem in most societies. To combat effedfivsuch
violations there is a need to develop a comprelengrogramme which would include a strict legiglati
Readily accessible physical shelter is also neéatetthose who need to flee an abusive family member

Part of the programme should be to address alligdlyabuse in families as well as in various insiins,
including schools. There should be a zero-tolerapgroach to all forms of inter-personal violence.

In order to detect at an early stage signs of suclence there should be a clear policy that sosiatkers,
health personnel, teachers and other professiamaifficial position would be required to reportspicions of
physical abuse and also psychological or emotibasssment.

Police officers have primary responsibility to staplence and should be trained in responding poms about
cases of domestic violence. There are reportgliegbolice have refused to receive complaints agythat such
testimonies are usually withdrawn later on. Effeetsocial work is also needed to assist victimeetmver and
start new lives if they so wish.

The Expert was informed that women tend not toagthé police also because the only punishment dddicd
been a fine to be paid by the family budget.

The system of phone helplines is useful and nemde tfurther developed as well as the availabditghelters
for victims of domestic violence (with capacityriceive a victim on short notice, alone or withiadtan).

A policy should be established during which it viié the perpetrator rather than the victim whotbdeave the
common habitat when necessary in order to progainat further violence.

Trafficking of human beings is a most serious peabland measures against this form of slavery shoeld
given high priority. A broad public awareness iseggial. A clear analysis of the root causes amdritmting
factors must be part of renewed efforts to couitafficking of human beings. Further coordinatiohkey
regional bodies and cooperation of local autharitee essential. The role of the foreseen Interdmpatal
Committee, with civil society representatives, dtidae reviewed; its mandate should be given furgiemgth.

Essential contributions have already been giveniribgrnational structures, not least by I0M, whichsh
developed a constructive work relation with a grofigngaged NGOs. International norms and actiangphre
clear and concrete and can serve as a frameworanf@analysis of the legal and institutional insteums for

efforts to bring trafficking to an enfd.

The work already initiated to reform the enforcetnstnucture for counter-trafficking can benefit ther from
international exchange, including with authoritieshisinau as well as with others in the neighhood.

RIGHTS OF THE CHILD

International standards

The United Nations Convention on the Rights of @ld is one of the international treaties whick de facto
authorities in Transnistria have pledged to resp&atonsistent implementation of the norms in thesaty is
demanding and would require that genuine prioriey diven to children’s rights, also in terms of betlg
allocations.

In order to guide the interpretation of the coni@mfour major principles have been defined byrgdevant UN
committee: that no child or group of children shibsuffer discrimination; that the best interesttlod child
should be a primary consideration in all decisiaffecting the child; that every child has the rightlife and
development; and that every child should have itjet to express opinions and that these be heatdyaen
due consideration.

The Convention asks for concrete steps to ensuypieimentation of the principles and the norms. Téieguld
be reflected in the overall legislation; there dddue meaningful action plans as well as systenratiaitoring
of progress and remaining obstacles; disadvantapéddren and children at risk should be given pattr

9 See in particular United Nations Office of the Rigommissioner for Human Rights (OHCHR),
“Commentary: Recommended Principles and Guidelimesluman Rights and Human Trafficking”, New York
and Geneva, 2010: http://www.ohchr.org/Documentsiifations/Commentary_Human_Trafficking_en.pdf.
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attention and support; personnel working with alefdshould be educated and trained for this taskpablic at
large should be made aware of the requirements fights-based child-friendly society.

The Expert raised these issues with key decisiokensain Transnistria. They all demonstrated a girgatest
and recognized that the challenges are enormoutisnarea. They also stressed the importance of the
cooperation with UNICEF.

A positive step was the recent agreement by thashiatrian authorities to carry out a "multiple icator
cluster survey" to obtain data on child wellbeindicators related to health, education, water amitation and
other issues. The hope is that this would compléraed strengthen existing data collection effodsaell as
facilitate international comparisons.

This should also be a valuable contribution to adsing child health problems mentioned above irctiapter
on the Right to Health: perinatal care; infant rabity; and immunization coverage.

Children with disabilities and other vulnerable chi Idren

Around 4 000 children are accommodated in instital care. They have disabilities, are orphang@icaming
from dysfunctional families.

Data from 2010 showed that 4 305 children were kepome form of institution. Among them 1 715 with
physical disabilities, 408 were orphans, 1 586 ethparental care for other reasons and, 596 téiam
dysfunctional families.

These children are placed in one of the around tini@stitutions set up to care for disadvantageittodn. Four
of them are “family type” and house 4-8 childrerledut several others are large, old-style insting with up
to a hundred, or even more, children.

The Expert visited the Children’s Home in Tiraspgbk boarding school for disadvantaged childreRancani
and the part of the psycho-neurologitgkrnatin Bender where boys with disabilities aged 7-1tenkept. In
the children’s home, there were several tens oflemehildren, some with disabilities and some Ilgeamphans
or coming from dysfunctional family background.ttre institution in Parcani there were some 220dcéil of
school age. Around half of these children’s pasédratd died or had been deprived of their pareights. These
children are officially classified as “orphans”. &lother half were from otherwise vulnerable famili&ome
children were disabled.

In the Bender institution, there were 20 boy inmatmme of them diagnosed with cerebral palsy. EXpert is
concerned at information from staff members withomhhe met that these children’s life expectancyeis
short. This should not normally be the case ofdehit with cerebral palsy or similar conditions sashspina
bifida, as these are not progressive conditions.

Children with the status of orphan receive full mmmic support from the authorities. For the othensly
education and food was covered. This made thetutistis dependent on grants from local associations
churches and international donors. With limitedoteses, the directors and staff in these instihgiare trying

to create a child-friendly atmosphere.

Some of the children have had an extremely diffistart in life. In the Parcamnternat, a number of clearly
traumatized children with experience of violence areglect, which now made them refuse any contatt w
their biological parents.

The officially appointed guardian of the orphansliding for cases when the biological parents hadn
deprived of their parental rights, was the Diredbthe institution.

In the Tiraspol children’s home, the staff werertgyto find suitable family solutions for the chith on an
individual basis, including through adoption. Fbildren with physical disabilities, they also sotigbssibilities
for medical treatment. Eleven children from thedaar boarding school had recently been placed faittilies
for a kind of foster care. However, the Expert dat see any systematic approach to promoting altews to
the institutional system. However, the Transnisti¥eputy Prime Minister in charge of health andiaoaffairs
signalled a determination to initiate a procesdesfnstitutionalization.

Also, the Bender institution appeared to be welimadned, hygienic and with a staff which gave ittn@ression
of working with affection for the boys. Howeveretlie were no individual treatment plans or expemtatifor
most of them to ever re-enter society.

No education services were provided and there waskaof specialists in psychiatry, social work gidysical
therapy. This problem was highlighted by staff memsbwho felt that some of the boys would have dgueent
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potential if assisted. The lack of efforts to setl mchieve goals means that the boys are consignadife of
extreme dependency.

Cerebral palsy is not always accompanied by irgelb disability but development will be delayedhére is
little or no stimulation in the care homes. Fornthes for everyone else, regular attention ancctidfe from
adults who care for them is necessary if they arfotm strong and positive emotional attachmentss Tieed
can be met by ensuring they have regular carersintbact with them.

There are families in Transnistria who keep théitdren with disabilities at home rather than tgyito place
them in institution. They face economic problemstlas mother in reality is prevented from taking gal
outside the household and the state support isTainiSome form of day care facility for such faesliwould
improve the situation as would respite care, an#timgaexisting summer camps accessible for childréh
disabilities.

Consequences of emigration

One problem raised in several of the Expert's dismns was the need to find ways of supportingdobil and
older persons left behind by family members whoehkeft Transnistria to work elsewhere. There issh, the
Expert was told, that they may be subjects of disoation and in danger of falling into social exsion. This
requires initiatives designed for the protectiod aissistance of children and the elderly left beshas well as
the facilitation of family reunification. Specifisupport could be organised through active involvetntd the
civil society — as has happened on the right bamiere NGOs that have acquired experience in addgetise
issue of negative consequences of emigration ddrehi and others left behind.

Progress through cooperation

At the Tiraspol Children’s Home a multifunctionaisis centre has been established with the helgMICEF
and local NGOs. The purpose is to offer serviceguloerable families and support so that child almeament
and institutionalization can be avoided. Thesertffhave made it possible to initiate reintegratibmery young
children from the children’s home to their biologjifamilies and prevent institutionalization.

Non-governmental organizations in Transnistria hlaeen active in efforts to increase broader awaseabout
the UN Convention on the Rights of the Child anel idiea of human rights for children. Printed matsrhave
been published and disseminated. The capacity efcthil society groups have been strengthened girou
special training sessions on how to advocate fiddremn’s rights, not least at local level.

Comments

A separate ministry for social affairs will be sgtin Transnistria in 2013. It will have major tagk tackle. One
relates to the approach to vulnerable people, dgsifonal families, orphans and persons with digtdsl

A key point is to focus on the right of the chitdafamily environmenwhenever possible. This requires support
to families in crisis or at risk. Social workersathers and others have in these situations anrtampaole both
to identify problems and to assist in their solnsio

In order to protect the right of children with didiities to live with the family there will be a ad to encourage
and advise parents on how to cope. The possilbfitday care for such children would in some sucfesanake
life easier for the parents, especially in one-pafamilies.

For the children with disabilities there should &erofessional assessment on the cognitive andmotw
capacity and potential. This would be the basisiridividual treatment plans to set goals and marptogress
towards motor and intellectual development. Childwath cerebral palsy and similar conditions sushspina
bifida should receive appropriate treatment in agance with current standards.

As far as possible, steps should be taken to magessible for children with disabilities to attenddinary
schools. There is also a need to promote sociapaance of their inclusion in schools and in theabler
community.

In order to assist previously institutionalizedldrén with disabilities, the authorities might ddish centres for
their improvement and training. Such small growmbs have been established on the right bank veitid g
result.

Some of the children in the institutions come fronaumatizing conditions as their parents failedoffer a
caring environment due to drug addiction, alcom)islomestic violence or other deep social problehimss
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calls for a vigilant approach to preventing suchialaills in order to protect the children. Butghs of course a
struggle which will not yield quick results.

There will of course even in the distant futurechses when a child cannot stay in a home with driggarents.
In these situations a well-functioning system obtéws family placement is preferable to the collecti
institutions.

A serious plan for de-institutionalization shoulel tleveloped in Transnistria. It is important thanclude strict
criteria for selecting, training and advising fodtemilies in order to give protection to the cinéd. International
experience has demonstrated that such systemdmdstveloped with caution.

The agreement between the factoauthorities and UNICEF on an assessment of thiel chire system that
could form the basis for the desired reforms ofrdgitutionalization.

RIGHTS OF PERSONS WITH DISABILITIES

International standards

The de factoauthorities have not yet pledged to respect andeiment the provisions of the UN Convention on
the Rights of Persons with Disabilities (CRPD). Hwer, the expert heard officials in Tiraspol stgtthat this
was only a question of time.

The CRPD Convention is now the key internationatrumment for the promotion and protection of tights of
people with disabilities. One of its basic prineiplis that the society should adjust as much asilgesn order
to ensure equal opportunities for everyone -- idiclg those with physical or intellectual impairmeat well as
persons with mental health problems.

The CRPD Convention supports calls for inclusivecadion and community living instead of accommauatati
in old-style institutions. It rejects the notion dépriving some persons of their legal capacityabise of their
disability. Its idea is that everyone should havehance to live a common life in society and bevaedld and
supported to take decisions for themselves.

Institutional care for persons with disabilities

The expert visited the neuro-psychological institos (NPIS) in Tiraspol for adult men and in Benétaradult
women (there were also boys from 7 to 18 yeargefia this institution — see chapter on Rightshaf Child).
The Expert also visited the psychiatric hospitaV/hvatintsi.

The Vhvatintsi hospital houses inmates whom, theelEixwas told, are institutionalized for an averbegeyth of
six years. Persons not expected ever to be relemsesl sent from Vhvatintsi to one of NPIs. Inmaiteghe
Vhvatintsi hospital appeared well-fed, but therpegred to be little provision for the privacy oétperson in
this institution. Inmates had scant opportunigesn to retain small personal belongings such atoghaphs or
books. They were under close surveillance and #peiE was told that there are plans to strengthersécurity
provisions of the external periphery of the hodpitahe review of the continuing necessity for
institutionalization did not appear to meet intdimzal standards as set out under the CRPD Cororestnd
under the jurisprudence of the European Court ahbdu Rights.

Of the 361 patients in the Tiraspol NPI two thindere kept there because of schizophrenic or oligapb
disorders, though there were a number of inmatéls @ther problems, including epilepsy, alcohol airdg
addiction, and physical disabilities. Also, 17 wameere kept there in spite of the gender divisietween the
two institutions. The majority of the 350 womertlie Bender NPI had been diagnosed as schizophrenic.

The total staff amounted to 152 and 163, respdgtiugethe two institutions.

The boys in Bender would be moved to Tiraspol wtresathing the age of 18. In another, smaller insbituin
Bender there are girls who would be moved to thenmeomen NPl when reaching the age of majority.
Otherwise the attitude was that those who had clmnbese institutions would stay there for the stheir
lives; they were not seen as curable.
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The conditions in these institutions are simple g Tiraspol NPI, in particular, is overcrowdedwever, the
material standard could not be deemed to be whese the situation in similar institutions in othgarts of the
former Soviet Union. In fact, the hygienic standaemed to be high and the staff appeared on th&ewd be
caring for the inmates.

The managements did not complain about the fundimg;expenditures were covered from the state kudge
Some money came from the older inmates’ pensiomsthe Russian Federation provided support for the
Russian citizens.

The Expert was informed that the doctor was adndriisg the medication and refusal was not accerpfed;
necessary pills were put in the food. However, itireates did not give the impression of having bgeen
overdoses of tranquilizing medicine.

Those legally capable received some pocket moneyninor expenditures; for the others the guardissisted
in the purchase of necessities.

Most of the inmates in the NPIs had been depriiatiair legal capacity — in Bender four fifths aimdTiraspol
NPI two thirds. The institutions themselves haddmee the guardian, after a formal approval by redetito the
patient.

Some of the patients with whom the expert talkedtinaed a problem which apparently is not uniquieeyt
said that they had been more or less dumped inngigution by their relatives, in some cases bgirttown
children. Their purpose was said to have beenke taer the house or the apartment of the patlardome
cases the same relatives had ensured that thetdatehis or her legal capacity which deprivee patient from
the possibility to seek legal assistance.

The Expert was also told about some cases of peefdered to the NPI -- after having got a dep@ssn
connection with some a personal tragedy — and meeewered but died after a short while.

Inmates on the whole gave the impression of beingtitutionalized”. The key problem is the very apgch
where persons with disabilities are kept in bigtitnsons which can never function in the intere$ttheir
inmates. The daily routines tend to dehumanize them

Also, patients with different problems are accomated together in a way which causes tensions. y$ters
does not allow for much efforts of rehabilitation¢luding social and physical training as a prefianafor an
independent life in the community. The patientsitembe deeply dependent of the institution lifd &ave their
contacts with the outside world limited.

Comments

There is a need for a review of the approach tosvpestsons with disabilities. The benchmark framévetould
be the Convention on the Rights of Persons witlaBligies with its important principles and normdsplan for
the closing of the old-style institutions shoulddeveloped. The plan should encourage communitygj\either
with families or in small group housing with sonssistance from, preferably, local authorities awd society
groups.

No one should be denied their decision making rigigtead of the deprivation of legal capacity,agproach
should be developed in which caring, impartial tssice is provided in line with the UN Convention.

It is essential to make the public aware of thedrteerespect the rights of persons with disabditidew houses,
and especially official buildings should be consted so that wheelchairs can have access. Perstmsight

and hearing difficulties should have access to s&amy equipment to overcome such handicap. Othps sts
well should be taken to make it possible for evagy@o communicate and benefit from media, educaiiuh
leisure activities.

These measures would require some resources, £geme initial steps in fact would not be too exgee.
Also, one has to consider that when persons wahbhilities to a larger extent would be able to tpies and
through other means contribute, this is a gainalbrMore importantly, efforts are more than justif when
building a more humane society — with respect fargone.

For persons with disabilities there seems to bee for some kind of general advocate or speciduni®man
with resources to do outreach work in order teetisto complaints which otherwise would not be heardven
formulated.
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RIGHTS OF OLDER PEOPLE

Some facts

There were 136 700 pensioners in Transnistria ilualy 2012 according to statistics provided to Expert.
The average monthly pension rate was close to IT@@@snistrian rubles (less than 100 USD).

Many older people live in poverty, but there areecspl homes for old people in eachion. Special
consideration is given to the veterans.

As many middle-aged persons have gone to othertgesiras migrant workers older people have bedrtdef
care for grandchildren. Some of these elderly tdiffeculties to cope with this situation due to kieg physical
and economic resources.

Comments

There is an obvious risk that older persons and tiéerests will be “forgotten” in the modern sety,
especially when their younger relatives go abrdday may lack resources and contacts to be hegdlitics
abut also in relation to their own personal proldefheir situation should therefore be carefullysidered
when social policies are developed. This will be iamportant task for the newly-established Transiaist
Ministry for Social Affairs and Labour.

RIGHTS OF DIFFERENT POPULATION GROUPS

Overall policy on population groups, including mino rities

There is no official recognition of minorities aschk in Transnistria. At the end of 2011 the offidigure for the
number of inhabitants was 513 000 -- among thensigos (156 000), Ukrainians (148 000) and Moldovans
(164 000). The remaining 45 000 belonged to a nurmbemall groups, the biggest being Bulgarians@@a).

Russian, Ukrainian and Moldovan are recognizedchan €onstitution as the official languages, formailigh
equal status (though the Expert could notice thessin had a privileged status in many contexts).

A large number of Transnistrian inhabitants havedfan Ukrainian or Moldovan passports.

Nationalities and ethnic or linguistic minorities

The Transnistrian Constitution recognises that 3ntria is “multi-national”’(mnogo-nacionalne). Three
languages are officially recognised: Moldovan, $2ais and Ukrainian.

Russians

The Russian Federation is by far most importardetrpartner and source of financial support to Tnestisa.
The budgetary contribution is considerable and mber of elderly persons in Transnistria receive spam
allowances from Russia. There is also a presendeus$ian soldiers linked to the Joint Control Comdas
well as in the special contingent guarding thetamji equipment and ammunition depot in Colbasna.

Cooperation with the Russian Federation is closetlrer areas as well. Decisions in the Russian Doave
served as a source of inspiration for the Transaistawmaking and there is cooperation on schaoiaula.

These relationships appear to have contributed ttrengthened position for the Russian language and
experience in daily life, not least in the admiratibn itself.

Ukrainians

About one third of the primary schools has Ukrainés the language of instruction. There is one pepear in
the language and twenty minutes broadcasting onobrtbe TV channels. Radio and TV broadcast from th
Ukrainian republic is available in Transnistria.
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Those with Ukrainian passport were previously dbleote in Transnistria in the official Ukrainiaheetions.
This was not the case in the 2012 election as tkmaibian authorities did not open any polling statiin
Transnistria; the requirement was that people shgalto Chisinau or Balti on the right bank to dastir votes
which was not practically possible for the majarity

Another problem raised with the Expert related e tontrol at the Ukrainian border. The border hasn
drawn through villages and thereby in some caseislatli families and made access to the other side mo
cumbersome.

Moldovans

The main issue raised with the Expert by Moldovian§ransnistria was the situation of the Latin gtechools
(see next chapter on the Right to Education). TkpeHE received complaints from individuals who feéiey
were ill-seen or discriminated against becausehefrtcloser contacts with authorities or organmadi in
Chisinau.

Beginning in 2012, the Moldovan private televisigmannel “Publika TV” and the Moldovan state broadea
“Moldova 1" were able to broadcast in TransnistRablika’s broadcasting was stopped in Novembe24ith
the argument that the other side had not respowithch similar license for any TV broadcasting frdinaspol.

Bulgarians

The Expert had not much contact with representativethe Bulgarian community in Transnistria. Ittie
largest language group after the three officialsoridne Expert heard the opinion that little respeas shown to
their language rights.

Roma rights

There are 5 500-6 000 Roma in Transnistria, acogrtti estimates by some of their spokespersonsnilitmoer
was much less (507) in the 2004 census as, sigitarlelsewhere, many Roma identified themselves as
belonging to one of the major population groups.

The Expert visited a number of families in Bended &arnia (Security Zoné} and found their situation to be
generally precarious. They have few possibilitiesearn their living and several of the elderly Hashlth
problems which they could not afford to addressosSehwho were able to do so, had gone abroad to seek
temporary employment.

Those who spoke with the Expert stated that peioptee neighbourhood were friendly and bore nouystieies
against Roma. However, they were deeply concerbhedtaa women who had been imprisoned for haviregl tri
to earn money through fortune-telling (a case wihiighExpert raised with the authorities).

They also raised a number of cases of physicaleabfiRoma detained by the police. The Expert adseived
information that there have been cases in the tqmst in which Roma have been expelled in groups the
territory.

Comments

Ensuringequal rightsfor everyone in society regardless of their ethl@nguage or cultural characteristics is a
basic human rights challenge. A positive settlemettie political negotiations would probably bdgiel in this
regard.

The focus on the balance between the three majoulgiion groups may overshadow the need to prakect
minorities and their interests. The establishmérg commission with members from the minoritiesntelves
might be considered in order to give them an effecthannel to key decision makers and in the publi
discussion.

2 The Security Zone, created after the conflict982, is a delimited area (by set coordinates) beivibe two
conflicting parties, where they should not have aniljtary forces and weaponry without a common agrent.
The security in this area is enforced by a Joimt@x Commission (Moldova, Transnistria, the Russia
Federation, plus Observers (Ukraine and OSCE)hgidirectives to a trilateral (Moldova, Transnistand
Russia) Peacekeeping Force.
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RIGHT TO EDUCATION

Education policy

The Transnistrian education policy is built on etsthools; the central authorities decide on theatla and the
local or regional authorities are in charge oftehnical issues, including the hiring of teachers.

The first nine grades are obligatory and there ossibility to continue until the eleventh gradéwe main
teaching language is Russian or Ukrainian or MadshovFrom second grade, pupils learn a second laegua
(among the three). In the state schools the Moldagaching language is in Cyrillic alphabet (abloaiin script
schools, please see below).

A network of pre-schools is developed and therenan®, according to the Traansnistrian Minister, Bs@h
institutions (in Moldovan and Russian).

Nostrification of diplomas issues in Transnistrgaunder discussion. Ukraine requires that suchodips be
endorsed in the Republic of Moldova before beintidvat a Ukrainian university, while Russia is rgad do
the nostrification without such endorsement. Thedfkwas told that the Moldovan authorities havptkee
diploma issued by the Transnistrian authoritiesmwissuing the Moldovan documents.

This issue has been discussed in the expert woddogp on education between Chisinau and Tiraspaladso
in the major 5+2 talks during which it was suggdstkat the procedures could be simplified and that
applicant could get back his or her original dipfbom

State schools

The Expert visited a Ukrainian school in Bender digcussions with teachers, pupils and parents.stheol
had 40 teachers, several of whom wanted to gaiaresqe abroad.

The Expert was told that there was a lack of te@cheUkrainian. A decreasing number of studentslisd in
Ukrainian in the universities and those who did Héficulties to find a job in Transnistria.

A major concern was a feeling of isolation from tiest of the world, to which the problems relatedthe
recognition of certificates and diplomas had cdmiied.

The fee for having the diploma endorsed was saidetdigh and in some cases the applicant had tbforai
several months before the necessary documents bewdttained.

The teaching was based on one standardized Trémemisurriculum with some adjustments in relatitmn
Ukrainian history and culture. Teaching materiabwaported from Ukraine.

The Expert also visited the Moldovan school (Cigilicript) in the Teia village. He was told thae tteaching
manuals were edited in Tiraspol by a working gromgder the Institute for Educational Development #rat
consideration was given to Moldovan traditions.

The Transnistrian Minister said that there were&8 pupils in the Cyrillic script schools as compghte 1 244 in
the Latin script ones.

Moldovan Latin script schools

The Latin script schools are administered by Mo&ioauthorities. Two of the eight schools, thos®irasari
and Grigoriopol, were previously closed by Trangidaa authorities and had to move to Moldovan-colfed
territory; the others remain in Transnistrian-coli&d areas.

The schools have had a number of problems withathkorities. There have been disputes about thaiges,
teachers and parents have been intimidated and tase been obstacles to travels and transpogeanfs. In
2004 there was an attempt to close down the sclimdisaspol, Bender and Ribnitsa with force. Ththarities
in Tiraspol demanded that the schools be integriatedhe Transnistrian legal framework.

The European Court on Human Rights deemed thartegdtof these schools and the situation of thedodnil
therein to be in violation of the European Convamidbn Human Rights.
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The Expert met with directors and teachers of theals in the premises of the Tiraspol school. Aaie hope
had been raised by the fact that the fate of theads now was under discussion in the joint exgestip on
education and the 5+2 talks.

An agreement was reported about a recommendatithetimcal authorities to remove or at least redheerent
for the premises. However, several other issuesiremmresolved. The two schools which had been chbewe
still not been able to move back and there arganding issues related to school buildings.

When discussing these issues with key decision makelransnistria, the Expert was given the impi@sthat
these problems could be resolved.

The politically sensitive issue appears to be tationship between these schools and the educsygtem in
Transnistria. Today five (out of the six) schools dransnistrian-controlled territory are registeresl legal
entities but none of them has been licensed towdretiucational activity.

For licensing, the law does not require accreditatir attestation -- that is, adoption of Transmstcurricula —
but it does require some coordination of curriculwith the Transnistrian educational ministry. Théses were
presented in a survey recently by the OSCE MissmrMoldova, in cooperation with the OSCE High
Commissioner for National Minorities.

The Expert has studied the survey and found itedulibasis for constructive efforts to seek soluiavhich
would benefit the interests of the children.

Comments

Both controversial issues — the onermstrification of diplomas and the one on thatin script schools- have
been discussed in the Working Group on Educatiahtlaa 5+2 talks.

The Expert hopes that solutions will be sought fanchd in the interest of the rights of those diyecbncerned.
Individuals should as far as possible be protedtech the adverse consequences of the current qailiti
situation.

This may require some intelligent diplomatic at¢tes and a readiness to accept concrete step-pypstposals
which would build trust and — most importantly -ake sense for the individuals concerned.

FREEDOM OF RELIGION, CONSCIENCE AND BELIEF

Laws on religions

The Constitution states that freedom of religiofl laé protected. Where one particular religion ésnihating, as
in Transnistria, protection of religious freedomlwéquire a care that people adhering to minaritiygions are
not disadvantaged in their possibilities to profasd practice their beliefs.

The rules regulating the establishment and funoiprof the religious communities — a 1995 law --reve
amended in 2007 and then again in 2009. Followiregy 2007 amendments, all religious communities were
required to re-register under the new law. Some i yet succeeded in doing so, and some otheesriever
enjoyed formal registration in the first place.

The UN Special Rapporteur on freedom of religiod aelief noted during his visit in 2011 that thgistration
rules raise concerns. He mentioned in particularpttobation period of 10 years for new religiousomunities,
from the date of initial registration. During thatriod, the communities are barred from variousnfoof public
communication, including the distribution of rebigis documents or appearances in the media. ThatBxps
told that this rule was still in force and undecgtdhis to be based on a certain fear of “cults”.

Religious minority groups

There are some smalluslim communities in Transnistria but no one of them hasn registered. The Expert
met one representative of the Tartars, a commumiity a couple of hundred members living in Tiraspal
Bender. They have no mosque but rent an officgpfayer. Women who wore head-covering had faced-inte
personal problems. The Expert was told that Muslimgeneral had no particular problems with théharities.
However they understand that they are under slame# by the security services and are seen wipicon.
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There are fiveJewish communities, all of them re-registered accordiog the 2008 law on religious
organizations. Most of the members live in TirasB#nder and Ribnitsa. The population is now mdtuced
compared to the situation before World War Il. Eheert was told that the number now is 4 500 betafficial
figure is lower.

A new synagogue was built in the 1990s in Tiraspdlile some other synagogues have closed down.eTher
have been some recent vandalism against Jewishodgniicluding a Holocaust memorial and a cemeteuy,a
spokesperson said that such acts were rare anduppbrted by the authorities. The Jewish commuinity
Tiraspol is currently in discussion with the cityoat the creation of a Holocaust memorial.

The Expert visited one community in Bender whiclidently experienced a range of difficult issuesited to
the use of a synagogue confiscated during the Speréod.

The Catholic community counts less than 1 000 members in Tisimi&y mainly living in Sloboda-Rascov and
Ribnitsa. The Expert visited the church and commyuimi Rascov which have strong Polish connectidreey
stated that they live in harmony with the domin@nthodox church and, in fact, organize in cooperatvith
Caritas food and afternoon classes for vulneratileren from both Catholic and Orthodox families.

The Baptistcommunity in Tiraspol was previously registered Wwas asked to seek re-registration after the 2007
amendments to Transnistria’s rules for the establent of religious communities. For this, the auties
requested a copy of the minutes from a meeting@®61when the community was founded. This document i
missing; the community believes it is archived migthau and has failed to obtain it from there.

The Baptist representative with whom the Expert gstimated the number of members at 1 000, spraad o
over a number of municipalities. Some of the la@aihmunities are registered but not the two largase in
Tiraspol and in Bender.

A spokesperson told the Expert that they had hablpms after the 2008 law to conduct humanitariaarity
work, including handing gifts to prisoners and hildren in aninternat.

There areLutherancommunities in Tiraspol and Camenca. A primary ocamity building in Camenca was
seized during the Soviet period and is currentlipdpaised as the offices of one of the securityisesv The
community has been endeavouring to recover thalingil as yet without success. Members of the Lather
community have worked actively on behalf of persmndetention. Originally registered in 2004, tlrenunity
remains barred from communicating with the publitilu2014, under Transnistria’s 2007 amended rales
religious community registration.

The Jehovah’s Witnessds Transnistria have been struggling for offigiegjistration for more than twenty years.
In fact, they obtained a first registration in Bpal city in 1991 and were re-registered by then¥néstrian
Ministry of Justice in 1994. Until 1997 they coydofess their religion freely. However, after thgpaintment
of an “Authorized Representative on matters ofgieh and cults” (a position abolished in 2012) ibsue of
registration was reopened. The Authorized Reprasigatasked th&ransnistriarMinistry of Justice to declare
the re-registration illegal. The Ministry compli@dth this request and a long legal struggle follohwhich is
still ongoing. If the court finally rules in favowf the withdrawal of registration, the Jehovah'stisses
community may have to be officially dissolved.

Even if their claim would be accepted by the cotirgy fear that this might be seen as a new regjisir and
that the community, according to the law on religimrganizations, would have to wait for an exéna years
before a final confirmation of the registration wimiwould allow it to function openly. Members ofeth
Jehovah's Witnesses stated that the community resmander pressure, and members of other religious
communities stated that they believe that the JaffigwVitnesses are under pressure and threatssryre

There are, according to the community represemsti@round 2 500 Jehovah's Witnesses in Transnigtpart
from the once-registered communities in Tiraspal Ribnitsa, there are some 30 other unregisteredpgt

A theological evaluation committee has apparenthyed a role in the official approach to the Jeliwa
Witnesses. The Expert was informed that the coasoiit with this body had been discontinued whiclghmhibe
a sign of progress.

The other major problem for the Jehovah’s Witnessdhat there is no law providing for alternatisigilian

service in Transnistria. In fact, the Transnisti@nstitution prescribes that military service imiversal”. As a
result, in the recent past, some 30 Jehovah's \88e® have been prosecuted when refusing militaxycse
Some of them have been imprisoned while others hadeo pay a fine.

The Expert has been informed that no attempts baea made in recent months to conscript membetisiof
community to military service and that a court rdbeawarded compensation to a member of the conitjnun
who had previously been prosecuted for refusingtanl service.
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Comments

The Constitution states that Transnistria is alse@tate and that everybody has the right to géy religion
-- or not profess any. It seems that the spirithig principle has been lost and that some grotipsrdhan the
Orthodox church are seen as “sects”.

The procedures for registration of religious orgations need to be reviewed. Registration — ifladleemed as
necessary — should be swift, not unduly bureawgratid not discriminatory. The required probatiaiqd

should be abolished and there should be no digimttetween those registered and those not as centieeir
possibility to exercise their basic human rights.

The law on military conscription should be amentiz@llow for a civil alternative for those whosenseience
prevents them from taking part in military actiegi

OTHER MEASURES OF SYSTEMATIC IMPLEMENTATION

Planning for human rights implementation

For implementation of human rights to be effectttere is a need for a strategic and consistenbapp. It has
to be recognized that some changes will requireaswed efforts over a period of time.

Planning of the reforms is necessary. The firgh stebuilding a comprehensive human rights actitam pis to
identify the key problems. A so-called baselinedgtwould produce a broad overall picture of the hamights
situation. To be meaningful, such a study has toctweducted in a transparent and consultative manner
representatives of non-governmental organizatiam$ ather interest groups ought to be invited tonsitib
suggestions and ideas.

When a plan is worked out and given political autigat is essential that its implementation is ritored and
subject of continuous discussion.

Assembling and processing of relevant data

The Expert received detailed figures for 2010 at@®@011 on employment; salary levels; mortalitgsainfant
mortality; morbidity statistics in relation to défent illnesses; other health care statistics; @chorolment and
other educational data; number of pensioners amsige rates; migration; and basic population déta.
received data directly from thEransnistrian Ministry of Justice on the numbeirirohates in the penitentiary
institutions.

However, it seems that vital statistics and dataaailable to few others than decision makergsetlage few
relevant publications and limited on-line data &fzle for the broader public. Another concern is taliability
and usefulness of existing data.

The explanation is that the statistics servicesummer-resourced and not sufficiently developede Bxpert
understood that there is an intention to preparaffull-scale population census as well as a Hmlgebudget
survey and the introduction of systematic gendet age-aggregated statistics. Such plans would nequi
trainings, seminars and conferences to developstais but also modern technology.

Authorities on the right bank declared a willingee® cooperate in such endeavours, including imirsta
experiences.

Human rights education and training of personnel

In spite of the fact that human rights have a pramt position in the Transnistrian Constitution alegtisions
have been taken connect to international humangigbaties, there appeared to the Expert to the fé¢aching
on human rights standards — in the basic schodésysat university level; and in vocational traiginThis
seems to be one reason why there are gaps in filenmantation of human rights. Useful references ¢bald
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assist developing practical activities for primayd secondary schools can be found in the puldicatalled
“ABC: Teaching Human Rights®

There are some categories of professions whicbfgparticular interest in order for a culture ofnian rights to
be developed. Apart from judges, prosecutors atwirestys, they include police officers; social wakehealth
personnel and teachers at all levels — and, cértaualiticians and civil servants.

Ombudswork

The Expert visited the office of the Ombudsman ftiscussions with the ombudsman himself. The
Ombudsman’s office processes complaints from indigls and monitors the situation in institutionscls as
prisons. The Ombudsman stated that his recommendadire taken seriously by the relevant authorities

Prison directors referred to the visits from the idiisman’s office as useful. However, the Expericedtthat
there were few references to the Ombudsman frofhsoeiety representatives which gave the impres$iat
the outreach from this office was limited. AlsogtBxpert found that there was some lack of clagtyarding
the division of labour between his office and tine of the Prosecutor.

Further relevant references for national humantsigstitutions can be found in the Paris Pringland in
UNDP-OHCHR Toolkit for collaboration with Nationaluman Rights Institution$’

Complaints mechanisms and procedures to ensure acco untability

An atmosphere of transparency in the administratmals to create trust. There should in all puipktitutions,
not only in prisons, be a system for conveying clamgs (also in confidential form) and for themle given
due consideration. It should be safe to complaimhistle-blowers and witnesses should have protectiod
encouragement.

Those elected and others in position of power shbalaccountable for their deeds in relation tosihwety and
individuals therein. Crimes, whoever has committezin, should be brought to the court system foighument.
Other acts of misbehaviour, bureaucratic mistakdsr@aches of trust should also be addressed fmoppate
correction.

A culture of accountability is absolutely importaiso for the combat againstrruption The Expert met people
who complained to him about corrupt practices,udiig in the law enforcement structures. The funeiatal
principle of equality before the law does not allfow bribery of any kind.

Cooperation with civil society groups

The Expert met representatives of a number of revemumental organizations. Some are directly ingdlin

charity work in favour of, for instance, childrem persons with disabilities; others are represgnimd

defending the interests of a minority; and otheyaitm have taken on a more classical human rigktsgach as
to monitor the procedures in the justice systemromote more effective human rights laws and pedici

These groups disseminate information about hungirisiand should be seen as an asset for the piopulat
Transnistria. However, some of them felt that tlaeitivities were looked upon with suspicion by #gwhorities
and that they had met bureaucratic barriers. Thistpvas made in particular by groups which hadpevation
with NGOs on the right bank.

2L please see United Nations Office of the High Cossinner for Human Rights, ABC: Teaching Human
Rights:http://www.ohchr.org/Documents/Publications/ABCCrrepdf The Publication aims to serve as a
user-friendly tool for human rights education amwati-coloured umbrella covering a number of bdgiman
rights areas. It offers practical advice to teastzerd other educators who want to foster humansrigvareness
and action among primary and secondary schoolrernildncluding suggestions for developing learning
activities. It is not meant to place an extra burde an already overloaded curriculum but to agsistfusing
human rights issues into subjects already taugsthiools.

%2 http://www2.0hchr.org/english/law/parisprinciplesth

2 hitp://www.ohchr.org/Documents/Countries/NHRI/19381DP-UHCHR-Toolkit-LR.pdf
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Civil society groups have of course a totally diéfiet role than the official authorities and disagnents are
therefore quite normal. However, the experiencehef Expert is that a dialogue and open channelsdmst
NGOs and authorities is the proper approach to eothesuch differences.
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CONCLUSIONS AND SUMMARY RECOMMENDATIONS

Conclusions

The work of the Expert was facilitated by severmasifive factors: the openness and constructiveoresp of the
de facto authorities; the support of the Government of Bepublic of Moldova and of the international
community, including its diplomatic representatiiesChisinau; constructive cooperation from civilcgety
organizations; the helpful assistance of the staff management of the many institutions the Expesited; the
trust demonstrated by individuals who hoped thatBkpert might be able to assist in finding solusido their
specific concerns.

The Expert worked in close cooperation with the BBkident Coordinator’s Office and the OHCHR bubals
with UNDP, UNICEF, WHO, UNFPA UNODC and IOM. Advicgas also generously given by the offices of
OSCE, Council of Europe and the EU.

The fact that Transnistria is not recognized agndependent state but is run tg factoauthorities is a factor
that cannot be ignored. The Expert realizes tredlation to the “status issue” would facilitate thendling of
some of the issues raised in the report.

Also, he noticed that many people in Transnistigressed concern about the limitations to theilitslio travel
and transport goods. He did not enter a discusmiomatters relating to freedom of movement as theskelems
can only be resolved through negotiations, sudhasalks in the 5+2 process.

As thede factoauthorities recognize the relevance of the intiwnal human rights standards, the discussions on
their concrete consequences was accepted as rel@yan Expert also learned that the Constitutionfaict,
makes references to the same or similar standards.

A key problem in Transnistria, as in many othereties, is themplementatiorof the agreed standards.

A new leadership came to power at the end of 2R1das faced with a great number of structural attidudinal
problems related to human rights. Corruption waspdend widespread and the trust in the justiceesy$imited
among people at large. The public institutions weot accustomed to monitoring or being questioridte
social problems were huge and the financial sibmapirecarious.

Such problems are not fixed quickly. However, theage been signs of improvements during the motttés
Expert has been involved. The number of prisones gone down by more than two hundred and fifty as
result of pardon decisions and amendments to thimital Code, and should be further reduced as a
consequence of further legal changes. Persons kmovae conscientious objectors have reportedlybasn
called up for military service during the recentntits. A number of persons who were threatened mfiew

are reportedly in the course of being re-housedpsShave been taken to establish an improved ‘il
arms” in the court system. Key decision makers hdeenonstrated an interest in knowing more about
experiences abroad on how to address human rigbidéems.

The Expert has noticed that expectations have grfmwnmore justice and dialogue in the society. e i
convinced about the crucial importance of meetirig hope. The main burden for this lies with thendstic
decision-makers — it is to them the recommendati@iew are addressed.

However, the international community actors cantrdoute to a positive development. A particulanyportant
role can be played by those international orgaiumatwhich are already represented in the aregpamuoting
human rights development; among them the UnitedoNatagencies, the European Union, the Council of
Europe and the Organization for Security and Caatper in Europe (OSCE). The support of the intéomeat
community through both advice and strategic fundsgnd will be of crucial importance. Among keyndos
with a capability of flexible, targeted support amme governments represented diplomatically inddad.

One obstacle to implementation, apart from limitie@ncial resources, is the shortage of specialieedcated
competence in the key areas of reform in Transaistihis is recognized by the key decision maketm would
welcome possibilities to send people to learn ftbmexperiences in European and other countries.

Several agencies already involved in developmewjepts in Transnistria would be the most suitaloi® in
efforts toupgradethe contributions to human rights promotion andtgetion in Transnistria, several of them
based on the approach of confidence-building betvieeth sides of the river.
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Their approach of cooperating with non-governmeatghnizations has been successful in most caskesoard
therefore be recommended for the future as well.

For these agencies to be able to do so, they edtirfurther financial support from donors.

The priority needs for possible cooperation whicarevidentified by the Expert and his team inclulde t
following:

- Analytical overview of the situation ofvomenin society; including representation in publicelif
education, health and employment as well as prioteaainst violence.

- Review of progress and problems in the implememtiadif the law againgtafficking of human beings
Prepare remedies which would include improved coatpm with civil society groups as well as
relevant authorities outside the territory.

- Development of a strategy for the closing of thrgéa outdated institutions for persons with digtibg,
as well as the contribution of experience on stepgards de-institutionalizationwhich would be
sustainable and offer a family environment in asynzases as possible for the individuals concerned.

- Follow-up of the ongoing assessment of¢héd care systerproviding baseline and targets for reform,
and a strategy focusing on family support and fgubdsed alternatives.

- A broad campaign foawareness of the rights and needs of child@ssistance in the design of a
training program for professionals who deal witlidrien in their ordinary work, including the police
judges, prosecutors and social workers.

- Support for further comprehensiyiblic healthprograms in the prevention and control of TB and
HIV/AIDS involving multi-sectoral approaches and ptan for the introduction of a broad health
insurance scheme.

- Help designing education approaches doderstanding of human rightst all levels in the schools
system.

- Experience-sharing on methods to ensure that egaillforce is used during arrests and interrogation

- Reforms of thepenitentiary systenwith the aim of humanizing conditions and redube tate of
recidivism.

- A child-rights approach to juvenile justice. Foistithe UNICEF-supported baseline study in 2014 is
relevant contribution.

- Astrategy for ensuring competence, impartialitd aon-corruption in th@udiciary.

- Development of an improved systemdafta collection and processingith capacity to assemble key
data as a basis for human rights-based reforms.

- Methodological advice on ways of developing a caghpnsiveaction planfor implementation of
human rights.

Within all these areas there is international eigrere -- based on successes and lessons fromefaHurvhich
certainly would be of interest to Transnistria.

Recommendations

1. To develop, in consultation with civil society aather relevant organisations, a comprehensive human
rights action plan.

2. The Transnistrian Constitution lists a number @feftoms and other human rights and refers to the
universally recognized rights. Decisions have disen taken to respect some of the international
human rights treaties such as the European Comveatid the two UN covenants. In line with these
positive commitments, a review of ordindegislationis recommended in order to address points in the
laws which are not consistent with internationainau rights law.

The moratorium on thdeath penaltyhould be followed through witte jureabolition.

4. Steps should be taken to prevent and act upon asg aftorture and ill-treatmentA policy of zero-
tolerance with regard to torture and other violmethods should be given priority. This should belena
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10.

11.

12.

13.

14.

15.

clear in the code of ethical conduct for policeiaefs and stressed in police education and training
Recruitment procedures in the law enforcement siras should exclude unsuitable applicants. The
very term “torture” should be defined in law. Wharcase of torture or cruel, inhuman or degrading
treatment or punishment has been exposed, theitsuipust be subject to criminal and disciplinary

sanctions. Police officers facing credible allegasi of torture should be immediately suspended from
active duty, while investigations are pending. ltamas used for interrogation and detention showd b

regularly and effectively monitored through a metkan which is ready and equipped to receive
confidential complaints.

The decision to reorganize the functionscominal investigation and prosecutishould be followed
through in order to clarify the precise role of fesecutor. In the interest of the principle ajdality

of arms”, the Prosecutor in the trial proceduresutth only be able to act as one party. Broader
functions for the Prosecutor -- other than thoserihinal prosecution and defending the publiciese

in the criminal-justice system -- should only gezhif certain criteria are observed, among them the
principles of separation of powers, impartialitypsidiarity and exceptionality. It would be helpfol
consult the Opinions of the Venice Commission ahd guidance of the Office of the High
Commissioner for Human Rights (OHCHR) in this rewvie

Further measures should be considered to ensurmtdgrity, independence and impartiality of the
judiciary. Procedures for the recruitment of judges shoeidard professional skills and high moral
standards. Corrupt behaviour and other breacheasifby a judge should be investigated and pudishe
through a credible and competent disciplinary maigm.

Serving judges should be offeregpecial training to update knowledgén particular as to the
application of human right©HCHR training materials might be a useful basissiech trainingSteps
should be taken to introduce more consistently modgformation techniques in the courts. Special
training is needed for those judges involveguivenile justicematters.

The penitentiary systershould be thoroughly reformed. A first step wobklto ensure that the number
of prisoners be reduced; the current positive trenthis regard should be continued. Detention on
remand should only be decided as a last resort \wwheassary in order to ensure proper investigations
or to prevent the suspect from absconding if tlie@n obvious risk for this. Release on bail shdadd
practiced more frequently. The pledge to develap-custodial punishments would, if implemented, be
a positive step. In the juvenile justice systenaiceration should be regarded as the very lasttrasd

an emphasis instead be put on social rehabilitation

The conditions in the penitentiary institutiomeed an overhaul. Health care must be improvedfand
competence of the Transnistrian Ministry of Heddthbetter utilized in such efforts. Strong measures
are needed to combat the spread of infectionsaiiticular TB and HIV.

A more systematic approach should be developgutdpare inmates for a life in socieafter release.
This, in turn, speaks for another approach to thbt rof all persons in detention to keep in regular
contact with family members while in custody.

Inhuman disciplinary measures in prisons shouldbaelished and staff recruited and trained to cope
with the daily problems with dignity and fairne§oday’s high recidivism rate is a sign that present
practices do not work well.

The transition from planned state economy to the market approach with privatizations has resulted
in negative consequences for some people, notVedstrable families. These people have not always
managed to protect their rights through the judiisistem — the laws have not been sufficiently rclea
and the procedures too slow. Steps should be takéefend the interests of thgseople who have lost
housing or land rightsis a consequence of these developments.

In the further efforts to develop theealth care systert is important that the expertise of internationa
agencies is sought and utilized. Standards andqwtst ought to be developed in line with internadib
recommendations and best practices. Human riglsisebaducation and training of personnel at all
levels should be a priority. The possibility ofroducing a general medical insurance scheme which
would include pharmaceutical products is anothettenéor consideration when affordable.

The health of childrenshould be in focus, including the reduction ofaimf mortality and ensuring full
access to immunization. Plans to improve perirzgeg should be pursued.

Reproductive healtltare ought to include a focus on counselling fanmting safe sex and use of
contraceptives to avoid that abortion is used asethod of family planning and to decrease the high
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17.
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20.

21.

22.

23.

24.

25.

incidence of sexually-transmitted infections.

The HIV pandemicresponse requires investments in harm reductimgrammes targeting key
populations at risk and measures to change behaviolprevent further infections. Further, therais
need of adequate treatment, care and support sé thbo are HIV positive; access to anonymous and
voluntary blood testing with full confidentialityugrantees; as well as awareness campaigns to preven
the stigmatizing of persons living with HIV. Managents of co-infections, particularly HIV/TB, is
extremely important and requires cooperation anspagialized institutions.

The capacity to rapidlgliagnose TB infectiofis crucial in the fight against the epidemic. Effee
information efforts and care and support programraes needed to avoid cases of interrupted
treatment. Those with multi-drug-resistant infeatimust have access to the necessary medicine.
Continued cooperation with civil society organipa, colleagues on the right bank and with
international agencies, including with WHO, UNICEBNAIDS, UNFPA, UNDP, OHCHR and
UNODC, is recommended.

The policy oncoercive medical treatmenshould be reviewed with an emphasis on voluntary
compliance with treatment. Detention of sick pess@m an extreme measure and should only be
considered on an individual basis and when abdglaecessary. Even in such situations, securing the
free and informed consent of the person concerhedld be the primary approach.

Domestic violencéends to be a hidden, but serious problem in reosieties. To combat effectively
such abuse there is a need to develop a comprebgmsigram which would include a dedicated Law
on Combating Domestic Violence. Part of the progrsimuld be to address all physical abuse in
families as well as in various institutions, indlugl schools. There should be a zero-tolerance agpro

to all forms of inter-personal violence. In orderdetect at an early stage signs of such violelneeet
should be a clear policy that social workers, Hleglersonnel, teachers and other professionals in
official position would be required to report sugpns of physical abuse and also psychological or
emotional harassment. Police officers should bimdthin responding to cases of domestic violence.
Actions at community level to reduce tolerance mflance and to strengthen support networks are
needed.

Phone helplines are useful and might be furtheekiged as well as the availability shelters for
victims of domestic violence, in particular wornfith capacity to receive a victim on short notared
with children as well). A policy should be estabés during which it will be the perpetrator ratktean

the victim who has to leave the common habitat wheoessary in order to protect against further
violence.

Trafficking of human beings a serious problem and measures against this ébrslavery should be
given high priority. Broad public awareness is esis¢ A clear analysis of the root causes and
contributing factors must be part of renewed e$fadt counter trafficking of human beings. Further
cooperation of local authorities is essential. dm@nt contributions have already been given by a
number of international organizations which haveeligped constructive work relations with NGOs
engaged in this area. International norms and maqilans are clear and concrete and can serve as a
framework for an analysis of the legal and insiitoal instruments in Transnistria for efforts tongy
trafficking to an end.

The new Transnistrian Ministry for Social AffairedLabour has a major task to tackle in defending
the rights of vulnerable people, dysfunctional fitlgsi orphans and persons with disabilities. A key
point is to focus on theght of the child to a family environmemthenever possible. This requires
support to families in crisis or at risk. Social wers, teachers and others have in these situations
important role both to identify problems and toistsi® their solutions.

In order to protect the right @hildren with disabilitiego live with the family there will be in a need
encourage and advise parents on how to cope. Thévday a possibility for a parent to be given the
role of social assistant with a smaller salary meo to care for a child with disability. Another
possibility which was proposed to the Expert wasystem of day care where the child with disability
could stay while a parent was working — this worldke life easier for parents, especially in one-
parent families.

For the children with disabilities there should aeprofessionalhssessment on the cognitive and
locomotor capacity and potentialhis would be the basis for individual treatmetdans to set and
monitor progress towards motor and intellectualettgyment.

Steps should be taken to make it possible for oildvith disabilities taattend mainstream schools
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and classes

Some of the children in the institutions come fr’smumatizing conditions as their parents have daile
to offer a caring environment due to drug addict@icoholism, domestic violence or other deep $ocia
problems. This calls for a system of social workhwisources for outreach and close cooperatidm wit
community organizations, school and health perdonnerder to identify as early as possible childre
in need of supportive intervention.

The approach towards glersons with disabilitieseeds to be reviewed. The benchmark framework
would ideally be the UN Convention on the RightsR#rsons with Disabilities, with its important
principles and standards. A plan for the phasingafuhe old-style institutions should be developed
The plan should encourage community living, eitimefamily environment or in other independent
living arrangements. No one should be denied teiision-making right; instead of the deprivatidn o
legal capacity, an approach should be develop&dioh caring, impartial assistance is providedre |
with the UN Convention. Considerable efforts shobkl made to strengthen the rights of persons
deprived of their liberty in the context of psydhi@care, in particular in the Vhvatintsi hospital

It is essential to make thmublic aware of the need to respect the rights espns with disabilities
New houses, and especially official buildings, dtidae constructed so that persons in wheelchairs ca
have access. Persons with sight and hearing difisushould have access to necessary equipment to
overcome such handicap. Other steps as well shoeilthken to make it possible for everyone to
communicate and benefit from media, education aisdife activities. Consideration should be given to
the possibility of creating a complaints mechanisith an outreach capacity to listen to problems
which otherwise would not be heard or even fornadat

The human rights of older peopleequire attention. A mapping of their particulaeeds is
recommended.

Drafting of acomprehensive anti-discrimination lastould be initiated. Such a law would define the
unacceptable grounds of discrimination, such ari@th, language, religion, age, disability, gender
gender identity, sexual orientation and socialiarihe law would also specify procedures for tgkin

action against acts of discrimination, and thergibg protection to individuals in need thereof.

In order to protect the interests of populationug® outside the three major ones (Moldovan, Russian
and Ukrainian), there should be a consideratiorthef possibility to establish aommission with
members from the minoritisthemselves. This may give them an effective chiatméey decision
makers and in the public discussion.

The procedures for registration of religious orgations need to be reviewed with a view of making
them swift, non-bureaucratic, and non-discrimingtor practice. The presently required probation
period should be abolished. Measures restricthmg dctivities of unregistered groups should be
stopped.

The law on military conscription should be amendedillow for a civil alternative for those whose
conscience and belief prevents them from militatyvities.

Concrete steps should be taken to ensure the na@st of those Muslim, Jehovah’s Witnesses,
evangelical Christian and other groups which exigt have not yet managed to secure official
recognition through registration. The property bé tLutheran community in Camenca should be
restored. The community centres of the Jehovah'm&¥ses and the Baptists in Tiraspol should be
ensured unhindered use and development. Publiceaess of the Holocaust should be actively
promoted, including on events taking place in Trésisia.

The Expert recommends that UNESCO World Heritageteetion status might be sought for the
complex of architectural objects — including thet@dic Church, the Orthodox Church and the ruined
Synagogue complex, as well as potentially alsouiiolg the Jewish cemetery on the right bank and
possibly other relevant objects in proximity. Suabknowledgement mighinter alia serve to
emphasize the importance of the multi-cultural @amst present of the region, and thereby contritute
the celebration of diversity.

Two issues in the field of education have beenudised in political talks between Transnistria drel t
Government of the Republic of Moldowvaostrificationof schools certificates and university diplomas
issued in Transnistria but not valid internatiopadind the situation of thieatin script schoolsWhile
the Expert is not involved in these negotiatioressgkpresses the hope that constructive solutiothbevi
sought and found in the interest of the rightshafse directly concerned; individuals should asafar
possible be protected from the adverse consequeiicke current political situation. As concerhs t
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38.

Latin script schools, he recommends that the Tiatr&an authorities resolve the issues about thé re
of the premises (as already agreed) and find swisiton the other outstanding property problems,
including the return of the two schools which wereviously moved. The issue of the “licensing”
could also be resolved and in a manner which woatduindermine the independence of these schools.

An effective system ofollecting, organizing and disseminating relevaatal disaggregated along key
vectors such as gender, age, ethnicity, disabdity] other relevant areas for social inclusiorrigial
for developing cost-effective programs to improle protection of social rights as well as other Aanm
rights.

For the monitoring of the human rights situatioa tffice of theOmbudsmaris crucial and should be
given all possibilities for an effective and indagent work, including the necessary budgetary
resources and constructive responses on demaccttes various authorities.
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Appendix: Activities by the Expert; including visit s and meetings

The Expert, Thomas Hammarberg, conducted threefifaihg missions to Transnistria together with UN
Human Rights Adviser Claude Cahn in May, Septenalnek November 2012. During these missions, he disite
the Camenca region (including Rascov and Alexaridrouillages), the Ribnitsa region (including Vhvesi
village), the Grigoriopol region (including Glinncend Teia villages) and Slobozia, as well as t@agpol
municipality (including Parcani village) and Benfléghina, situated on the western bank of the Dnigsger,
but administrated by the Transnistrian authoritiele also visited the village of Vatai in the security zone and
under Moldovan administration.

A number of site visits were carried out, includit@ the following institutions: Prison No. 1 (Glioe),
Correctional Facility No. 2 (Tiraspol), Women's Réi€olony No 3 (Tiraspol), Remand facility in prisao. 3
(Tiraspol); Penal Colony for Minors (Camenca); Lagkin the police ward (Bender/Tighina); BoardBchool
(Parcani); Republican Specialized Orphanage “Balymeél’ (Tiraspol); Republican Psychiatric Hospital
(Vhvatintsi); Neuropsychological Institution for y®and women (Bender/Tighina) and the Neuropsydicdd
Institution for men (Tiraspol); Ukrainian schoolgBder/Tighina); Moldovan Latin script School (Tipa$); and
Moldovan Cyrillic script school (Grigoriopol).

Meetings with thede factoauthorities included the President, the MinistfyForeign Affairs; Ministry of
Justice; State Security Committee (the IntelligeSeevice); Office of the Commissioner for Human fRggin
Transnistria (Ombudsman); General Prosecutor; Supr€ourt; Ministry of Health and Social Protection;
Ministry of Education; and the Supreme Soviet. fiplé meetings were held with some of these offis the
right bank, meetings were held with Ministry of EBmn Affairs and European Integration; Bureau of
Reintegration; General Prosecutor; Ministry of ibest Ministry of Labour, Social Protection and Fami
Ministry of Health and National Bureau for Statisti

Meetings with a number of civil society organizagoas well as religious and ethnic communities wesid,
including with the NGO Mothers for Human Rights; RGCommon Home; NGO Centre for Human Rights
Protection in Transnistria; NGO Promoting Effeetilustice for Fair Trail; NGO Independent InstitotdRights

of Civil Society; NGO Newspaper People and theigh®s; NGO Interaction; NGO Perspectiva; NGO
Resonanse; NGO Society of Bulgarian Culture Rotlelis; NGO Romani Alliance; NGO for Roma Rights;
Association of Families of Children with Disabiéis TASDI; NGO Alye Parusa; NGO PromolLex (Human
Rights); NGO CReDO (Human Rights); NGO Hope forl@tgn; NGO Chiutkosti; NGO Association of People
with Special Needs; NGO Women with Disabilities”;,G® Center for Healthy Future (Centr Zdorovoe
Buduscheie); NGO Apriori; NGO Support for HIV-pasé “White Rose”; NGO Center for Reproductive
Health; Bar Association in Transnistria; NGO CeritarRehabilitation and Consultation “OSORTS”; ai@O
Center for Legal Initiatives.

Meetings were held and visits conducted to religimommunities including Jehovah’'s Witnesses, Jewish
community, Muslim community, Catholic community, @&t community and Lutheran community and with
ethnic communities: Polish, Romani, German, Bulgarand Ukrainian. The expert also met with farmers
dispossessed of their land as a result of priviidimaneasures as well as with persons threatendewiction
from their housing. Visits were also carried outdlving victims of human rights abuses, as welbimnfial civil
society groups working on issues with human rigimglications. In a number of cases, multiple megtiwere
held, to ensure verification of facts and to semdback on preliminary findings.

Lectures and presentations on human rights wei foelthe following groups: public lecture for samds in
Law and International Relations at the Transnistr&tate University in Tiraspol; presentation foe toivil
society at the OSCE premises; presentation for galiplomats in Tiraspol; presentation at the Sugré&uviet
for 43 members.

Meetings were also convened with members of théowhigtic community, including with embassies with a
standing representation in the Republic of Molda@auncil of Europe, the European Union, and Org#tion
for Security and Co-operation in Europe. The &thiNations Country Team, as well as individual Weércies
based in Moldova, were regularly consulted and lveain aspects of the mission’s work.
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