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| INTRODUCTION |

Although Poland has ratified several internatidnahan rights documents, conventions and protoeals;
voluntary pledged to ensure “respect for all humghts and fundamental freedoms without any exoapii
continues to fail to protect rights related to saity, reproduction and gender equality which remsgriously
violated in PolandA number of UN Treaty Monitoring Bodies (TMB), ineling Human Rights Committee (1999,
2004), Committee on the Elimination of DiscrimimetiAgainst Women (2007) as well as Committee on
Economic, Social and Cultural Rights (1998, 20@)mmittee on the Rights of the Child (2002), Conwiciser

for Human Rights of the Council of Europe and Bueopean Court of Human Rights expressed conedymst

the breach of sexual and reproductive health agidsi(SRHR). The Government has failed to implement
recommendations related to SRHR made by TMBs. Iy 8009 UN Special Rapporteur on the Right of Ewagy
to the Enjoyment of the Highest Attainable Standz#rBhysical and Mental Health during his missioriPbland

on 5-11 May 2009 issued preliminary conclusions @ogkervations in which he expressed numerous casicer
the observance of SRHR, available at:
http://www.unhchr.ch/huricane/huricane.nsf/viewQZE9CA5311CDAF3C12575B50041AEBE?0pendocument




ARTICLE 3 — EQUAL RIGHTS OF WOMEN AND MEN
(RECOMMENDATIONS 8 AND 9 OF THE COMMITTEE)

Although the Government addressed the recommemda8cand 9 of the Committee in the context of Aetié
(Right to life), we believe that its most approfeialace is Art. 3. The Polish Government undedsgéhe right to
life in a very narrow sense — only in the contelkthe life of the fetus. It ignores completely thight to life of
women, especially pregnant women, whose life issitdue to restrictive anti-abortion legislatiatetails below).
On the other hand, realizing women’s fundamentditrto gender equality cannot be achieved witheatization
of their human rights in the area of sexuality aggroduction.

Addressing Government responses 43-72:

Numerous women were denied access to legal unéePdltish law but hardly accessible, reproductivalthe
services such as contraception counselling, prenastiing for pregnant women and lawful interruptiof
pregnancy. We could observe at first hand how yiseesn works, or rather does not work, in practweat are the
barriers women face.

The major violations of sexual and reproductivéatsgoccur in the following areas:

1) Criminalization of abortion on social and econongimunds that force women to seek clandestine,
therefore often unsafe, terminations of pregnancy;

2) The anti-abortion lavde factois more restrictive thade iure(e.g. Alicja Tysiac and RR vs Poland (still
pending) cases in the European Court on Human Kight

3) Limited access to modern contraceptives due toakarid economic reasons as well as prohibition of
voluntary contraceptive sterilization;

4) Limited access to reliable and comprehensive s#yua&ducation, information and services for
adolescents.

RESTRICTIONS TO ABORTION

Principal reasons of the denial of the therapeutiabortions

The long experience of FWFP, which has been progidounselling services to multiple women who eiqrered
difficulties in access to legal abortion, leadsdoclusion that barriers encountered by women entaialy of
systemic nature and are not just exceptions frargtdneral rule. The sixteen years of the anti-aooit force
allows for a number of observations on the reaa# of the law on the women'’s life and health.

Physicians refuse to issue a certification requioedherapeutic abortion, even when there are igengrounds for
issuing such a permit. Furthermore, it happensithetise a woman gets a permit, the physician wmvbhe goes
for a service questions its validity as well as¢bhenpetences of a physician who issued the perdieaentually
denies services.

There are no guidelines as to what constituteseatiio a woman’s health or life. It appears tloate physicians
do not take into account any threat to a woman&thes long as she is likely to survive the deinaf a child.
Also, there is a problem with assessment whetlegrancy constitutes a threat to woman's healtifieanlcase
she is suffering multiple and complex health proideas there is no physician who would be recogréze
competent to decide about her whole health stattgust about the specific organ or disease. Géner
practitioners’ (or so-called “family physicians”pimions are not respected in health providers robsa

Restrictive anti-abortion legislation has a chillirg effectnot only on the provision of legal abortion seegclt
has a negative impact on health care servicesdaadvo pregnant women who did not seek abortidirshplace
but due to health risks abortion should be coneidiély health providers as an option. This phenomean be
best illustrated by a case of a 25-year-old pregwaman from Pila who died of septic shock causgddpsis
before being fully examined and properly diagndsga doctor. Her mother is currently an applicaefobe the
European Court of Human Rights (ECHR) represenyddwyers collaborating with the Federation for Waom
and Family Planning. In May 2004, the woman waserimied that she was between 4 and 5 weeks pregRaot.
to or early during her pregnancy she developedatiee colitis (UC). She was repeatedly admitted tmumber of
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hospitals (in Pila, Poznan and Lodz). Certain exations such as a colonoscopy and full endoscobizhwvould
have made it possible to make proper diagnosis wet performed because the doctors were afraid of
endangering the life of the foetus. In July she diagnosed with an abscess. Three operations toveeihwere
performed. During several months of her sufferind exposure to inefficient health care treatmentwhs never
properly informed about the threat of her illnes$ier life and health, as a result of which a yowogan and her
family were family were not aware either of possitlorst implications of continuing pregnancy unker health
status. The woman lost the foetus on 5 Septemligt. Zin 29 September 2004 she died of septic shencsed by
sepsis. More information available on can be redadeaECHR website:
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentld=852028&portal=hbkm&source=exte
rnalbydocnumberé&table=F69A27FD8FB86142BF01C1166DEA398649

The conscience clause

The Polish state has failed to take into accandtimplement the Concluding Observations of th&CHIRm
2004, specifically on the issue of conscience @aus

One of the reasons of restricted access to thapbatic abortion is inappropriate performance effifocedural
safeguards contained in the "conscience clauseletdarticle 39 of the Act of 5 December 1996 on rtiedical
profession;ithe doctor may abstain from accomplishing medadvices discordant with his/her conscience, (...)
nevertheless s/he is obliged to indicate real foiltses of obtaining the service from another dwgtor in another
medical institution and justify his/her decisiordamention about the refusal in the medical docuatemnt”.

With respect to the therapeutic abortion, the "c@rge clause” is seriously abused. Generally ptayss referring
to the "conscience clause" do not fulfill any priaeal requirements stemming from it, which aimafeguarding
the patient's rights. It is important to underlthat not only physicians abuse the conscience e)dug the clause
is invoked by healthcare institutions as a wholee Tierarchical relations in Polish hospitals lead, often to the
situation where the decision concerning the padsiloif abortion is made by the director on his gwwithout
consulting other doctors, who sometimes do not efame his / her point of view. It is not only diters of
hospitals and gynaecologists who refuse to pertberapeutic abortions; it is also anaesthesiolsgist auxiliary
medical personnel (midwives, nurses).

Serious malpractice related to conscience clauséedest illustrated by the famous in Poland gfoouple of
weeks it attracted national media attention) cdsmonymous of 14-year old girl called Agata frbablin —
pregnant as a result of rape. In spite of meetingeaessary legal requirements for legal abortioreriminal
grounds, several hospitals denied performing atmott her. Only due to intervention of Ministertddalth
abortion was finally provided secretly in a towwesgl hundred kilometers from her home town, hadfally —
abortion was not registered in the hospital fikesd it is obvious that this intervention was made ¢o the public
recognition of the case. Most women whose case$dwai be public, would not experience same miniate
support.

Regulation aimed at improving implementation of coscience clause withdrawn

Since 13 May 2005 in the Polish law there had egface the regulation of Minister of Health wihiobliged a
hospital to subcontract services in case doctore veferring to conscientious objection. Moreoviea)lowed the
National Health Fund to dissolve agreement witlospital in case above-mentioned provision was Iheby a
hospital. This regulation — the only legal instrumnere had to held the government accountable fptémenting
women’s rights to services in question — was elated by a current Minister of Health by the regolabf 13
May 2008. In the response to the letter of the Faim to the MoH requesting explanation of thiremely
disappointing decision, the Minister responded thigtregulation was overregulation — not necesbacause of
the above mentioned article 39 of the Act of 5 Dalser 1996 on the medical profession in place.

Inaccessibility of abortion due to criminal grounds

Although abortion on any legal grounds is difficldtobtain, it is particularly evident by yearlymber of legal
abortions due to rape. Every year no more thanaBestions are performed on this ground while highireported
rape statistics indicate several thousands ragegepe. The situation is worsened by the fact soatetimes non-
medical professions deny women right to legal abotike e.g. a persecutor who objected to isstefexral to a
pregnant woman who reported rape on religious gisukloreover, long procedures make difficult fav@amen
to receive legal abortion before the deadline wisct? weeks of pregnancy. At the police statigpethwomen
are not offered emergency contraception nor aniretvirus drug which should be the routine servaesuch



women to minimize the risk of unwanted pregnanciib infection. They are even not informed they ghictake
such drugs privately.

Limited access to prenatal tests and, as a resulg abortions on genetic grounds

Pregnant women quite often experience difficulineseceiving prenatal tests in public healthc&ame clinics
refuse to issue necessary referral on the grolnadsttmay lead to abortion. Moreover, indicatiémisprenatal
tests practiced in Poland ignore the universalbepted age indication of 35 and have been increas@. This
leaves hundreds of pregnant women between 35 withOut access to tests and may lead to genetactedf
born children or make impossible for women to mmlier right to lawful abortion on the groundsethf
abnormality.

| ACCESS TO CONTRACEPTIVES |

The Polish state has failed to take into accoudtiaplement the Concluding Observations of all TMiBd. the
HRC from 2004 which recommended the governmefadseure the availability of contraceptives and fieeess
to family planning services and methods”.

Access to family planning continues to be limit&€dcial and economic barriers often prevent womehgarts
from obtaining contraception which can be boughy on the basis of medical prescription. Contraivept
counselings not integrated into primary health care syst@rivate gynecological visits are necessary to vecei
doctor’s prescription which dramatically increa#ies costs which is a serious barrier to young woesen
practically, only gynecologists provide contracepttounseling, not e.g. family doctors or other ited
specialists. More and more women report that dealeny contraceptive counseling, especially orrgemey
contraception, due to conscience clause.

Due to the outdated law which has been in effextesi 932, voluntary contraceptive sterilizatiobeésng
interpreted illegal for both women and men agatimstopinion of many lawyers.

| SEXUALITY EDUCATION |

The Polish state has failed to take into accoudtisaplement the Concluding Observations of TMB4.inEthe
HRC from 2004, on the issue of sexuality education.

The school curriculum provides for realization lod t'Preparation for Family Life”. Neverthelessisinot
obligatory but facultative. The government recentigde a small step and passed the regulation witégh
increase the number of pupils participating in éhelasses. But the content of the teaching is afen
problematic. The content of the programme is famfthe ideal and often does not conforms to sdienti
standards. The vast majority of textbooks is nggative but present sexuality from the point ofwief Catholic
teaching. Among officially recommended by the Minjsof National Education textbooks, we find onleattstate,
for instance, that “masturbation causes infertildy “contraception is a denial of a true love”.cBu
misinformation has consequences for young peoperins of their vulnerability for STls incl. HIV/AIS as well
as teenage pregnancy. Furthermore, these textistrokgly stereotype women and promote traditionadieh of
family with differentiated gender roles for men amomen. They also present strong anti-choice diseou
Moreover, in some places abstinence-only programi#roduced to schools. In Lodz — big city inda such a
program will start from September.

The weaknesses of the current school program camebsured by the low level of knowledge re sexaalth
among teenagers and their need for counseling vdaiotbe observed in the very striking 2008 repantied out
by the Group of Sex Educators Ponton on the b&sisumseling services via summer hotline. RepoEnglish
available at:http://www.ponton.org.pl/downloads/2009_Report_frétonton_Summer_Hotline.pdf

RECENT DEBATE REGARDING IN VITRO FERTILIZATION (IVF ) |

Currently in Poland very hot debate has been choig which may lead to the legislation which iagiice can
seriously restrict access to infertility treatmiet IVF on religious grounds. Currently they &® drafts pending
in Parliament which fully ban IVF. Among fundamdigbopponents to IVF the Roman Catholic clergyesk
very active part in this debate, pushes on theabdime IVF and uses very aggressive and nasty kgeyagainst
couples treated with IVF treatment.
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Application of the language and ,logics” of the IdBponents in the discourse on in vitro in Polarakes, already
today, many families conceal the fact that thebybaas conceived by the IVF from the people aratinedn and
even their relatives. Those people are just worgalt their children and do not want their chifdte be
humiliated. While being confronted with propagamnazchinery of the Catholic Church, they feel weak,
defenseless and abandoned. Catholic hierarchginglbishops (e.g.Tadeusz Pieronek saying thatkErestein
was the prototype of in vitro or that IVF is a daldorm of abortion) discriminate citizens on thegnds how
children have been conceived. Such scandalousgshvasch are the open violation of the rights défed in the
Constitution are not condemned by the media, oiglvis worse, the reaction of the Ombudsman or the
Ombudsman for Children’s Rights, who are the aiitilesrobliged under the Constitution to react tolsu
discriminatory practicies.

ARTICLE 3 — EQUAL RIGHTS OF WOMEN AND MEN
(RECOMMENDATIONS 10 AND 16 OF THE COMMITTEE)

7. The Ministry of Labour and Social Policy (Depagnt for Women, Family and Counteracting Discrirtiong) is
responsible for the coordination of activities cexming the status of women and family in the sgcastwell as
fulfillment of objectives concerning counteractiagy and all forms of discrimination. The Ministsythe
successor of the Government Plenipotentiary faraE&tatus of Women and Men and was notified theiaan
Commission as the institution for equal treatmeititin the effective directives.

Addressing Government response 7

Fulfilling the obligations towards the United Nai& the government of the Republic of Poland eistaddl the
Office of the Government Plenipotentiary for Fanahd Equal Status of Women and Men in October 2001
2005, after PiS won the elections, the Prime Manidarcinkiewicz disbanded the office, explaining tecision
by the necessity of financial savings within gowveemt administration. Since 2005 within the struetof the
Ministry of Labour and Social Policy there has b&enDepartment for Women, Family and Counteracting
Discrimination who's activities are supervised bg Minister. The Department can not be regardethtisnal
equality body since it lacks basic competencemdspendent assistance to victims of discriminatimwer to
issue independent decisions, reports and recomriensiagindependent and separate budget, indepepdkey,
independent structure and independence with reaganderventions.

As stated in item 7 of this report, currently , Tkiénistry of Labour and Social Policy is responsifide the
coordination of activities concerning the statusvomen and family in the society as well as futfiidint of
objectives concerning counteracting any and athfoof discrimination”. Simultaneously, on Aril 38008, the
Council of Ministers established the Office of tRevernment Plenipotentiary for Equal Treatment ,(@cling in
the area of counteracting discrimination involvsex, race and ethnic background, religion, belieage and
sexual orientatiofy’, who is to be engaged in ,the government’s polgsues concerning equal treatment and
conducting analyses as well as evaluation of lsglitions taking into account the equal treatmeiridp
respected. Due to the fact that the Plenipotentiary acts at te Council of Minister Office, not at the Ministry
of Social Care and Labour, it is not completely clar who should be responsible for counteracting
discrimination involving sex and to what extent.

DISCRIMINATION BASED ON SEXUAL ORIENTATION |

Campaign against Homophobia (KPH) would like tondedtention of the Committee to the fact that the
discrimination based on sexual orientation has tmeca public issue after years of silence. Withanpgkriod of the
last few years Poland has adopted only some pom&sioncerning the prohibition of and counteracting
discrimination based on sexual orientation in emplent. Statistics show that discrimination on theugd of
sexual orientation is wide spread. According te@aesti carried out in 2005-2006 by Campaign Against
Homophobia and Lambda Warsaw (another non-govertahEnlish organisation dealing with discrimination
the ground of sexual orientation) a substantia pfathe Polish LGBT population still suffers fraaiscrimination,
violence and unequal treatment. All details aréuited in the report attached.

! Government Order of 22 April

2 ltem 260 of the B Interim Report of Republic of Poland

3 “Sjtuation of bisexual and homosexual personsalaftl. 2005 and 2006 report”, Edited by Marta Abwaiicz, Warsaw
2007, (attachment)



ARTICLE 7 — PROHIBITION OF TORTURE
(RECOMMENDATION 11 OF THE COMMITTEE)

Addressing Government responses 73-84

| DOMESTIC VIOLENCE |

The content of the governmental report concerninfgrice against women is not comprehensive and wiates
cover many areas where women’s human rights argedbllt is concentrated only on domestic violermadthere
is visible lack of consistency in presentation airkvin this field. It is also not clear whose iatives some of the
activities presented are. What is missing arestiediand data. What is worrying, for instancés the point about
promotion of mediation in cases of domestic viokrmncentration mainly on children as victimseast of
seeing interdependence between violence againsewamd children as concern domestic violence.

Reports shows, however that Poland has not puagegyet comprehensive and complementary systeedsai
preventing and combating domestic violence. Thigen as gender neutral social phenomenon whjhded
along with such pathology as alcoholism. Theradk lof clear governmental leadership and comprevens
national policy do prevent and combat domesticeriog. It is visible even in the governmental repmthe HRC :
various institutions are doing certain things whach not complementary and are often overlappihg.fact that
domestic violence is placed in the Ministry of Laband Social Affairs shows clearly government’sspective
on the problem: it is more seen as social phenom#éram the crime which requires adequate legaticrac
Ministry of Justice set up a separate frameworkCome Victims and a separate Division for Crimetifns. Its
structure is aimed at providing interdisciplinagsistance to all victims including victims of dcastie violence.
Both structures and work of ministries are not clamgntary and coordinated. Information of the Muyi®f
Justice shows that 90 per cent of assistance tinedramework set up by the ministry was providegittims of
domestic violence. If the work on preventing anthbating domestic violence would be coordinatedyuieses
spent on separate structure to help victims ofervould be differently allocated and there won'tverlapping
of work and competencies, assistance providedctong with special needs will be more effective aftiigher
quality.

Women'’s Rights Centre see the following areas aodlems which were not addressed in the governrhesgart
and need urgent attention in order to provide bettatection of women’s human rights:

PROBLEMATIC AREAS :

Perception of domestic violence as a gender nepiietiomenon strongly linked to alcoholism;

Lack of coherency and continuity of the governmeptdicy to prevent and combat domestic violence;

Long lasting criminal proceedings

lack of pro active approach of law enforcementealoshg with domestic violence against women cases;

High percentage of dismissal of domestic violereses at the prosecution level,

Lack of legal measures allowing police to issueibgrorder (restraining order);

Ineffective and long lasting procedure for issuiagtraining order by criminal court and lack ajdé

possibility for applying for civil protection or ier injunction order;

Ineffective sentencing (nearly 90% suspended seateand lack of adequate reaction in cases of firegpc

the law by perpetrators);

Strong impact of gender-based stereotypes anddicegion criminal proceedings and court judgments;

Lack of clear governmental leadership and comprsilie national policy do prevent and combat doraesti
violence. It is visible even in the governmentglae to the HRC: various institutions are doingaier things
which are not complementary and are often overtappi

Lack of consistent and comprehensive multi ageoyperation in preventing and combating domestic

violence based on clear rules and standards ofsyork

» Lack of perception of domestic violence in broacsmtext of unequal position of women in the fanaihd in
the society;

» Insufficient and imprecise system of collectingadfitr domestic violence interventions and lack atiadof
refusals to initiate criminal procedure as welhasurate gender specific data on killings basedasnestic
violence;

» Insufficient number of services, especially conhgresive services which empower women and help them
get economic independence and specialized refegagoimen and children victims of domestic violence;
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» Gender neutral services which results sometimggiimization of women when perpetrator of violence
pretend to be victim and is seeking assistandedrsame place as victims;

> Limited access to free forensic examinations;

» Abuse of mediation procedure for domestic violecases.

| SERVICES |

Poland still has no sufficient number of specialiptaces where women can seek refuge or assistBineeaumber
of specialized shelters is far too low to meetribeds in some regions of Poland, there are no such shekeat
all. All together we have only 36 specialized shelt&re other places where victims may find placst&y are for
instance for homeless women or women with smalticdn who has no place to stay.

The new law requires local government to set ugiapized centers providing assistance to victimgiofence and
Crisis Intervention Centers. CIC are not specialized in domestic violenceesasd are obliged by law to provide
assistance to people in different kind of cristaaions.

| THE LAW AND ITS APPLICATION |

Although police and the prosecutors are legallygaitéd to initiate criminal proceedings when doneegblence
may have been committed, practice they are prosecuted only on victim’s rquest and when official well-
documented complaint is pressed.

Despite legal possibility to keep perpetrator urateest for 48 hours, if his presence endangersithien's life or
health; or petition a court to issue a pretriakdébn order, police and prosecutors hardly everitu3he only
measures used by the police to move the perpetratiiom the house are so-called "sobering-up detentio
centers" when he is drank. This is not an effective meabeause the next morning perpetrator is free lamd t
bill for spending a night in this place has to béddy the whole family.

Long lasting prosecution procedureprevent women from filing a case. There are cadgesn pre-trial
proceedings and waiting for the trial last for twmto three years. In the meantime, victims anggteators often
live together under the same roof, causing victionse vulnerable to further violence and other ®ohpressure
from the perpetratoAs concerns protection of the victim from further violence new law does not provides
adequatemeasures.

PROBLEMS WITH ACT ON PREVENTION DOMESTIC VIOLENCE ENACTED IN 2005 |

TheAct on Prevention of Domestic Violereeacted in 2008id not filled the biggest gap in the Polish law tht
is protection of victims The legal possibility to protect victim is stiéry weak and neither police nor court are
equipped in adequate legal measures. Police dodgmme an authority to issue a barring or restnajrrder for
immediate eviction of the perpetrator from the lo&estraining order can be issued only by the courtrad
under certain conditions

One of the basic problems is that the Act by nomaeafers to inequality between women and men @utiokt fact
that domestic violence is not gender neutral phemam. Due to the generalization of the Agtecific problems
of female victims cannot be addressed adequatel@ne of these problems is the victirsonomic dependence
on the perpetrator, that hinders the ability to leave abusive relatdp. This problem must be recognized and
addressed in cooperation with employment agenciéemployers to effectively help women.

The other issue which is missing in the lavadsising which is crucial for women who leave in thepartner or
partner’s parents’ house Unfortunately, no steps have been taken to addhese issuedlissing measures in
the law are also civil remediesprotection or injunction order.

The other problem with prosecution of domestic vi@nce is that single acts of violence are not publjc
prosecuted Violence against women is publicly prosecutedavithen it occurs repeatedly.

Single acts of violence may be prosecuted undezrgéprovisions prohibiting the use of violenceiagbany
person and they requires victims initiative andfleas to paid to the court.

| FORENSIC EXAMINATION |




Very often women are required by police to delivexdical certificate preferably of forensic examioato initiate
investigation. Although the Constitution guarant&es medical services, victims often have to payical
experts for forensic examination. Other doctorsrofiefuse to write medical statement claiming thay are not
specialists and by these means forcing women tbarid pay for private forensic examination. Thelgpem is that
victims are unaware that the law guarantees thémeaf charge medical diagnosis and forensic exatian in
case it is required by police or prosecutor. Thergday practice should be that the first contactal is able to
deliver medical diagnosis in case of domestic viodeand forensic examination should be used onfydre
difficult and complicated cases.

RECOMMENDATIONS:
» Amend law on domestic violence to make it more cahpnsive and effective by including
regulations concerning:

- police power to issue barring (restraipiogler;

- civil protection order;

- gender based analysis of domestic vi@enots and as a result need to address the issue o
domestic violence in broader context of inequdlgyween women and men;
e.g. housing, employment and financial assistame®inen;
» Introduce clear and strong governmental leadeiighipe field of preventing and combating
domestic violence;
Allocate adequate financial resources to run prograimed at preventing and combating dv;
Introduce regular monitoring of the implementatafrihe existing law with the focus on the
impact of gender based stereotypes and prejuditesminal proceedings and court judgments;
Incorporate domestic violence issues seen in thader context of gender based discrimination
and unequal position of women into routine trainifighe police and other criminal and family
justice professionals;
» Secure easy access to assistance for victims oéstanviolence, including legal and
psychological counseling, medical help and shelter;
» Improve system of collecting statistic to make d@rencomprehensive and gender specific;
» Implement pro-active approach in cases of domegilence interventions;
» Prosecute perpetrators of domestic violence withdotmal complaint from the victim;
>
>
>
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Enable the victims’ participation in the parole ggdure;

Address impact on gender based stereotypes andifmes on criminal proceedings and court
judgments in domestic violence cases;

Mediation procedure should not be applied for ddinesolence cases.

| RAPE |

PROBLEMATIC AREAS:

» Order of initiating prosecution that requires thetim to press chargesShame and fear of
revenge often prevent women from pressing charges;

» Legal definition of rape which requires use or #tref violence in fact often reverse focus from
perpetrator to the victim behavior;

» Rape might be questioned when there is no sigictfrvresistance or victim behave
improperly;

» Long lasting and unfriendly legal procedure;

» Victim has to testify many times;

» Low punishment for rapists;

» Strong impact of gender based stereotypes anddocegion criminal proceedings and court
judgments;

» Insufficient and imprecise system of collectingistecs for rape cases including data of refusals
to initiate criminal procedure;

» Lack of specialized psychological and counselingises for victims.




RECOMMENDATIONS:
» Amend the law on rape:
- rape should be the crimabljgly prosecuted (ex officio);
- definition of rape should be changed ( lack of emtshould constitute a crime);
- object of legal protection should be changed ( @&jmee against freedom not against
sexual freedom and morality)
Examine implementation of the law as concerns senig;
Secure easy access to assistance for victimsdinglypsychological, legal counseling and
medical help;
Improve system of collecting statistic to make @grencomprehensive and reflect not only gender
but also relationship between victim and perpetrato
Address impact on gender based stereotypes andlfmes on criminal proceedings and court
judgments.

YV V VYV

ARTICLE 12 - FREEDOM OF MOVEMENT

We would like to draw the attention of the Comntte the fact that Polish citizens wanting to eirtey same-sex
registered partnerships or same-sex marriage wittizen of another country where such unions egally
recognized, encounter many discriminatory obstamieated by Polish authorities. The Polish RegiSiifice
(Polish authority competent for civil status documtsg has on many occasions refused to issue catéf of
marital status which are required to enter intames-sex union abroad. According to KPH the Regidtlates the
Covenant’s freedom of movement and the provisigmtadown the liberty to leave any country freelgcluding
his own.

ARTICLE 18 — FREEDOM OF THOUGHT, CONSCIENCE AND REL IGION
(RECOMMENDATIONS 19 OF THE COMMITTEE)

We would like to draw the attention of the Comnatte the phenomenon of homophobic hate speechbysed
high-profiled politicians, public administrationpresentatives as well as Catholic Church officiale stereotypes
and prejudices persisting in Polish society areluse very particular way by politicians wantirgyéttract
attention and to raise their popularity. In theigetiof 2003-2008 homophobic comments were madédyighest
level public figures such as Deputy Prime Minigg@man Giertych and the two following Prime Minister
Kazimierz Marcinkiewicz and Jarostaw Kaczynski adlwas Deputy Chair of the Polish Parliament Stefan
Niesiolowski. Hate speech towards LGBT communisiidsremains as an urgent problem not only ingbétical
context but also in Polish society in general.

KPH would like to underline the great lack of provisions concerning hate speech and hate crimes based
homophobia. Recently (2009) in its letters to Campgn Against Homophobia and Polish Ombudsman, the
Polish government refused to amend the Penal Code é&ffectively combat violence and defamatory speee$
towards LGBT community. This refusal is in contradiction with the statemefithe government included in the
VI Periodic Report in point 261 (Art. 26 Equalitefdre The Law And Equal Legal Protection).

ARTICLE 20 — PROHIBITION OF PROPAGANDA FOR WAR AND ADVOCACY OF NATIONAL,
RACIAL OR RELIGIOUS HATRED

KPH would like to draw the attention of the Commgttto the fact that the Polish government has newdted
out any national anti-discrimination strategy whvebuld aim to effectively counteract discriminatiohLGBT
people. KPH would like to underline a great lackegfislation regulating prohibition of discriminati outside
the employment. Polish authorities are ineffectiven it comes to identification and monitoring hqrhobic
violent groups. Polish authorities have never ingtd any criminal proceedings regarding homophbhte-
speech and incitement to violence based on homaghBblish authorities seem not to be interested in
collaboration with LGBT groups to effectively coerdact discrimination. For instance, in 2006 a seoie
trainings for Polish Police which were to be cortdddy one of the leading Polish LGBT organizatjons
Lambda Warszawa was cancelled.



ARTICLE 21 - FREEDOM OF ASSEMBLY

In the years 2004-2006 in Poland, persons particigpéan demonstrations organized by the gay anbides
communities were physically attacked by participarftcounter-demonstrations (Krakow, Warsaw, Poynme
authorities did not authorise the marches in WargasvPozna Their decisions were justified by safety factors,
possible violation of moral norms, etc. On 3 Ma@2@he European Court of Human Rights in Strasb@sged a
judgment in Baczkowski and others v. Poland cagpli@tion No. 1543/06) where a new standard was
established, according to which the procedurakratacerning organization of the Equality Paradeikhbe built
in such a way as to exhaust all domestic remediftgd the date of the assembly.

Until today, the government has not introduced anyaws implementing the ECtHR’s judgment.

ARTICLE 26 — EQUALITY BEFORE THE LAW AND LEGAL PROT ECTION EQUALITY
(RECOMMENDATIONS 16 AND 18 OF THE COMMITTEE)

Addressing Government responses 252-260

The draft Act on Equality, in accordance with teeammendations of the Beijing Platfqrweas prepared by the
group of independent experts already in 1997 thémkse initiative of non-governmental organizaio8ince then
it has been modified and presented in the Parliasereral times, yet it has not been supportedginou
adopted.

After Poland joined the EU, there have appearedneasons for adoption of the Act on Equality, namttle
necessity to fulfill the provisions of anti-disciimtory EU directives by Poland, which resultedha change of
the name of the Act (to Act of Equal Treatment) @adcope as a result of which it was no longerdbcument
focused on political, social and economic rightewé group, namely women in all aspects of lifel became a
document on rights of minorities as well as disamaed groups, including women, first of all in caspect of life,
namely, the labour market. As a result of the EeaspUnion leaving the issue of reproductive rigimd women'’s
rights within the family to be decided by the memsgtes, the mentioned issues have not appeatked draft of
new Act in spite of having appeared in the eaxlasions and currently appear in the human rigbtsentions by
the UN ratified by Poland.

Under the threat of financial sanctions Polandoigged to prepare the Act on Equal Treatment ane lzaopted
by Sejm as soon as possible. It is the Ministrizaifour and Social Policy which is to prepare theftdict. The
last proposal presented by the Ministry (of 25 8eyiter 2008) has been consulted with the nongovertaine
organizations environment and is named as ,Acintrodlucing certain EU provisions concerning equal
treatment”, which fully reflects its character. $lé a document which is assumed to limit itsebidopt only
certain provisions of the EU law and is not goiadpé a full Act on Equality. This draft has notldieen accepted
by the Council of Ministers.

The Act focuses on the change of competence d¥ithistry of Labour and Social Policy and determirties
scope of competence within government (vide Nam|I7.), but it neither refers to all forms of disgnation nor
introduces the independent mechanisms which guegantroducing and monitoring equality policy. Fedans of
the Act do not encompass the private and famigydifheres; thus they do not regulate the issueguafl treatment
and discrimination counteracting as a whole noy aslfar as the labour market is concerned butsddar as all
life spheres are concerned, including private Tifiee proposal of establishment of an institutiomppeal, of its
independent character, being established in ocdeohitor equality right and to provide help fosdimination
victims, in the Ministry of Labour and Social Pglis contradictory to assumptions concerning tliependence
of an appeal instance.(vide Note 258).

Addressing Government response 258

The EU directives impose an obligation on the mearskstes to adopt the law and conduct active anti-
discriminatory policy, namely to establish an ington, the role of which would be providing hetp f
discrimination victims, conducting independent egsh concerning discrimination, publishing repantsl issuing
recommendations concerning counteracting discrinanaAccording to the draft Act, the mentionedksare to
be fulfilled by the General Inspector for Equal 8reent. In compliance with the draft Act howevee General
Inspector for Equal Treatment is not to constiandndependent institution responsible for the brtver
equality law observance. In accordance with thé éwet of September 2008, it is the Minister of loafo who is
to nominate the General Inspector who is to beleyep in the Ministry of Labour and Social Polieythe rank
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of the Secretary of State. Thus it is planned tal#sh the office of an Inspector which will reptw the minister
responsible for introducing equality policy whiclilvee monitored and assessed by the Minister.Heunhore, the
competence of the Inspector would involve providiedp including legal help not for natural persdnst, only for
legal persons. As a consequence, the General bospeauld not be able to receive complaints from tftizens,
although the institution of an ombudsperson (is ttdse the General Inspector) in its characterl@dt@iopen for
citizens. Particularly, persons who belong to défe minority groups feel discriminated in Polamdi @lemand to
have their ombudsperson.

Until today, the law on equal treatment which wopitdhibit discrimination outside employment has lne¢n
introduced. As mentioned above, there were mansiames of the draft laws, unfortunately, none ohthacluded
any provisions with regard to prohibition of disnimation on the ground of gender identity or mudtip
discrimination (which affects for example lesbiaomen or lesbians from ethnic minority groups). Ehierno
national equality institution in Poland which perfs all competences prominently laid down in a nends key
documents: the UN “Paris Principles”; Council ofr&pe’s ECRI general policy recommendation Nr 2; EU
Directive 2000/43/EC (Art. 13); EU Directive 2003/EC amending Council Directive 76/207/EEC (art. 7
inserting art. 8a.); EU Directive 2004/113/EC (4&); EU Directive 2006/54/EC (art. 20).

Whatever solution finally is accepted, it is cleathat there is no political will to introduce strong, functional
and transparent mechanism. The entire process israed primarily at eliminating the risk of payment of the
EU sanctions and transfers the whole competence am@rning equal treatment to the Ministry of Labour,
giving the control over the appeal instance to th#¥linistry as well. From the equality perspective, the draft Act
constitutes the legal act which will lead to creatof greater equality illusion, namely, the sitoiat where the
state is to be able to say that it fulfills the &lify directives simultaneously protecting itsejfénst the possible
control and accusations of discrimination and laicthe actual equal treatment. Furthermore, a sodition still
will not determine the competence of the Officalaf Government Plenipotentiary for Equal Treatmintill not
be clear who is responsible for the equality politiyus still, the intention of the assumptionshaf Act on Equal
treatment is not clear and it is difficult to preidivhether it will be adopted or not. Especiallkitg into account
the fact that new drafts are being prepared buivtimk of government on the next drafts is not tp@ment and the
process of consultation with non-governmental ogions is far from perfect.
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INFORMATION ABOUT ORGANIZATIONS SUBMITTING THE REPO RT:

Federation for Women and Family Planning is a formal alliance of seven non-governmental
organizations established in 1991. The main missfdhe FWFP is to promote sexual and reproductive
health and rights as human rights issue, healtleiaad gender equality issue. From the very beggni
the FWFP is monitoring the situation in Polandhis tarea and submitted a number of reports to
international human rights bodies about genderridisigation in the area of reproductive health and
rights. The Federation undertakes legal intervastend litigations in the European Court on Human
Rights. FWFP has a consultative status with ECOSOC

Contact information: Wanda Nowicka,

Federation for Women and Family Planning

ul. Nowolipe 13/15, 00-150 Warsaw, Poland, ph/f&x2.635 9395
e-mail: biuro@federa.org.plwww.federa.org.pl

Campaign Against Homophobiawas established in order to protect the constitatily and
internationally guaranteed rights of lesbians, ghisexuals and transgender people (LGBT). KPH
engages in activities including: political lobbyjreglucational campaigns, petitions, monitoring of
national and international legislations. KPH cdmites to the social change movement through
collaborating with Polish and international non{grorganizations and individuals working towards
social justice and peaceful coexistence.

Contact information: Krzysztof Smiszek
Campaign Against Homophobia (KPH)

ul. Zelazna 68, 00-866 Warsaw, POLAND
e-mail: prawnik@kph.org.plwww.kph.org.pl

Women'’s Rights Center(WRC) was established in December 1994 and has itesffit Warsaw,
Gdansk, Lodz, Wroclaw and Grojec. The main objectiffWRC is to foster the recognition of women's
rights as human rights, including violence agamsinen as an abuse of human rights and to act agains
gander-based violence and discrimination. WRCasiping direct services to women who are victims of
gender-based violence and discrimination (legal¢ipsiogical, social, safe place to stay) as well as
undertaking various educational activities diredtdomen and various professional groups. We also
monitor implementation of the existing legislatiand actively advocate for legal changes includavg |

on domestic violence, equal treatment and accdsgabaid.

Contact information: Urszula Nowakowska
Women'’s Rights Center (WRC)

Ul. Wilcza 60 m. 19, 00-679 Warsaw, Poland
e-mail:temida@cpk.org.pWwww.cpk.org.pl

Barbara Limanowska — independent expert on gender issues
blimanowska@hotmail.com
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